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WER Tay lor again Bramble, Mich. 8 « 

5 P obtained à Rule to ſhew Cauſe why his Declaration 
8 19 SY ſhould not be amended on giving an Imparlance ; upon 
Fg | ſhewing Cauſe, it appeared that Defendant had demurred and given 

a Rule to join in Demurrer, and therefore Plaintiff muſt pay 
Coſts, and cannot amend on giving an Imparlance. Rule abſolute | 
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Williams against Jones and another. Eaſter 8 Geo. 2. 
$ Z "TI" HIS Cauſe was tried at N. prius before the Lord Chief 
: „ Ae and a Verdict taken by miſtzke of the Aſſociate 
| 5 generally for Plaintiff againſt both Defendanty inſtead of finding 
1 Defendant Edward Jones Not Guilty; as to the other Defen- ) 
5 5 diaant, a Verdict was found for the Plaintiff, Damages 200“. 
Plaintiff moved that the Return of the Poſſea, as to Jones, might 
be amended ; which was ordered on the Chief Juſtice's Report, 
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and hearing Counſel on both Sides. The Return of the Poftea 
is the Act of the Chief 'Juſtice, and muſt be made as it ought to 
be: It was urged by Defendant's Counſel, that the Verdict as to 
the other Defendant, was contrary to Evidence; but be that ſo or 
not, the Verdict being right in Part cannot be ſet afide. Darnall 
and Mrigbt for Defendants ; Eyre for Plaintiff, 
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HIS was a T:/at' Capias from London into Oxfordſhire, and 

Bail put in thereon with the Filazer of London: Plaintiff- 
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Deacon again Vivian. Eaſter 9 Geo. 3 2. 
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by Virtue of a Warrant of Kttortey, dated 2 

of in in Michaeimas Term laſt, and the Roll was filed generally of 
124 aid | Michgelmas Term. A Writ of Error was brought, and 
afterwards Plaintiff's Attorney moyed to amend the Record ac- 
cording to the Fact, by (inſerting at the Top of the Roll from 
the Day of St. Martin in fifteen Days, in Michaelmas Term, in 
the gth Year, &c. to prevent the Judgment's having Relation to 


the Eſſoin- Day of the firſt Return, which would have vitiated 
it, the Day laid in the Declaration on a Mutuatus being OF. 31. 


(the Date of the Warrant of Attorney ;) and u irs N the 
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by ſtriking out the Award of the Venire facias by Decem tales, - 


and awarding the common Venire facias ; this was oppoſed by 
Hawkins for Defendant ; and there being nothing to amend by, 


the Court did not make hen IT. 


Coates _ Midgley. Trin. 10 Geo. 2. 

In Probittion, iy 5 H E Hechte was ordered to be amended 
by a judge; but the Amendment not be- 

ing 1 by the Suggeſtion, or the Acts of the Spiritual 


Court, the Order was e age for mann. 3 Eyre 
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V On Special Perdiet” THE Matter i in Law had been argued,/and 
i PO in Zjetment. I the Court having taken Time to conn?n 
T ſider, Biene for Plaintiff moved to enlarge the E Demiſe; which 
=: wues near: expiring; but bal oma Defendant n not confenting, the 
3 | Court declared they nah to efron. .the Demiſe without 
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. 5 Plea-Roll filed: Draper objected that the Motion ought to 7 
be to amend the Roll, and not the Declaration ; that 1 . 
5 J +» Amenamnr rayed bein very long, could not be inade with- 
:Bꝙ;; out defacing the Roll, which ought not to be ſuffered. Belfield 
it 135 9 5 replied, that a Vacatur might be marked on the Roll filed, or it 
. #7 might be taken off the file, and a new Roll of the fame Numbet 
be filed in its Place; but per Cur that Practice is not warrant⸗ 
able, and the Amendments prayed 180 ſuch as would greatly 


N Tn [208 : 1 deface the Roll, the Motion was denied. 
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habend was iſſued, and an Elomrgat” returned thereon : And now 
this Action Was brouglit again the Sheriff for not taking 
Pledges: : - Defendant pleads he took Replevin Bond, whereto 
Plaintiff demurs. Per Cui The Pledges ought to be recorded 
in the Court below, he Affidavit is prod need of that fact, here 
is nothing to amend by. Rule to ſhew Caufe for Amendment 
a b Eyre and Dro e. for Plaintiff J Beifield for De- 
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Caſes, ro. a. 40 rer ane is en, 4 nnn. 1 3 
c e Salt be ". The Ducheſs of Mar Hloreugh, agil 
Wigmore ; Merrick. again The Hundred of Offilfon; Paſcb. and 
Jin, 10 Gee, 2. in B. R. The Court a2 Rule to ſhew 
- Canes 5 2 4955 1 Hoo e Cauſe, and inſiſted, that all 

Amend iſprifions where 
his acting, and upon Affidavit 


ore tenus in Court, Amendments 
| have been made. N cited Turner againſt Peck, Micb. 


Geo. 2. in B. R. Per Cur' : The Doctrine of Amendment of 
Original Writs (which is not by Common Law, but per Srat. 
8 Hen. 6.) is ſettled in the Books; 1½/, No Amendment of an 
Original Writ can be made, unleſs for Neſcience or Miſpriſion 
of the Clerk. 2dly, There muſt be ſomething | to amend by : 
In this Caſe both theſe Requiſites are wanting. The, Court will 
take Care that the Suitor ſhall not ſuffer by the Officer 8 Error ; 
but had the Miftake been the Attorney 8„ the Party muſt be- put. 
to his Remedy adult him: The Court could. not amend. it;, 
Here the Writ is agreeable to the Nl 0 there W 
to amend Ln The Rule was N 


| The King gant Harjop, late Sberil wn Ws Leiceſter- 
I 9393 : Fort: „„ hire. 5 r! n 131 5 . 1 al S A 


* F N 7 ff * + s þ. 
4% I N 4 > . ; þ * 2 FE. . 52 My 1 » N 5 1 1. 2 EE SI x * + 3 83 ; ; 
71 4141 #2 15 * % * . * 


N Fee * Contcragl having iffved eit 1 De 

X for not returning a Writ, he was examined upon Teidirres! 
gatories; and Beffieid: moved for Defendant for Leave to” amend 
his Examination: upon the fourth Interrdgutory ;0 Defendant ha- 
ving by Miſtake ee referred to his Affdavit inſtead of an 
Affidavit made by other Perſons. Agar oppoſed the Motion, and 

prayed that the Proſecutor might amend a Miſtake in the Title 

of the a be ee Jer Curn : Let the Tide af the Intertu- 
gatories be amen 5 nd. let Defen! exan e 

fourth Interrogatory ; he Athendineftt 1 * 

to entitle them between The King and Hartop, inſtead of” the 


Original i wherein the Writ vas fo! n | 
: 4 TOE 0 v7 | 1 


2. 1 © * * z © r 
* oc %@ 0 5 74 5 TR. 7 * * * a 4 
1 ; #41 1 . „44 jo Sik + Moods er aA 
1 ; 1 " f . 

« x 


; : ;, 5 r 
5 ; . | Y a 2 51 ; ? , 4 * * * 115 iy 8 oi 
= £ % 


. 44 
11 14 i 


* {i Wh 4 a 
been agen, kr 725 exon. Fi rey 3's; 
pip ER Wit of eh. d L eee 
- moved to amend the Writ 5 e | cor 

5 | <7 


2 1 N a8? 


144 180 


Lani 40 25 


1 
115 9 5802 3 


7 
+ - 
3H . 
29 
1 
ERIE 
"OS 
Oe 
N 
q 4 
ot 
porn 
;. WH 
PIE 
F 0 
% 
dl 
3 
"LF 
9 
2:20 
r 
1 
* Ts 
1 
. 
* * 
8 
. 
Gar 0 
* 
7 85 
r 
ee 
tra. 
2 8 
3 
. 
J 2 
1 
83 
. 
3 
e 
e 
. © 
PL AY 
LS 
REI 
N 
1 
R 
ATE} 
3 Ze 
8 
* Os 
8 
"4 
£16 W% 
n. 
HEE 
ty: de 
N qc 
Weg)» 1 
"22 ION 
—#+h + 
* 
* 
W 
n 
3 
e 
1 
2 
IT 4 
n 
LATE 
IE] 
We 
"We 
mY. nk 
Fs 
* 811 
: 1 
4 Fro 
LIES 
FAS FP 
A a WY 
Ds EY 
LI 
SR 
225+ 7, 
2 
” "3 
"i SES 
on” x 
9 2 
1 
. 
3 
9 
1 
4 A 
1 E 
__ 
8 + 
"I 78 
2 
Wy [4 
WL: 
5 
8 
I 
: mY 
$0 
© 
= 
is. 
"3 
IS 
8 
8 
* 
* . 
1 * 
7 5 
E 4d; 
A 
Fs 
55 
3 
RES. 
N 2 
af T 
3 8 
TP 8 
> 
N 
2 
. We 
2 
„ 
7 
3 
85 
x OE; 
"FN 
. 
r 
r 
7 + 
* 
" $5 
n 
Es 
—_ 2 
oy 
— I, 
7 FE 
Wo. 5 
9 
1 
. 
. 
"i 
A 
Wo 
8 
5 
. 
9 
. 
Wa... 
3 
N 
3 
8 
9 
1 
wy 
Ws, 
— 4 
IM 
. 
wy 
1 
WD. 
8 
* T 
Id 
N 
/ "0 
67 = 3; 
RY, 
** Ly 
; "Th 
"ES. 
> 
* 
et 
2 
83 
1 
4g 
53 5 
8 
1 
1 
ben 
ie 
Bs, 
1 
Ext 
1 2 . 
Te 
£2 
Fe 
259 
Sl 
WL 
: 15 2 
THT 
$9. 
£1 
6 OR 
7 
3 
os * 
7% 
* 
by 
%- 
Me) 
3 
. 2 
3 
: 
* 
"A 
Rn} 
5 
7 
5 
* 
2 


_ inſtead of faying,. unle 15 the Chief Juſtice ſhoul 


1 4 Rule uw — Which on den — was | '" 
E — nn Wwe 33 ct WH Hf Rf SBI RA - 


CEN 43 T 


- ; : „ 


Maſon 9 Littlehales, Artprne ey. rt , 
ao nin Sho! init Hoot Wy | 3 


By Bill. © HU £ Court gave Leave to 1 900 che Declaration 
11 «x 24 LES 


0 . che Words (Binge Suit) and inſert- 
ing 3 57 Ret upon Payment” of Coſts, though" the Court 


ſeemed to think” the Amend t eren be? AN we” Plain- i W 
tiff; Hayward for Defendant. | | 5 
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FN ki Veal e cd * * Plain att * Baiay eo 
11 751 prof in Arreſt, of Judgment: 1. he principal were, 
That tho the Action was Treſpaſs upon the Caſe, the Fe at 
the Foot of the Record of Nr. pri. was in Treſpaſs only. That 
. come * ba. * 
the 12th, of h it was ſaid, unleſs he ſhould come before thje 
12th. of July. 97 two of the Defendants being Sheriff of 
Middbſex, the. Ve. fa. was awarded to the 1 but by the 
Juratd the Writ was "Meds ed to be delivered to the Sheriff to be 
executed. That the Writ of Ve. fa. inſtead of being made re- 
turnable in Court, was made returnable before the Chief Juſtice. 
And that the Declaration recited an Original againſt James Brooke 
and others, and counted againſt the ſaid Jobn Bro oke, As to the 
firſt Objection, the Court Het 1 it to be helped by [th Statute of 
Jeofails. As to the ſecond Objection, by the Writ of Ha. cor. 
Fur: the Day of Trial was «hay appointed, and the Jurata is 
amendable by the Writ. As to the third Objection, The Ve. 
fa. appeared to be returned by the Coroners, and the Jurata is 
only wrong by Miſpriſion of the Clerk. The Return of the 
Ve. fa. tho defective, is within the Statutes of Amendment. 
And as to the laſt Objection, the Word John in the Declaration 
muſt be rejected, and then the Count will ſtand againſt the ſaid 
Brooke,” __ muſt be the James Brooke before mentioned: The 
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ſeveral neceſſary Amendments were ordered, and thereupon the 5 
N to W e Entry of Final e Was ä and & 
C-2 the Re 


12 


was ordered to pay Coſts. Prime and Drape 


the Plaintiff's FONT whoſhad o i, gr 
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HI 8 was an Action bravight 1 Dede, Sur- 


veyors, &c. for building Weſtminſter Bridge, for taking 


away anl. deſtroying Plaintiff's Timber, to the Value of 500 4. 
and by the Act of Parliament for building the faid Bridge; Plain 
tiff is confined to bring his Action within ſix Months, and to lay 


it in Middleſex. By Miſtake of Gillman, Plaintiff's former At- 


torney, who now abſconds, the Action was laid in London in- 
ſtead of Middleſex. And the Miſtake: was not diſcovered till after 


Plea pleaded and Iſſue joined. The Fact appeared to be com- 
mitted on 22d Augu/t 1739, and the Action to be commenced 
within the fix Months. Plaintiff now moved for Leave to 
change the Venue from London to Middleſex ; which was ordered, 
upon Payment of Coſts. If the Amendment could not be made, 


Plaintiff muſt loſe his Remedy; he is now too late to bring a 


new Action. In an Action upon a Penal Statute the Court pro- 
bably would not interpoſe, but in the Caſe of a Remedial Law, 
the Amendment muſt be made. Skinner for Plaintiff; Prime for 
Defendant. 3 Lov. 347. BT. Fo np 7 be Hundred of. 


Burnham. ” 1 1 5 33 AS 


Maſters aul, Nock. 


* 


I Error. | F 12 E Teſte of a Writ of „ by Miſtake, 


was made in the 13th Year of our [Lord] Inficed | 


of our [Reign]. Upon a Motion for Leave to amend the fame, 
it was doubted MAT Fe the Court had Power to amend ſuch a 
Writ, or not. In order to ſupport the Amendment, Hriſe for 
Plaintiff cited the Statutes of Amendment, 8 I. 6. c. 8. and 14. 
Ed. 8 c. 6. and the Caſe of Bree aud others againſt Cooper, in 
B. R. Jein. 6 G. 2. to ſhew that the Teſte of a Writ of Inquiry 
out of Term was amended; and an Anonymous Caſe in 3 Ven. 
iris 171. as te different Sorts of Amendmeats ; and Plackmore's 
Caſe in the 8th Report. Draper for Defendant inſiſted, that 
this was ch a Writ as could not be, amended ; and he cited the 
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Amendn 13 
inſt aue 1 a ann * no Original 


Cal of Heath, again 


Writ, can be 3 and to ſhew that the Teſte of a Writ: of 
Error ĩs not amendable, he cited the Statute 5 G. c. 13. But 


Prime by Reply argued, that this is not an Original but a Judicial 


Writ, therefore amendable by all the Statutes of Amendment. 
The Court doubted ; and pending their Conſideration, in Trinity 


Term 1740, the Amendment, by Conſent of aber Haende was 


ordered on Payment of Coſts. „ e ofa l. hou 


* 
"Ep 
X: 


| Chriſtie again Huggins 


_ * 


” o 1 4 


H 1 8 was an Aion brought by Plaintiff againſt Defendant 
for ſuffering Sir Alexander Anſtrutber to eſcape out of his 


Cuſtody, when Warden of the Fleet; and Iſſue was joined in 


Trinity Term 11 G. and Plaintiff having by his Declaration, 


among other Things, ſhewn, that Sir Alexander was removed 


from the King's Bench by Ha. cor. teſted: 26th June 10 G. being 
the laſt Day of Trinity Term, returnable immediate, before Mr. 
Juſtice Dormer, and by that Judge committed to the Fleet. It was 
(as Plaintiff thought) requiſite to prove a Copy of the Entry of 


ſuch Ha. cor. upon the Roll, with the Return thereto, and the 


Commitment of Sir Alezaniler thereon, at the Trial of the Cauſe. 


Therefore a Motion was made, Ealter 12 G. 2. on Plaintiff 8 


Behalf, that ſuch a Roll Pres be Rieck | and a Rule was granted 
to ſhew Cauſe. 

On Defendant's * Behalf it was alſo N that the Roll on 
which the Iſſue between the Parties had deen entered, might be 
taken out of the Bundle of Rolls in the Treaſury, and vacated, 


and that the Clerk of the Treaſury might be reſtrained from re- 


ceiving any Roll in this Cauſe, without Leave of the Court. 
And a Rule N was granted, upon Affidavits that ſeveral Searches 
had been made at different Times in the Treaſury for that Roll, 

and that it was not then filed, and it likewiſe appeared, that a 
Caution had been given to the Treaſury-Keeper againſt receiving 
this Roll. The Clerk of the Treaſury and Treaſury- Keeper were 
directed to attend, to inform the Court what the Practice is con- 
cerning the bringing in and filing of Rolls in the Lu and 

how the ſaid Iſſue Roll came into the Bundle. 


Upon Cauſe being ſhewn againſt the above Rules, in 7 rinity 


Term, 1740, as to the Iſſue Roll it appeared, that the Clerk of 
the Efloins had. made two different Files of the lame Numbers 


| N 


14 
| of Tiny Tera, and thet neithe 
Tireaſuty ; conſequently that it was in the Bundle When che 


{worn cannot now be known, (the Aſſociate not having, 


Treaſuty-Keoper knew. any thing of: cha Roll dem 5 52575 inte t 0 
Search had been made by Defendant: But as there was no Ap- 
prehenſion of there being two different Files of the ſame Num- 
bers, this Roll was not found for want of fearching that File, 
(where/it really was) but the other. And as to the other Roll, 


it appeared that the Entry produced, which Plaintiff wanted to 


file, was made upon a Roll of Micbaclmas Term 10 G. 2. that 
being the Term in which it was alledged Mr. Juſtice Dor mer had 
delivered the Writ, Cc. into Court to be recorded; and that an 


Entry had been made of the Ha. cor. Return and Commitment, 


upon a Roli of Trinity Term, when the Writ was teſted, and 


that the ſame was filed among the Rolls of that Term, which 


the Court thought was an Entry of the proper Term: But ſuch 
Entry not agreeing exactly with the Ha. cor. and it not ſhewing 
that Mr. Juſtice Dor mer had on the firſt Day of Michaelmes Term 


delivered the Writ, Ec. into Court, to a inrolled, the Court 


therefore diſcharged both the Rules to ſhew Cauſe, and ordered 


that the Entry of the Writ of Ha. cer. Sc. upon the Roll of 


Trinity Term ſhould be amended, by pp ron (cameram ſuam 


Situat' in le Serjeants Inn in le Chancery Lane London) thoſe being 


the Words omitted in the Entry which were in the Writ ; and 
that the following Words ſhould be inſerted at the Concluſion 


of ſuch Entry, (viz.) Quam quidem Commiſſionem idem: Fuſtic* 


Robertus Dormer Ar poſtea 2 viceſimo tertio die Octobris Aund 


regu dicti Domini Regis nunc undecimo per manus fuas proprias de- 
liberavit hic in Cur' de recordo irrotuland ac irrotulat', &c. Skinner 


and Prime for Defendant; Agar and 8 1 Plaintiff 


Stone again FO. | Hil. 14 G. 2. 


VU LE to ſhew Cauſe why-a new Mord of M. pri. and 
Ha. cor. Jur. ſhould not be made out and returned by the 
Aﬀeociate, agreeable to his Minutes taken at the Trial, the old 


Record having been loſt, made abſolute. It was objected for 


Defendant, that the Names of the twelye Jurors who were' 
ept 
any Entry of theif Names) ſo as to make a new Return. But 
the Objection was over-ruled ; the Jurors are not now named in 


the Return of the Record of Ni. pri. or in the Final e = 
nor 


nor were n before the late Ballotting AQ, ROT in Caſe of 4 
Tala. uf 4er Plaintis z et For DiafencAote i: if . W 


— 


TE . OE IST EN DO EE 11 %%% ͤ OT 03. ANLS  IOO N 
- 75 8 1 | ; p 3 7200 7 = N | 
| Broadbent againſ Wilkes, | Eaſter 14 Geo. Wo 2} 
77 OL TION Ws 57 wt „ : 


Venda miſtook a Fact, nnd ſet out a Cuſtom wie; he 
applied to Mr. Juſtice Parker for Leave to amend, but . v4 
Plaintiff not conſenting, the Judge made no Order. Plaintiff 
ſigned judgment, and before Enquiry executed, Defendant gave 
Notice of Motion: Defence was made on the R 5 
cu. Let the Judgment and Enquiry be fet aſide, and let the 1 
Plex be amended on Payment of Colts and Defendant” s bringing 
15 J. Damages, found by the ws re into Court. © Bootle for 
Defendant ; Draper for Plaintiff. nes DEL : 


4 


I 7 S p a 8 > IS 
, wes 9 : 1 FFT 4 Is © N Lk EIS RA” : 72 
. OE” 1 * _ 


Priddle againſt Skorray we others. Trin. 14 & 1 f 
R. Juſtice Prteſtur Aland mie an Drdes al Plaintiff = 5 2 
. ſhould have Leave to amend his Declaration, in the Par - Ll 
ticulats to the Order annexed. Defendants moved to diſcharge | 
the Order u on the Face of it for Precedent Sake. Particulars 
W the Sub ance of the Order, and ought to de inferted in the 
Body of it. Of that Opinion were the Court, and the Rule to „ 
wen Cauſe why the Order ſhould not be diſcharged, was made 1 


abfolate.”' 9 


eld for Deferidantts'; Burnet for Plaintiff: BYOB s 
; 368 4 TEES! . th WHT £95: 21 290110 
rd) To 6 bout a fmt 79 45 EE (god e 81 4 

1 Hot Anonymus. Hl. 14 Geb. 2. ö 
: In.a an Karren on 70 'Penal Statüte, Sec a can 10 

a e ly, This Caſe is not viſhip the Statute for 

enp « tap SUTT ach n cn al. Nur 15800 1 

31171 02 Kaka: n nden oy witltfon gaze ock 

| : 7 G | 1 Fa \ 
| Ingham againſt Chiſhull and Noke: Laller 17 G. 22 
" HIS was a joint Action on ſeveral A peine Cbiſbul 
dee * Noe pleaded a former Recovery for 
7 the 


wt | 1 ſe IN) wad * : * a 
1 5 | | 
1 . the ſame Demand. After Judgment gall Voke on . 
E | Record, Plaintiff confeſſed Chiſpull's Plea to be tri 
. „ proſe zi as to him, purſuant to the Statute 7 Ann. Plain- 
18 tiff made out his Writ of Enquiry in the ſame Manner as if the 
1 interlocutory Judgment had been againſt both Defendants 5 but 
_ by the Inquiſition, Damages were found againſt Note only. 
= Defendant Ne moved to ſet aſide the Writ of Enquiry. and In- 
ue. | gquiſition, and obtained a Rule to ſhew Cauſe; pending which 
F Rule, Plaintiff moved to amend the Writ, by ſtriking out Chi/ſhull's | 
j Name after the Taliter proceſſum fuit; and the Rule for the 
1 | Amendment was made abſolute, | without Oppoſition. After 
. which Amendment the Writ tallied with the Inquiſition, and 
5 the Defendant's Rule was diſcharged. Draper for Plaintiff; 
Skinner for Defendant Noke. V 
j Greenwood againſt Richardſon, one, be Mich. 0 
| we Geo. . ab 8 af 
| 1 HE Bill was, by Miſtake, entitled Trin. 19 Geo. 2. [TE RE „„ 
Lt. 1 of 19 & 20. Defendant moved to ſtay Proceedings, and 
0 . had a Rule to ſhew Cauſe ; which Rule was diſcharged, and the 
1 Title of the Bill ordered to be amended, on Payment of Coſts. 
5 Plaintiff alledged, that the Statute of Limitations, would take 
bs Place if he was put to file a new Bill. But the Court paid no 
| Regard to that. Clarke againſt Cotton, one, &c. Mich, 6 Geo. 2. 
' was quoted, where the Bill was amended from producit ſectam to 
| petit Remedium ; producit ſeam ſignifies no more than that Evi- 
ö dence is ready, petit Remedium ſeems unneceſſary. The Court 
F laue a different Controul over Original Writs iſſued out of Chan- 
+8 cery, and Original Bills filed here. This Vitium Clerici, or 
[| . Neſcience of the Clerk of the Court, is amendable by his Taſtrac- 
__ tions, and by the Entry of the Bill in the Prothonotary's Book _ 
| of Trin. 19 & 20, An Original out 'of Chancery is amendable 
| by the Cùrſitos s Inſtructions. This Caſe is not ſimilar to a 
* Declaration in Ejectment; the Title thereof is not amendable, 
| there being nothing to amend oe: . for f 3 
1 | . . oe Dotengang. Sn | 2 775 | a 
* raw. ig dest on Ms Rees al 


be — s | * 
13 3 e er tp rr en gen ge ee re te — 2 hy gen = wake „ 22 ett 9 Sas — 2 2 r... * 


mon 


: * it. E to. ſhew. 1 on Plaintiff's s Application, a: De: 
IN. LL ſhould. not be amended, by inſerting in the Me- 
morandum the- true Day of proclaiming, viz, 28th. November, 

(inſtead of 23d Ocfober, Which was before the Cauſe of Action.) 
Rule abſolnte, on Paym ent of Coſts. Defendant to have Time 
5 plead de novo, pleading i in Bar. "ole; . ruin; 1 2 gg for 


efendant. | þ i alt of Pn 


f 


— 


Driver, on "tha Demiſe of gcrutton, axainſs. Scru tton 
and ner. Hil. 18 Geo. 2 - 


UL E to nin Cauſe he 4 Demiſe f troul 
M notbe amended in Point of Time diſchar rged 
This 3 is e done without Conſent. Wiles for png eb 3 Prime 

for Defendant. 1 


> 


| Wyane, Eſq; And Kynaſton, Eſq; Dwnandants, Tho- 
mas, Gent. Tenant, Apperly, Dr. of Phyſick, and 
_ Alathea his — L ouchees, 1. bin. mr Hil. 18 


. 

W. RIT of -Ektry returnable. "Dorada Paſthe, Teſted 24 
: April, laſt Summons returnable Craſtino Aſcenſionis Do- 
mini, being 16th May; the Dedimus Poteſlatem to take the 
Vouchees Warrant of Atterne) bore Teſte 275th April, and the 
Mittimus 18th May. The Recovery was arraigned at Bar 5th 
My Mrs. Apperly the Wife, a Vouchee, died 10th May, fix 
Pays before the Return of the Summons. A Writ of Error be- 
ing bfought, and the Death of the Vouchee before the Return of 
the Summons, aſſigned for Etror in Fact, Application was made 
to this Court to Amend the Teſte and Return of the Writ of 
Entry, and a Rule to thew Caufe, The Cotirt, aftet hearing 
Counſel on both Sides, and Conſideration, was of Opinion, 
That all Amendments muſt be conſiſtent with Rules o Law, 
and there mut de fomethling to i by. In this Cale, the 


5 . D ene ' 0 Vouchers 
* * I | p | 


"224 N + 1 8 Þ 
1 ' C 3 PR i * 
* ww $ * r * * ey 1 + 6. + ws * 8 


| 1 "NI n | | , | nnn. — | * R 
[ es © Amendments: ti 
>: : Vouchers by Law 9 not appear til he Return of the "ag ; 
4 mamons; and the Power of, Attorney e . Halbes to appear 
=. at that Day, was revoked by her Death in the interhiediate 
=. Time. By Statute 3 H. 6. c. 12. Original Writs amendable 
3 © ut if wrong by Miſpriſion of the Clerk, or where hers is any tl 8 1 
8 to amend by. Here is no Miſpriſion 'of the Clerk one 
„ g | made agreeable to 127 Inſtructions, an motlſing th àmend 
. The Amendment p tayed, is to amend in the bfifſt Its 
1 The Rule dilckargel. Willes& . for Doctor pe and De- 
At mandants and Tenant ;' Sinner & al for une, "Bl. and his 
= Wife, entitled to the Eſtate i in Remainder. n 
1 Beaumand e in, a Priſoner: EH. 20 Geb. 2. 
UTE abſolute, giving Ping Pie to elves a new Iſſue 
F properly entitled; in the Title of the Iſſue ali ready delivered, 
wp „ the Word (George) was omitted; it ſtodd thus, Hilary Term 85 
by _—_- © goth King the TRIER \ un for Plaintiff; Bourle for De- 
1 . „bn 
th Ws | | 
mn Marks, Spirits, by Brimmer her next x ren Trin. 
1 ban Ae % 1 21 ds 2. OREN WET 
| JLaintiff's next Friend Bran to de a e Witneſs. fo 
} Plaintiff, who was now of full Age: Plaintiff moved and 
Lt had Leave to o irik out Brimmer. in e 
B 5 band, Spinſter, ava 7 Wilde. l. 21 Geo. 2. 
_ ULE to ſhew Cauſe why 5 N on Verdict ſhould 
| not be amended in particularibus; after Writ of Error and Re- 
| cord tranſcribed, but the Tranſcript | not carried into. the King 8 
| n Bench. The Amendments were, to inſert the Words ROD 
EE: 3 agreeable to the ſtanding Fe orm uſed by the Clerks of the 
Judgments; ſome other AE Miſtakes, $NA were Vitium : 


| 5 Clerici; and to make a Juryman's Name Marſball inſtead of 

Marſbell by the Panel, Ge. to make the Record conſiſtent; 2 
4 975 ea Ha. cor. and Pangl, 7 Seiner for Flaintiff, Be els | 
and | Poole for — ; 


——— — nine ns rent — 1 


= 


Garway 


J 
| 
| 
f 

; 
| 
| 
: 
; 
t 

; 

þ 
F 


2 W 


N — INS 422 — * : 
4 —— EE a> moins — 


n 
111 n $2obe ei 54 n Nel ROY 91 F. Th #2 4a bac! 
N een cen ©, bong nq21q dd ön unt 1e 1 irc 


1 Garway . Stevens!” after 21 Geo. 2 | 


YJLaintiff moe to add a new Shut a * i Declaration, which. 
WIS pf laſt. Michaelmgs, Te 15 on; Pa of Coſts! De- 
Nndant o jected, that -by the urſe of the e ourt a Count can- 


not be added after the fecohd Term; which was agreed to be 
the Practice: But as Plaintiff might diſcontinue, and to ſave the 
Trouble of a new" Action, the Rule for the Amendment was 
made abſolute, on Payment of Coſts of Plea and Application, 
and Defendant Having Leave to plead de 6 ts | 1 0 for De- 
fendant ; ; Sinne. for bab, ae n 


Bird, Kaese * Smith, 93 Foſter 5 younger. 
* Trin. 21 & 22 G. 2. 


_ wy * 
1 


Lain 1 5 laid nis Adin i in 3 IF 
declared with a Profert of Letters Teſtamentary 
from the Biſhop! s Court at Durham, obtained a Rule to ſhew 
Cauſe why he ſhould not amend the Declaration, by laying the _ 
Venue in Northumberland inſtead of London. On ſhewing Cauſe, 
the Court diſcharged the Rule, it not being uſual to amend the = 
Venue at Plaintiff's Inſtance, unleſs where the Action by Act of 
Parliament is confined to a particular County, (ſuch as the Weſt- 
minſter Bridge Act, &c.) and Plaintiff. by Miſtake lays it in ano- 
ther County: Simple Contract Debts; Ellow the Perſon of the 
' Debtor, Specialties are, Aſſets; where found. In this Caſe, the 

Amendment prayed ſeems to be to make good an Adminiſtration, 
which probably: is void in Law. Butte and heed n for Detonds: 
ant; 0 tin for. Flaintiff. Bae err yd be. 
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Bluduiefe una Wiſe, Ertrttors, vn obne, Bx- 
1 0 Ceutor. Same Lerm. 


U L E to ſhew Cauſe why Defendant. ſhould not have 1 

\ to add to former Pleas Alfeally pleaded, by. Leave of the 
Court, two new. Fleas, diſcharged, The Queſtion Was Matter 
$a Tits, and the. Cauſe to Fe red Wide i alt. 
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Wood org Boon, fy; hag" Piles « Pai 


Defendant had Time to a 1 apply a lat Terms. he is under 1 no Sur- 
prize: Plaintiffs can't now red to anſwer new Matter. 
Bootle and Poole for. Defendant 3 Fre and Draper Tor) Plain n- 
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5 ment. Mich. RA; Geo. 2, Ebbe e 0 


P O0 F moved to amend che Declaration by adding Pledge 


to proſecute, and a Memorandum making the L Declaration 
eee to the Bill on Record, on Payment of Coſte... Rulo | to 5 
ſhew Cm which v was afterwards made e abfolute, 55 | 


Rin 85 Demandant ; Bold, Tenant ; Harrington, Hou- 


thee Eaſt, 22G. 2. 5 By 


En E S for hs Vous 1 to FREE) the Recovery, 
by ſtriking out I is adjudged, and inſerting, Ir is Confidered. 


u abſolutely; the Amendment prayed relating to the Act 


of Wo Conſe in x giving their Judgment. 


— 


Merefield again nf Hull. Tin. 24 G. 25 


Abeas Corpus cum Cauſa to remove Defendant to ils Py was 
made returnable before Lord Chief Juſtice at his Chambers, 
and Defendant was committed by the late Mr. Juſtioe Porteſcue 
Aland : Motion by Agar, to amend the Ha. cor. by making it re- 
turnable before the Judge by whom' the Priſoner was committed. 
But per Cur' : The Amendment prayed is unneceſſary. The 
Commitment is warranted by the Practice, and is fimilar to the 
Ha. cor. Act, 32 Car. 2. In the Abſence of the Chief Juſtice, 


the other Judge had the ſame Power. 


Lacy and Garrick again Barry! Wie 24 Geo. gc. 


In Debt, for a rab in Arti cles U ann 


Efendant moved for Leave to amend his Plea, and for Oyer 
of the Articles, after Decprye to the Plea, Joinder and 


Ar- 


V/, That the Eſtate was in Truſtees at the Time of the Rec 


Ge ) 
* » 


nn and 1 farther LIAY ee On 25 Cauie, the 
Matter of Oyer Was giyen up, as not prayed w 
s to it the Rule was diſcharged/z but the CER tepding 
to ſtate Facts EAN to, bring the Conſtruction of an Act. of 
Parliament, and the true Merits of the Caſe, before the Court, 
the Rule as to them was made abſolute, on Payment of Coſts. 
Amepdments to be made within three Days ; and if Plaintiffs 
demut again, Defendant to join in Demurrer immediately, 
_ _ Bootle ber eee 1 KT: 55 an e e 396, ; B49 


| Murry again Bopeb, Faſter 24 0 © . 
| 5 2 8 Hilary, laſt delivered the Evening be fore 1 
Eſſoign Day of this Term, with an Imparlance. Defen- 
dant's Attorney, by Miſtake, entered a Special Imparlance as for a 
Plea in Abatement, and then pleaded a Tender, to which Plaintiff 
demurred. Defendant moved, and obtained a Rule to ſhew Cauſe 
why he ſhould not amend his Plea, by leaving out the Special 
7 Imparlance, and pleading as of laſt Term. - On ſhewing Cauſe, 
it was urged. on Plaintiff's Part, that in Abatement there can 
be no Amendment: But the Declaration having been delivered 
ſo. late, (the laſt Minute) and Pleas of Tender being. in Bar, 
ſuch. as ought to be. favoured, the Rule was made abſo- 
late, on F . Coſts. Fool. e Defendant ; Boxk oi 
Plant, | | ES | 


8 


Login, Dibranitths" RWI ast; Pullen und 
$4784 8 Wife, J. ouchees. TY 


þ 


IS Ricovery, ſuffered nine ae ago, Was ebd. to be 
amended, by putting the Word (Tul) the Name of a Vill, 
into its proper Place, according to the Deed of Uſes. Trul had, 
by Miſtake, been put into the Recovery as an Advewſon, not as 
a Vill where Lands lay. It was objected againſt this Amendment, 


and conſequently the Truſtees not being Parties, there is no 92801 
Tenant to the Præcipe. 2dly, That — Lands are of Cuſtomary 
Tenure, Part of the Manor of Jaunton-Dean. 3dly, That the 
Parties who ſuffered the Recovery were Volunteers, not to be 
conſidered as claiming under a F mr Settlement, or as Purchaſe 
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far a ae e © wick thy; Weed „Wife is dead) 


and a Recovery can't now be ſuffered to diveſt choſe in Rematntker- 


The Court will not enter inté the'Queſtionj* W or 103! in 
Equity, Recoveries of Truſt Eſtates bar legal Rethininger, or into 
Fog w Boi Objections; ;/ when the Recovery is amended, Valiant 
quantum, Sc. The Intention of the Parties is the Foundation 
for the Amendment: The Tranſaction appears to be fair, and 
without Fraud or Colluſion. The Prinbiplo: upon which the 


Court goes, is the Statute 8 Hen. 6. to àmend the Miſpriſion of 


the Clerk. A Præcipe is the Curſitor's Inſtruction for an Original 
Writ; a Deed of Uſes is the Clerk's Inſtruction for a Recovery: 
This Præcipe and this Deed are the Things to amend by. 
Mrs. Pullen being dead, an Amendment is the only Remedy left. 
Prime and Poole for Pullen; Willes for Lord Middleton and his 
Lady; Be eld for Ready and bis t 8 in Ree 


| mainder. ES, 5 7 


Dryden, Clerk, gain 4 15 ipiry 24 & 25 


ere 


2 Replvin. TN Efendant bad 1 oli Sa a Quit-Rent, 18 Ifue 
Was joined laſt Eaſter Term; Defendant moved, 
ad obtained Rule this Term to ſhew Cauſe why he ſhould not 


amend, by adding three Avowries for b Kane payable at 
different Times, on Payment of Coſts; which Rule (Plaintiff 


refuſing to conſent that Defendant 1 8 give the Matter 3 in 


Evidence on the preſent Iſſue) was made abſolute; Defendant re- 
joining Gratis, and taking ſhort Notice of Tal, e for oy 
Avowant ; Belſield for E Rütti „ * 


* 


Tarrant, Demandant; Randal, 3 ee El; 


and aan ah bucher. Nich. 25 Geo. A416 
7 H E Recovery Was 3 to be ata: be dug bur 
the Word Adjudged, and inſerting! inſtead N the Word 


| Cinfidered, in the giving of 2 Arte the Court. Prime en 


Demandant, Tenant and Vouchees. 5 
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Wicon, Eſqs Dethondbur F "Paſt; Gent. 88 Weddell 
Sent. Tenbnit; hos Fairfax, Eſquire, Youches 
1 Lands in 353 Pe in the Gh of the City 
4 arb Recovery Of Eaſter. th. William zd, Roll | 
*"FYR\ IWinford's Office. Entry returnablèe Cro. Pur. 
Summons returnable Mey 5 TO Sciſin returnable 
 Indilate.. We 
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HE Chutt.? on 118 Notiön + 885 eant POE on . Fart dE - 
Elizabeth Fairfax Heir of the Code ne ordered the Prayer 
of Seiſin to be amended, and the Return of the Writ of Seiſin to 
be perfected by the Clerk of the Return: Office, the proper Officer 
who makes the Return. This , Writ was righ tly directed to the 
Sheriffs of the City of York, but not returned in the Name of 
any Sheriff, tho a miſtaken Return in the ſingular, inftead of 
the plural Number, was indorſed on the Writ: The Prayer of 
Seiſin, and Return of the ſaid Writ, were ordered to- be firſt 
amended, and then the Roll and Exemplification accordingly. 
The particular Amendments were as follow; 1/, To amend. * 
| Prayer of the Writ of Seiſin, by ſtriking out 7 Com.) and inſerting. 
(Crvit,) ; to amend the Return of the Writ of Seiſin; by. ſtriki 18 
out (mbr) and inſerting (n0brs) ; by firiking out (fect) and 4 1 
ſerting (fecimus) ; by ſtriking out (predif.) and inſerting (infra _ 
ſpecificat.) and by adding the two Sheriffs Names; to a 30 the 
Entry of the Return of the Writ of Seiſin, by ſtriking out the 
Words (Tbamas Pulleyne, Armiger, Iben Sheriff of the County of 
York) and inſerting ( Ric us Wood & Sam. Buxton, then Sheriffs of 
the City of York) ; by ſtriking out (ipſe) and inſerting (ipþ) ; by 
ſtriking out (Abi) and re 0 eig th 3 and IF e by out t ( 1 2 
9 inlerting (fecerunt. tt 7 


Harriſon, Chamberlain 1 Lonfen, again Potter. 
9 * Nich. 2G Geo. 2 x 


. 5436 +; 


5 po. 00 L E for EY ie -Aldenien . Sheriffs 5 7 non, 
moved to amend their Return of Defendant's Writ of Me. 


cor. cum cuuſa. The Subſtance of the Return was the Action be- 


tween the ſaid Parties, in Debt, for the P La 
bond = ;, phats + biougns 


y * 


brugght i! Defendant wor employing. a Foreigner, 150 
Freeman of the City,) and the Cuſtom to make By-Laws; but 
the Cuſtom to employ Freemen, and not Foreigners, within' the 
City, was omitted; which laſt mentioned Cuſtom. Pools. prayed 


might be inſerted in the Return. Draper for Defendant, ſub- 


mitted whether the Return was amendable, or not; eſpecially, as 


another Rule touching the granting of a Procedends was d 


| Rule abſolute to amend the Weka F 


Craghill and others Plaintiff; Pattinſon And Wi and 
Nicholſon and Wife and others e Mich. CY 


* . 
PP Pre 


Lord Be , Biſcoe Tenant, A715 Elie, 
| Voucher. | Trin. 27 & 28 Geo. 2. 


ö LE abſolute to amend the Recovery” by OT IRE "i 


Names of Demandant and Tenant, purſuant to the Deed 
making a Tenant to the Fran: Prime and Draper for Deman- 


dant, Tenant and Vouchee ; Willes for Sir Thomas Rudge, the Re- 
mainder Man intended to be barr'd. By the ns Biſcoe had 


been Demandant and Lord Tenant. By "the Deed Lord: was to be 


Demandant ; and Biſcoe Tenant. 


Lau PET, Saliſbury, 0 one, 9 Mich, 28 Ges. 2. 


) ULE abſolute to APES Bill filed, and Declaration 8 

againſt an Attorney, by ſtriking out the Words [commenced 
and] next before the Word [proſecuted] on Payment of Coſts, 
Per Curl: The Bill is in our Power, as an original Writ is in 
that of the Court of Chancery. Poole for Defendant ; Prime for 


Plaintiff. 


Gee, 2». 


Ordered to be wigs? i according to the Deed of Uſes, b 
ſtriking out [Parechid] and inſerting ¶ Parocbiis] inſtead hereo? 
and by inſerting [er Me/merby.] Motioi made on behalf of John 
Nicholſon, who claims Title to a Meſſuage and ſeveral Lands and 


en itaments in „ in Cumberland, under ſaid Fine and 


— 


Deed 


eee Dran rn 2 n — Il hs TS" . — 1 ** ** 


INE rie in Trinity Term Anno primo Georgii Regis was 


A 


_ ______ Amendment 55 

Deed of Tees,» oy ah Aa to by Nicholſon, it one as the 

Deforelants; oppoſed by Jeep Carleton, who claims Title to ſuck 

Meſſuage, Cc. (if not barred by the Fine) as Heir to, Mary, the 

| 1 of Lad n Nicbolſan one of n Helene W bn 
1 an 1880 Sax 11 855 Taos 13 AU J. 5 IA 9 5 2 Artis 7 al 1 as tg 54 


| Thoraley egen E Loches 8. Hil. 29 p Geo 20 


NEfendant b y Leave of 0 Court plealled! wo Pleas; Not 

guilty, Ei. a Sp ecial Juſtification. On the former Plea 
Iflue' was join d to the Nr Plea Plaintiff. ref plied, Defendant 
demurred to the Re lication, and Plaintiff join 4 1 in Demurrer; 
Plaintiff made up 53 Iſſue (awarding contingent Damages as 
uſual) and before Argument of the Demurrer, proceeded to Trial 


of the Iſſue, and obtain'd a Verdict. Defendant this Term 


moved for, and obtain'd a Rule to:ſhew. Cauſe why he ſhould; not 
amend the later Plea on' Payment of Coſts. The Court thought 
that the Application for the Amendment came too late, ae 
as it appear d, that,. before the Trial (viz. ) 16 June laſt, Defen- 

dant had applied r the ſame Amendment, and then By A Rule 
to ſhew Cauſe, which Rule Defendant's Agent had waived by a 
Note in Writing ſigned. by 5 m directed to Plaintiff's Agent. 
The laſt Rule to ſhew Cauſe e Poole for Defendang 3 

IM for Plaintiff. 


"Tyrrell: ad Maes Adin. 5 Bil. 30 Geo. 2. 


ULE to ſhew Cauſe 3 Deferdant' s plea being a al 
Plene Adminiſtravit, (pleaded two Terms ago) ſhould. not 
'& amended. by adding a Debt due from the Inteſtate, for Rent 
made abſolute upon Payment of Coſts. The Amendment to be 
made Fithig! two. Dy 7 bg Defendant EM, take Notice of Trial 
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"The Maſter 4072 p fell & Univerſity 8 in Dn 
bord Kail, the Biikop: of Exeter and others. _ 


Hr; T4 4” Sp . 9 10 wi 5 50 : 
1 zur Inpedt, A E WATT for Plaintiff: 8 baring Occaſion! to 
8 make a long; Alteration in the Declaration, 
moved for Leave to withdraw the Declaration already delivered, 
* a 
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and to declare 4; 1500, d bpb a Oey to ſhow dion 


was afterwards diſcharged as unprecedented. He then obtained 


2 Rule to ſhew Cauſe why Plaintiffs ſhobld- not have Leave to 


amend their Declaration, putting the Amendments into the 
Rule: On ſhewing Cauſe upon the laſt Rule it appearing, That 


the Amendments, though very long, were not Matter of new 


Title, but related to the ſame Title made before under Lord 
Arandell, and that the Papers were in the late Mr. Serjeant Dra- 


per's Hands at the Time of his Death, who by Reaſon. of Sick 


neſs had not finiſhed: the Declaration. The Rule for the; Amend- 
ment was made abſolute upon Payment af Coſts : Defendant to 
rejoin gratis, and take Nate of 5 Lins FAS At n by e for 


Defendsape x 8 149 . 
: 5 N 1 * "> 4 Fl 1 „ 5 E'» * 
; * K by : 4 pu . £ 3 os... . 4 [ f 5 4 $. ; 
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Palmer ago 22 Oolins one, bee. r fin. 33 Geo: ON 


50 1. E. he abſelute for Leave i a8 nme Ads Bill filed 
agalnſt Defendant as an Attorney, by adding to the Plaintiffs 


was through Neſcience of the Clerk. The Court is not tied up 
to the old Caſes ; Comm ante l mut; even Nares for Plait- | 
tiff; 3 for Defendan : OT TOE ey 3 
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44 * 
* ? * » 
\ S * 
„ 


Hodgſon o Agnes of the Sheriff aN Michell, Eaſter 


SF; Geo. 2. 
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N D E R Colour of a pretended Agteetbent bo Plaintiff te to 

ſtay Proceedings, Defendant had applied to ſtay the ſame; 
but the Agreement being denied, the Rule was diſcharged. 
Then Defendant deſired to be let in to try the Merits of the 
Original Action on Payment of Coſts; which was prante , adding 


(Plaintiff having been delayed of a Trial) That the Bail Bond 
ſhould ſtand as Security; Plaintiff had applied for Leave to amend 


his Declaration on the Bail Bond, which Defendant inſiſted by 


5 Rule of the Court was not amendable ; 3 but that is a Miſtake : 


amend Writs of Scire Jacuus an Bail, Where 


ener een 


There is no ſuch Rule, Declarations in Actions on Bail Bonds 

may be amended as well as any other Declarations. The Court 

derber! may have refuſed in ſome Inſtances 34 grant Leave to 
* ſuch Amend- 

1 5 ment 
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Damages. the Sum of 150 /. on Payment of Coſts. - The Miſtake a 


| ived.of the biene of e „ of 
the Principal, 48: perha aps, they mig { do; in; Cale ot a faul Rory : 
Jacias quaſhed, and a new one ſued out. Poole and | Heart or De= 1 
endant; Nares and Davy for Plaintiff. EE 
8 1 „ M SS 6, 1 5 * . „ . | 
. N 5 2 TH «4 . N 4 45 5 3 85 v4 
| | LT ow | . . 7 
iii 5 11... ˙ A —˙ gy 9.9 Ws Nv a 5 Y | \ 
| 1 5 Py f 1 4 8 15 60 ? + #1 = 911 F I £ 
V6 eee FOUROTT DEW Witti e | 
| -OTG=0% (HE nin TY | 
| Johannet againſ} 
Dre being a Aaitng from Attendance on 1 
| the.Court to Juſtify his Bail, was ordered to be diſcharged, 
pen, for D endant. 4 IX TS OT ET: $7 ＋ S 7 ; | Eg er 1 pie * 5 | 15 
it oft bas i g 2d or lien Dod le 25, ee, 
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others. | 
01 Hang. buck. 0: een nam: 3 IR 
A Metion was made by Chapple:for an Attachment againſt, | 
fable for acting as an Attorney 3 55 eine ſworn : 
Court denied to make any Rule, a Penalty of 50 J. bein 
upon Defendant by „ 5 | 
vx STE: 1 ; 5 | 
; 5 5 333 5 {#2 5 3 
ch 55195 a0 v ; 
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Arial MIO. Rae abſolute f | 1 
againſt On _ Bris | racy, | 
his Client In entures 0 4 1 1 to | 
 Forteſeue's Order, (which had been matle a. Com). - ; 
Per Curl No Demand of the Writin gs appears des 5 Jace 8 
Order made a Rule of Court; and therefore take a Rule that a 7 
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4 | OVBD. by 4 ok bee zent againſt a Wit 

" VI ſerved with a Subpæna, p65 did not bling: a Will with 
F him to the Trial, which he had Notice to produce. Per Cur' : * 
FI As there was no Rule upon: the Regiſter (the Witneſs) to pro- 
10 duce the Will at the T riel, no Rule can be made on 5 Mo- 

ii | tion, 

1 Miller againſt Vicardge., Tin. 7 6 $ gy 2, 

f | Aw, was made for an Keie againſt the Sheriff of 
1 Middleſex for not returning a Capias ad Reſpondendum ; ; 
[ | whereupon the Sheriff cauſed Bail to be put in, and juſtified in 

f Court, and moved to diſcharge the Rule for an Attachment 

] upon Payment of Coſts; the Court made a Rule to ſhew Cauſe, 

. which was afterwards diſcharged upon hearing Counſel on both 

1 Sides; it appearing that the Parties had been before Mr. Juſtice 
| Forteſcue, who had made an Order by Conſent, that Proceedings 
1 ſhould be ſtayed on Payment of Debt and Coſts to be taxed, and 
| that the Plaintiff had been delayed two Terms; and the, Counſel 
il for the Sheriff refuſing to Conſent to go before the Prothonotary | 
bl on the Foot of the Judge's Order, the Court were of Opinion 

0 that the Rule for an Attachment h to ſtand. Corbet for 
I Plaintiff; e for the Sheriff. 70 e 275 e 
[i „ Hammond ne Wooliher! en 
= 6 USE tried at Ni/ 6 prius ; Verdict for Plaintif ſubj ect 
=: „ 4 to the Opinion of the Chief Juſtice, who ordered the Cauſe 


to be put in the Paper, and if a e for Defendant, Coſts 
of a Nonſuit; on the Argument, Per Cur for Defendant, before 
which Defendant died ; moved by his Executor for an Attach- 
ment for Non-payment of Coſts. Sher, Cauſe. a 
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Rule was made in Hilary, ſixth of ix ibfent” Majeſty, for 

J an Attachment againſt the Plaintiff, unleſs he ſhou d pay 
a Sum of Money upon Notice of the Rule. The Money not 
being paid upon Service, Ggſtvell, Defendant's Attorney, with- 
dodut farther Application to the Court to make the Rule abſolute, 
took out an Attachment againſt Plaintiff. Sbinner, on Defend- 
ant's Behalf, moved for an Attachment againſt Gofwell for ſuing 
out the Attachment againſt Plaintiff” irregularly. A Rule was 
made to ſhew Cauſe; but upon ſhewing Caule, though the At- 
tachment againſt Plaintiff was irregularly iſſued, yet it appeared 
to be only a mere Miſtake in Judgment, and that no Miſchief 
was: intended; and further, that it was meant as a Service to 
Defendant, Goſwell s. Client, who now makes the Complaint. 
The Rule was diſcharged. Cpmyns for Gefell. 111 
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Parr againſt $ Soames. Hil. 8 Geo 2. 


Hemas Hilton, one of the e attended i in Perſon,” ac 
cording to a former Rule of Court, but had made no Affida- 
vit in Anſwer to the Charg againſt him. Per Cur: He cannot 
be examined 'vivg voce ; therefore let there be a Role" Wl bew 
Cauſe why an Attachment ſhould r not iſſue againſt rad j- 


| Cooper! again ainft sher Eaſter 8 Geo. =. nv 
ba" N NE moved for an en againſt b one Hodſon, for 
acting as Plaintiff's Attorney after he was forejudged. The 


Cours made a Rule to ſhew Cauſe, which was e made | 
I e no Cauſe 2 d n 
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Raule was nc thas A. B. late Sheriff of ts County of 1 Nor 
upon Notice of the Rule to him or his Ge | 
ſhould * a Sum of n to Plaintiff; and 1388 an Ailicavit 
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Attachment. . 


: 1 Service of the mais upon Bt wet, the Under- Sheriff, an ae 

tachment was granted: Hyre moved to diſcharge the Rule which 
was drawn up for an Attachment againſt te Under-Sheriff. 
Per Curl : The Rule is wrong, though the Under-Sheriff was 
ſerved with the firſt Rule, this Rule muſt be for an Attachment 
againſt the Sheriff: and for the future, let the Form of all 
Rules upon Sheriffs be, that the Sheriff ſhall do the Act n 


* N lotice to his Under+Sheraff, : as in nr _ 903 to9 


£ * 


110 e k SY A $61.34 3 141 $ 


| Cave again Price, rin. 8 & oeh . 


751 N I G H 7 mene or an Ani Frey the Sheriff of 
Mefex for not returning a Writ of Capras ad reſpondendum, 
upon ger of Service of the Rule on the Undar-Sheriff 
Per Cur',” Be it ſo, the Attachment muſt be againſt the Sheriff, 
and the Service is proper upon the Under-Sheriff. e 


Arne again Neeler. Mich. 9 Geo. 2. 


* HE Court granted a Rule for an Attachment anti the 
1 Sheriff of Middleſex, for not returning a Writ purſuant to 
A peremptory- Rule, upon an Affidavit of Service of ſuch Rule 
on Benſon, who was ſworn to act as eee 9D not i” 
be Under-Sheriff, Eyre for Plaintiff. % . niger Stn] 


Ware, an. Attorney, againſt Racket. Fil. 9 Beg 2. 


Laintiff ſued out an Attachment of - Panne and indorſed it 
1 for Bail when filing any Affidavit of his Debt to . 
och Indorſement. Defendant complained of this to the Court, 
who made a Rule upon Plaintiff to ſhew. Cauſe why an Attach- 
ment of Contempt ſhould not iſſue againſt him: It appeared, 

upon ſhewing Cauſe, that an Affidavit of the Debt was actually 
made before the Writ ſued out, but by Miſtake was not filed. 

The Court diſcharged the Rule for an Attachment, and ordered 
Plaintiff to pay Cofts, Defendant conſenting to bring no Actiqn. 


Peels for Drfendant 4 hopes and ule gk Flite. 
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H E Fe of e was ; returnatile the p be- 
fore the Term; Chapple moved to quaſh it, objecting that 
it 5 to be returnable at a Day certain in full Term, and can- 
not properly be made returnable on any other Day: Where the 
Proceeding is by Original, the Party may appear AU Effoin-- 
Day, or any of the three Days next following ; but this Proceſs 
muſt be returnable on a Pay certain ; and no 


Inſtance can be: 
ſhewn in the King's Bench or Common. Pleas, where fuch a Writ. 
WW returnable at a Day 1 interyening the Efloin-Day and the 'Arft. 
Jay of the Term, Wright for the Proſecutor: urged, That all 
1 relate to the Efloin-Day and this is a Judicial Wit, 
the Court is never adjourned on Me Eſſoin- Day, but commences 
then and continues to the . die poſt. The Writ. was ordered: 
to be quaſhed. En 8 


Webſter, an e 1 Holme. L 
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N Attachmest of S was ae a Plain tiff for 

inſerting, Defendant's Name in a Writ of Privilege, after it. 
came to Plaintiff's Hands under Seal of the Court. This is ſuch . 
a Miſbehaviour in an Attorney as the Court muſt puniſh, with | 
out putting the Party injured to prefer an Indictment for e 

Eyre for Defendant z.  Chapple for kiff, F 
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Efendant': 8 83 which had been 1 in Execution, 
were, by Rule of Court made on hearing Counſel on both 
Sides, ordered to be reſtored ; Defendant afterwards, upon Affi 
davit that the Goods were not reſtored purſuant to the Rule, 
moved for an Attachment of Contempt, which was granted ab- 
ſolutely without Affidavit. of Service of the former. Rule, whie 1 
being made by Conſent, Plaintiff muſt take Notice of, and dom 0 
. with at his Petil. - AY * 1 arm N 1 0 1 
t TI's n 0 5 E a4 38813 
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 Langdell againſt Sutton“ Eil. 10 Geo. 2 „ 
N Attachment was pine e th 4 9055 urors lber determinidg. 
\ their Verdict by huſtling Half-pence i in a Hat; one of 


them had diſcovered the Manes and ſworn it; the Elen others 


denied it upon Oath; but it was proved that four of them had 
confeſſed it. Eyre moved, that roceedings on Attachment 


might be ſtaid on Payment of Coſts to both Parties, without the 
Attendance of the Jurors in Court, who lived in 7or#{ire.; and 


alledged, that only one of the Jurors attended in a like Caſe of 
Parr, and. Soames, . Per Cur : Let the Jurors | all attend to be 
publickly admoniſhed, that the Country may, take e 
Choppl for Defendant. 


. e 


— 
— 


Shipway againſt Clark. Mich. 11 e 22 Oy 


Efendant petitioned againſt Sheriff 8 Officers for Extortion, 
Sc. praying Relief according to Statute 2 Geo. 2. and the 
Court made a Rule for the Bailiffs to ſhew Cauſe why an Attach- 


ment ſhould not be iſſued againſt them, and not to anſwer the 


Matters complained of; the former having been the Method 
conſtantly uſed here, and the later 40 the Courſe a the Court. 
Baue for Defendant. 95 eiten en mie 


. Eſq; again} Griffith.” Hil. T2 Geo. 2. 


OTION for an Attachment againſt the Sheriff of Me- 
rionethſhire for not returning 5 * Ca. Sa. Shew Cauſe. 
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| Macleed again Markden. Fein. 13 Geo. Fg 


* 


chere, ought to be diſcharged or not ? It being ſuggeſted on 


Behalf of the Sheriff that Defendant was in Cuſtody, and had 
remained in Gaol ever ſince the Arreſt; but the Fact appeared. 


atherwiſc, Defendant had been ſuffered to eſcape. Per Cur” : 
Had 


i - 


.. 
COPEL RE . i WE f . rr 


H E Queſtion ons, Whether a Rule 10 N in 7. dal 1 
dant's Body after Cepi Corpus returned by the Sheriff of 


Stephenſon againſt Brookes. Trin. 13 & 14 Geo. 2. 


Attachment:. 33 


Had the Sheriff ſhewn Defendant to be in actual Cuſtody; the 
Rule ought to be diſcharged ; but as there is an Eſcape, the 


Rule ſhould be obeyed, otherwiſe an Attachment muſt be 
granted. By Conſent, Debt and Coſts to be paid in a Month; 


with five Pounds for Coſts of the Motions, Prime and Hayward 


Tie 


for Sheriff; Eyre for Plaintiff. . 


HFuffe again/# Fowke. 


AGAR for Plaintiff moved for an Attachment againſt Mes. 
'* Wright for not attending as a Witneſs at the Sitting after 


_ laſt Term in Meddleſex, the having been regularly ſerved with a 


Subpena. The Court denied to make any Rule; it is never 


granted here: Plaintiff may bring his Action upon Stat. 5 Elia. 


cap, 9. ſet. 12. 


n 
7 
5 1 


- 


ke ©. A 


Dyas againſt Winkwarth, Eaſter 1 Geo, 2. B. R. Hammond againſt 


Stewart, Mich, 8 G. B. R. Hopkins againſt Purſer, Tin, e 


83 Geo. 2, B. R. Dalhſen againſt Allen, Mich. 10 Geo. in 


— 


Attachment ſhould not be iſſued againſt him, for not attending 
at Guilaball, London, to give Evidence, after having been fervel 


Scaccario.} - 


M02 - 
Y 


» 
5 * 
- 
* 
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YLaintiff had obtained a Rule for one Hall of King 
C 


Hull, an Officer of the Cuſtoms, to ſh ew Cau Why an 


with a Subpena ; Plaintiff having been nonſuited by Reaſon 


thereof. It appeared, that five Guineas, were tendered Hall for 


his Expences, but he being a fat unweildy Man, and not able to 
travel on Horſeback, inſiſted upon ten Guineas, and offered, 


upon Receipt thereof, to undertake n by Coach. Per 


Cur" e, There is not any Precedent produced of a Rule of this 


Court for ſuch an Attachment, but the Party aggrieved has 


ora here born put, $0 his Acad upon tha Sk 5 LR. cop; br 
Where ſufficient Amends are tendered, and a Witneſs obſtinate 


refuſes to attend, or is corrupted, the Court of King's Bench 


have, and there would be great Reaſon for this Court to inter- 


Poſe, The Sum tendered muſt be according to the Countenance 


and Calling of the-Wienoſs: Five Guiness were act ſufficient, 


F IP 25 and 8 


8 
IS! 
Es 


81 


Actaehni tht. 


and Hall had not Aſſurance that the Reſidue would bs; paid; i : 


after Halls Arrival at London, Plaintiff had not thought fit to 
examine him, the Court would not have ordered Payment of 
more Money. Ten Guineas do not ſeem.to be an unreaſonable 


Demand. The Rule was W EN for arch Trey 


for Plaintiff. 


George againſ Evans. Eaſter 16 G. 2. 


A Pminiſtrator of Defendant Aan 15 Plaintiff coſts ac- 
e˖rued in Defendant Inteſtate's Life- time, ſhewing Letters 


of Adminiſtration. An Attachment'granted for Non-payment. 


Skinner for Flaintiff ; Bootle Defendant' 8 ee 


5 The Ling againſt Lever, 1 11 of . 


on the Proſecution of lac T allon « 89 4 Waldron. 
| Eaſter 16 Geo. 2. 


N Attachment of C iſſued forth againſt Defendant, | 
for not bringing Waldron's Body into Court, purſuant to a 
peremptory Rule; and Defendant having been examined upon 
Interrogatories, it was referred to the Prothonotary (as uſual)'to - 


examine whether he had cleared himſelf of the Contempt, or not. 
The Prothonotary reported the Matter ſpecially ; and the Fact 
appeared to the Court to be, That Waldron being confined in the 


Gatebouſe Priſon, Weſtminſter, for a Criminal Matter, was, by 


Leave of a Judge, charged there with a Bailable Action, in the 


following Manner: A Capias ad reſpondendum was directed to the 
Sheriff of Middl:ſex, who made a Mandate to the High Bailiff of 
Meſtminſter, and Defendant was charged in Cuſtody therewith, 


and afterwards eſcaped from the Keeper of the Gatehouſe, which 


is the Priſon for the Liberty of Weſiminſter, to which Priſon the 


High Bailiff is obliged to carry his Priſoners within twenty-four 


Hours after Arreſt. The High Bailiff being called upon 185 a 
Return of the Mandate, returned Cepi Corpus, and that Waldron 
remained in the Cuſtody of the Keeper of the Gatehouſe. Both the 
Chief Bailiff and the Keeper of the Gatehouſe are appointed by, 
and hold their Places under, the Dean and Chapter of JY-fmin- 


ier, and both give Security to the Dean and Chapter; but the 


Keeper gives no Security to "The my Bailiff.— The Court 
were 


- 


9 


Attachment. 8 1 
5 were 8 Opinion, hi the High Bailiff. had. cee Kk of the 


Contempt, and ordered the Attachment to be diſcharged... The 


High Bailiff did every Thing in his Power to ſecure the Priſoner, 
. ought not to be criminally puniſhed. Reſpondeat Superior 
extends to Civil Matters only. The Proſecutor may bring his 


Action for the Eſcape. n and, Audi for the ae, 5 
Bootle for Defendant... 


vu one, Kc. 1 Sawyer. IE rin. 19 & 20 


+ Geo, 2. 


5 EPS 


Ballive,. e e, to the faid dete eee . on an Aftidavit 

of Service of that Rule, and an Affidavit of ſearching the She- 
riff's Office, after the Expiration of the ſix Days, and that the 
Mandate was not returned ; all the Officers preſent ropoghin 8 this 5 
to be the Practice. Bootle for Plaintiff. 


* A _ 


| Richardſon e bah. Mich. 23 Geo. 2. Mo 


HI E Under- Sheriff of Hampſhire ſhut himſelf up, and could 
not be perſonally ſerved with a Rule to Return the Writ 


2p Capias ad reſpondendum. Rule, that leaving g A Copy at Wd Houle 
ſhall 10 good Service. Poole for Plaintiff. 


Brodic again Tickell Hil. 24 Geo. 2. 
A F T E R a Nondait:: Matic _ Plaintiff 3 Yon Gras, | 
Eſq; for an Attachment for not attending as a Witneſs-at 
the Sidrings! at Niſi prius. It did not appear that a Subpæna Was 
perſonally ſerved ; but Notice by Receipt of a Subpæna Ticket 
was admitted by Mr. Gray, who on Plaintiff's Application, be- 
fore the Subfæna Ticket left at his Lod gings, had informed 
Plaintiff that he knew nothing of the Wir in Queſtion between 
: the PG, and could not give any * for Plaintiff's Ad- 
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vantage. Mr. 
© youred to excuſe His Non-attendance; and ſaid, that he would 


in his Affidavit, endea- 


have attended the Trial notwithſtanding he could not give any 


material Evidence, had he not been hindered by other urgent 
| > uſineſs. 


The Court enlarged the , Mr. Gray to ſhew 
Aan Attachment, till after a new Trial had; and de- 


clared, that in ſome Caſes they will grant Attachments againſt 


Witneſſes for not attending Trials, tho' hitherto the ſame has 
not been done. Prime for Plaintiff ; Willes for Gray. 


* 3 2 ” 3 y CY 


* Py * * * * 
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Friend againſt aq nc Trin. 25 & 26 Geo. 2. 

Laintiff obtained a Rule for Jobn Hunt, an Officer to the 

Sheriff of Middleſex, to ſhew Cauſe why an Attachment 
mould not be iſſued againſt him, for not attending the Trial at 
Ni prius as a Witneſs on Plaintiff's Part, for Want whereof 
Plaintiff made Affidavit that his Damages were leflened, 1 4 
But on ſhewing Cauſe, the Subpæns to teſtify did not appear to 
have been regularly ſerved; for which Reaſon the Rule was 
diſcharged without Coſts. Willis for Plaintiff; Prime for 
Hunt. | | DT nd „ 
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Clarke, an Attorney, 
H E Court, upon reading the Acts of Par- 
| Hament relating to Attornies and Solicitors, 

3 Fac. 1 and 2 Geo. 2. made a Rule that Plaintiff ſhould ſhew 
Cauſe why all Proceedings ſhould not be ſtayed till he delivered 
Defendant a Bill of Coſts. ee ADoe. „„ 


* 
EL 


e 


againſt Stone. Eaſter 6 Geo. 2. 


Waden again Stanton. Mich, 7 Geo. 2. 


5 Efendant, after having been two rs in Cuſtody in Bre- 
cution at Plaintiff's Suit, moved to be — upon 
Pretence that this Warrant of Attorney to confeſs Judgment was 
executed at a Time when no Attorney was preſent, and obtained 
a Rule, NVS. Plaintiff ſhewed for Cauſe that Defendant Stanton 
himſelf practiſed as an Attorney. Rule diſcharged. Darnal! for 
Plaintiff ; Comyns for Defendant. Per Capital Juſtic', aliter, 
Where plaintiff i is an Attorney, he would — be more arg to 
YO upon Defendant. 7 | 


Hil. 7 Ges: Ke 


a * ymour enn an n Attorney of this Court, 5 Tho 
2 elected a Bailiff of Abingdon in 28 obtained a- Writ of 
Privilege to excuſe him from ſerving that Office. Baynes moved 
on Behalf of the Corporation, that the Writ of Privilege might 
be ſet aſide upon Affidavits that Richmond was a Member of the 
Corporation, and had ſerved ſeveral Offices there ; and had taken 
an Oath to conform to the Orders of the Corporation. Per Cur' : 

This is not a proper Manner of diſputing the Validity of the 
Writ ; the Court will not adviſe the Corporation how they are 


to act with regard to paying Obedience to it, hey - muſt act at 
their Peril. No Rule. 


Collins againſt Griffin, | Trin. 7 & 8 Geo. 2. 15 


10 UR T was moved nn Phelps, Defendant $ Attorney, 
for not acquainting Defendant that he had received Notice 
of Trial, whereby Plaintiff obtained a Verdict without Defence. 
It appeared upon ſhewing Cauſe, that this Omiſſion was entirely 
owing to the Negle& of Mr. Buckle, Agent for Phelps : But the 


Court held that to be no Defence for Phelps, he is anſwerable to | 


his Client, his Agent to him; the Party in this Caſe ought not 
to be put to his Action, but the Matter ſhould be determined i in 


a — . Let an Ae 89. n 9 5 
| Ms ada 
2 Mich. | 
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Mich. 8 Geo. 2. November 1 * M 

R. Thomas Ala, an Attorney of the King s Bench, applied 7 

in the Treaſury to be admitted an Attorney of this Court 
cho) Stampts ; but upon looking into the Acts of Parliament, 
wherein no Proviſion is made for an Attorney of one Court to be 
admitted an Attorney of another without Duty, though there is a 
- Proviſion for Solicitors of one Court of Equity to be admitted in 
other Courts of Equity, and for Attornies to be admitted Solicitors, 
and Solicitors. N Attornies, without Duty, the Judges re- 
fuſed to — him without Payment of the Duty. 8 


| Biſhop, Kuccaitris, againſt Huggins. | Hill. 8 Geo. 2. 


. s Teſtator recovered an interlocutory . 
againſt Defendant, and died before the Execution of a Writ 
of 1 975 The Judgment was revived by Plaintiff as Executrix, 
and a Writ of Inquiry was executed before Lord Chief Juſtice 


at Sittings ; when Defendant agreed to pay Plaintiff 420/. for 


Damages and Coſts : This Sum-was paid into the Hands of Mr. 
 Boſon, Plaintiff's Attorney, who alſo had been concerned for 
Teſtator in this and other Cauſes. Boſon paid Plaintiff 2207. and 
kept the remaining 200/. giving Plaintiff a Note to account for 
the Surplus, if any ſhould appear, after Payment of his Bills of 
Coſts. Plaintiff afterwards employed another Attorney, and 
applied to the Court againſt Boon, that he might pay the 200 /. 
to her, deducting only ſuch Coſts as were due from her ſince the 
Time of her Huſband's Death, when ſhe became Plaintiff, and 
employed Boſon, and obtained a Rule to ſhew Cauſe, which was 
diſcharged on hearing Counſel on both Sides; the Court being of 
Opinion that they ought not to interpoſe in this Cate; but Plain- 
tiff may bring her Action againſt Boſon, if ſhe e kt. Eyre 


for PIES] Chapple and we e for N 


Hill. 9 Geo. 2. 


NE Barnes, an Attorney in Cumberland had Orders bm 
a Defendant to plead for him; and he ſent Directions to 


Mr. Lane, his Fm ſo to do ; but Eadnell negledting 5 
plea 
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| plead * udgment paſſed againſt Defendant by Default. 8 Defendant 
moved againſt Barnes, and a Rule was made upon him to thew 
Cauſe why he ſhould not make Defendant Satisfaction, he being 


anſwerable for his Agent's Default. Upon ſhewing . Cauſe, it 
appeared there was a juſt Debt due to Plaintiff of 447. and the 


Coſts, (had a Plea been pleaded,) would have been greatly in- 


creaſed, ſo that Defendant is benefited, and not ET bare 


ſuffering Judgment to go by Default. If Defendantſ could have 


made a juſt Defence, and no Debt had been due, in caſe of a groſs 
and wilful Neglect, the Court would have puniſhed the Attorney; 
but there's no Reaſon for it in this Caſe. Rule diſcharged. 


Chaple for Defendant ; Birch for Barnes. 


Roe againſt Doe. Mich. 10 Geo. 2. 
i Ejeciment on the A Motion was made on Behalf of the 


Demiſe of Cooke. Tenant in Pofſeſſion againſt Davis, an 
Attorney, for appearing and pleading for him without Authority. 


It appeared that the Tenant in Poſſeſſion was Tenant at Will to 
Infants, by Order of whoſe Guardian Davis had appeared and 
_ pleaded for the Tenant, and offered the Tenant Security to in- 


demnify him. But per Cur', a Defence cannot be made for 


the Tenant without his Conſent : Let the Appearance and Plea 


be withdrawn. Gapper for Tenant; Draper for Leſſor fl 


Mr. Fs Caſe. wag Hill. 10 Geo. ew . 


7 Had ſerved an Apprenticeſhip to G. a Scrivener in the City, 


2 4» and alſo a ſworn: Attorney of this Court. By the Tenor 


of the Articles G. covenanted to inſtruct L. in the Art and 
Myſtery. of a Scrivener; and it appearing that G. during the 


Term of five Years ſpecified in the Articles, had never practiſed 
as an Attorney, but acted as a Scrivener only. Application 
was made to Lord Chief Juſtice, and in the Treaſury, that L. 


might be ſworn an Attorney, which was refuſed, he not having 
ſerved as Clerk to an Attorney; but as Apprentice to a Scri- 


= vener. © 


N. B. There was formerly the ſame Determination in the - 


| Caſe of a young Man who had ſerved Mr. Metcalfe, an Attorney 
and Scrivener in Wood-ftreet ; Metcalfe, during the Term 


of five 
Years 


ES Tt 
_ Years ſpecified i in the Indentures of Apprenticeſhip, praftifed i in 


Attommtes; * 


both Capacities; but the Covenant in the Articles being to in- 
ſtru& the Apprentice in the Art of a Serivener only, the Judges 
9 to admit him as an Attorney. | | 


'K 


Sbeberpe again} Adams. Trin. 10 Geo. 2, 


| 
i 


B 0 OTLE moved for 1 to enter judgment on an old 
Warant of Attorney upon an Affidavit ſworn by Plaintiff, 


who lived in Ireland, before a Commiſſioner of the Common Pleas 


there, of the due Execution of the Warrant of Attorney, that 
the Defendant was living, and the Debt unpaid : He produced 
alſo an Affidavit that the Plaintiff lived in Tre/and; but the Court 
refuſed to "or the Plaintiff's Affidavit ata as e to 


be read. 


10 againſt 1 Trin. 10 & 11 Geo. 3. 


N 6 & H E Plaintiff moved for Lanes to chavge her Abend 


and to appont Mr. Umfrevile inſtead of Mr. Forreft : And 
a Rule being made to ſhew Cauſe, Forreſt made it appear that he 


had been at great Expence and Trouble, and had done his Client. 


good Service; wherefore the Court thought it unreaſonable that 
another Attorney ſhould be appointed till Forręſt's Bill of Coſts was 
ſettled and paid; and diſcharged the Rule. Sinner Foy + Plaintiff; 
Eyre for ee, 


Still againſt Still. Mich. 11 Geo. Hos 


\Efendant gave a Warrant of Attorney to enter Judgment at 
the Suit of Plaintiff John Still and one Suſanna Still, deceaſ- 
ed, The Judges in the Treaſury gave Leave to enter Judgment 
at the ſurviving Plaintiff's Suit, upon his Affidavit of the due 
Execution of the Warrant of Attorney, and that the Debt was 
was hal and the Defendant alive. 
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8 Dee being ſued as an e by Bill, pleads in 


pearing on ſhewing Cauſe by, Certificate from the, Clerk of ha 


ay 
ballot 3 was ſhewn, Pbelps a pplied to Mr. J. PForteſcue Aland, 


Forejudger obtained ſeven Wan ago, the Rule was n 5 
ul _ . 


2 illier againſ James. 
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Abatement that he is not an Attorney... _ Plaintiff moved to 55 
ſet aſide the Plea, and had a Rule to 'ſhew Cauſe ; but it a - Iv 


Warrant that the Defendant was forejudged five Years ago, and 
that Fortjudger ſtill 7 remains in Force, the Rule was diſcharged. 
Per Cur : ' Defendant 1 is totally deprived of Privilege, pending a 
Forejudger. Plaintiff, may reply as he pleaſes, and traverſe the 


Fact, Mich js trie by the Record, or demur if he thinks the 


Plea bad. The Plea is born to be due, and ſeems not to bs 
| frivolous. 4 1 


— * 
- * F. * * 7 L 
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f ALTA 


Butler again v Pincent. Rn e 
Ha, for Plaintiff,” moved : or an Atilehelent ati 


Phelps for acting as an Attorney, and pleading pending a 
Forej udger, and a Rule was made to ſhew Cauſe. The Da 


and obtained an Order (without Summons) to be reſtored to his 
Privilege (without Payment of Coſts) upon entring a common 
Appearance at the Parties Suit by whom he was forejudged: And 
it not appearing that Phelps had any Notice of this old dormant 
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| Hayme 1 Hay me. Mich. 12 2 Geo, 3. 


ent 1 1 5 50 $0515: 


\RAPER moved on the uſual ge (of 


Warrants bride. 


— duly executed; and Parties livins to enter Judgment on a 


Warrant of Attorney thirteen Years 0 0 and obtained an abſolute 
Rule. Per Cur' Where the Warrant is twenty Years old, or 


ba 


UpWards,. the Rule mu be to ſhow Cauſe, | 
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to be for conveyancing Buſineſs ; and Plaintiff | muſt recover 


— RIES 
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| upon a Ryantum n merut. , Comyns for Plaintiff; 3 
„ ee yy 
© Ce pendale again EE. Hil. 12 55 N 
E G nenn e ANTS FS1 
OTION by rar to enter u Jud ment on an old 
Warrant of Attorney: 1 Plaintiff being a 1 00 did not 
ſwear the Money unpaid; but another did, who had received the 
| Intereſt upon the Bond for three Yeats, evet fi: ince Plaintiff was 
Lunatick. Cur: Let Judgme eptredd up. i e Tas 
itt + 5 1 Mind 0 1 ; ri 23 £9  q4-8 4 
14 f 29 157 9 5 4 332 4; DAE ee od 0 now! Fr 5514 ant T bed £514 
I Barnes againſt Ward. Mich. 13 Geo. 2. 
1 ULE to ſhew Cauſe wWhYV Judgment and Hieri Facias ſhould 
„ not be ſet aſide, and Reſtitution, no Attorney being 
. preſent at the Execution ef ber, Warrant to enter Judgment 
= whilſt Defendant was in Cuſtedy. It appeared chat one Eden 
f i who had ſerved a Clerkſhip, (and was ſworn an Attorney foon 
5 after the Execution of the Warrant, and before the firſt Motion 
4 made) was preſent ;, but this was held inſufficient, the Rule 
Fi made abſolute; and Prothonotary directed to ſettle: Batisfaction as 
1 to the Goods ſold, which could not be reſtored in ee Prime 
9 for Plaintiff; Aar for Deſt nan. 
9 On Behalf of Heaton, an Attorney. Mich. 14 Geo. 2: 
is bi H E Sd after hearing Council for Eaton, ad for the 
1 Deputy-Lieutenancy-who oppoſed his Motion, made the 
1 Rule abſolute for a Writ of Privilege, to excuſe Heaton, from 
it ſervin ing in the | , of the City % London, the Service 
„ being perſonal. CB d I RINY 1 710 
$i o >< If FELL 51451 3111 20 114 
| John Moody Cale, Trin, 16 Geo. 2. 
9 N the Treaſury Chamber 22d June, Mr. John Moody of Havgug 
in the County of Soutbampron bad been, at his own Inſtinge; 
8 aut of the Noll of Attornies, and was pat into the Cotn⸗ 
| „ : miſſion 


miſſion of the Peace, and made a Commiſſioner of the Land- 
Tax. He now moved upon an Afﬀidavit (ſetting forth his 
Reaſons) to be reſtored to his Privilege; which was granted, he 
_ conſenting to take no W of ad Action — 8 if oy 5 


there be. 


. id 1o 710% n2 1647 


Lam, an b dae, gui. kay an euren 
Mich. 16 Ges. 2. 


ry bet bag indebted to Sit Te 2 TO biene y. | 
Note, Sir | You left the Note with Lunn, 0 11 it in Suk, | 
Lunn contrived to bring the Aion in his own Name, as Th- 
dorſee, and arreſted Aſcough by Naschen of Privilege, and 
held him to Bail, upon an old Notion, that Privilege cannot be 
pleaded againſt Privilege of equal Nature. The Attachment was 
a Non omittas, without an Attachment to Warrant it. Per Cur : 
Attornies Privilege is for the Sake of the Suitors ; one Attorney 
is not to ſue another of the ſame Court by Proceſs, but ought to | 
do it by Bill. An Attorney of the King's Bench ought to ſue - u ors 
an Attorney of this Coutt by Bill, and an Attorney ef is Cont? 44 © 
ought to ſue an Attorney of the Ning Bench in like Manner. 
Plaintiff's Privilege oh "ax th not” to" a Defendatit into anétfer 
Court. Radchf, He again mr) Biilty, ' M326. 1 Geb. 2. if B. R. th: / . * 
ſame Detertmination.- Plaintiff A Defendant were'beth Attornics /! 4 1: 5 
of that Court: (But nat as e the Out ſuing _— 
AUP of another: Court.) . 


: Vincent againſt Willoughby, an Atoms. Eaſter 177 


Seo. 2. 
ode g K ore-judger obtained ainſt Defendant * another 
D erſon;.. oor hinyb 1 "BRI. as hating Privilego- of an 


Attorney: efendant moyed HF let a e t he ſecond Fore-judge 
inſiſting that his Privilege was ſuſpended Wy the firſt; and Plaut 


ought to have ſued him by Original in the common Way. Rule 
to ſhew Caule e ee hon Oppoſition. Eyre for 


Defendant. 
14 
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ELD fer Cur, That an Nite of this Court may, for a 
Debt bona ſide (but not a Note colourably indorſed without 
Crnkderation) ſue an Attorney of the King's Bench by Attach- 

ment of Privilege, and the King's Bench Attorney would-not be 

- intitled to Privilege. But where the Attornies Plaintiff and De- 

1 fendant are both of the ſame Court, the Proceeding muſt be by 
43 Ow! — and not * Attachment, Defendant Wat intitled to Pri- 

T vilege. *n 3 * 3 


5 Na 
« 1 


Vilmorr' again! wy Barry, Eſa; commonly called Lord | 
Buttevant. e 1 IE: Same. Mich. 20 
Ges. $6.5 


Arrants to enter * Ie executed by Defendant when 
in Cuſtody, in the Preſence of Mr. Periam, an Attorney 
of the Court of King's Bench, declared by the Court to be 
ſufficient, though Periam was not an Künne of this Court. 
Other Matters were complained of, and the Rule to ſhew Cauſe 
why the Judgment ſhould not be. ſet aſide, Cc. was enlarged. 
till _ Term. Skinner and Willes for Defendant ; Prime for 

_ Plaintiff, 


. Thomſon, one, 27 bee Raſh, one, &c. Hilary 
5 . 20 Geo. Ws 


H E Plaintiff ad Defcadant being both Aitornies of this 
3 171 | Court, the Proceedings by Attachment of 1 5 were 
[ha Fes Nay. Prime for N ; Skinner for Plaintiff, | 


3 9 Coles, Edin apabjt Hah rates 20 Geo. 2. 


h Otion for Leave to enter Judgment at the Suit of Coles, the 
1 Executor, on a Warrant of Attorney, the Words whereof 
5 | extended to enter Judginent at the' Suit of Coles _ Teſtator, his 

_ Heirs, 
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Heirs, Pxbcutvty or -Adminifitators the Pens Ade a Rude t to 
ſhew Cauſe, which was afterwards made abſolute, on Affidavit of 
Service, (no Cauſe being ſhewn). Bootle for Coles, Executor. 
The Serjeant quoted a Caſe in Satkeld, where, a Warrant of At- 
torney to enter Judgment was given to a Ferne Sole, and "the 
having married before the Judgment entered, the Court gave 
Leave to enter Nik rt at the Suit of the Huſband, and 
Wife. | 


4 " 5 5 * r * Y : . + % 
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Cockſedge, one, Geb gain, icke 5 


Os for the Plaintiff, That the Affidavits ex e parte Def'ti ts 
were ſworn before J. C. and 4. F. as Commiſtioners who 
were at that Time ſworn to be Clerks or Agents to Roſh, De- 
tendant's Attorney. The general Rule extends only to Attornies 
themſelves ; thoſe. Commiſſioners are not ſworn to be Agents in 
this Cauſe. The Obj ection was over- ruled. It was ſaid, but not 
ſworn, that they were menial Servants, which the Court ſeemed 
to think would w_ been a ſufficient Objection. POE; and Wilks 
for Plaintiff Skinner for Defendant. 7 e 1 l 


», 7 4 
Rex TITER 310 1 
| 115 N 


Laycock, 7 ee Kilthing, acai Garten 
FEeaſter 21 Geo. 42. 6 0 
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pR: RI M E moved, on his common Atdavit, for! Lewd oy enter 
judgment at the Suit of Laycocł the ſurviving Plaintiff, by 
Virtde of an old Warrant of Attorney to enter Judgment at the 
SBuit of the two, and quoted a Treaſury Rule made ſub filentto, 
in the like Caſe, Still againſt Still, Micb. 11 Geo. 2. The Court's 
Opinion was, That the Power ought to be friaty purſued ;-and 
that a Power to enter Judgment at the Suit of two Perſons, doth 
not extend to the Survivor. The Intereſt of the Survivin 
Plaintiff cannot be purſued. againſt the Authority. The. 1 
prayed is Feſtinum Remedium, which cannot be granted contrar 
to the Agreement of the Parties. The original Debt will remain 
as before the Warrant of Attorney given. Had the Application 
been made laſt Hilary Term, the Judgment would have related 
to a Time when both Plaintiffs were alive, and then perhaps the 
Court might have given Leave to enter Judgment at the Seit of; 
the two. The Motion was denied. Act 8 9 V. 3+ out ine 
Caſe. e Ledowe n 
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9 5 at Flay, Trin. 21 6 22 EY * 


d Solicitors, carried on Proceedings in his own Name, 


alen gr 


thority ; but not being able to verify theſe Pretenſions, Rules 
were made abſolute to ſet aſide the Proceedings, with 2 Wynne 


for Defendant's 3. Willes for Plaintiff. 


% 4 3 6 3 


Trim gain. Slater. Trin. 22 & 23 3 Geo. 2. 


J - 7 \W. O-Judge s had been Corner: an to for an Order ta 
tax Mr. Butler's Bill, late Attorney for Defendant; the 


Bill, amounting to little more than 3 J. had been paid in Parcels, 


fangs Part four Years ago, the laſt about twelve Months: Beth 


the Judges refuſed to order a Taxation. Defendant moved that 
the Bill might be taxed, without diſeloſing what had paſſed be- 


fore, and had a Rule to ſhew Cauſe, which was now diſcharged, 
| with Coſts. The Act of Parliament directing Taxation of At- 


tornies Bills, ſuppoſes them unpaid; this appears to have been 
paid long ago. After Application to one Judge, (unleſs he had 


been doubtful) no Application ought to have been made to 
another Judge; after the Opinion of two Judges, neither of 


whom doubted, or directed a Motion, the Application to the 
Ne r w _ for mann; eee well eie * 511 


"+ 4 2. 


Whethaw, Ely agg 1 1 i 


Trin. 24 Geo. 2. 
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Duos Outs! Pfaintiff's Attorney, now a Prisoner in the 


Hleet under Proceſs of Contempt from the Court of Chancery, 
his: commenced this Action on the Bail-Bond, aſſigned fince 
his Impriſonment, Defendants moved to ſet aſide the Proceedings, 
with Cofts, as contrary to the Statute 2 Geo. 2. making void 


the ſame; and obtained a Rule to ſhew Cauſe : But it appearing 
that the Original Action was commenced before Omen s Impriſon- 
ment; and there being an Exception in the Statute as to carrying. 

on Proceedings before commenced; the Court taking this under 


the 
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[ 2 | Ne 25 after having been ſtruck off the Rally, of Nane f 
that he was ſtill a Solicitor, and oy ly in the Name of 


one Yaughan, an Attorney, purſuant to a pretended written Au- 


; 
- 
* 
2 
88 
ih 
Li 
% 3 
- 
4 
5 
Ek 
7 
8 2 
7 
5 
= 
5 
1 
£1 
15 
Nr 
5 85 
** 
HY 
x 
FIR 
Ref 
* 
5 
8 
2 ) 
CH 
5 . 
3 
SY 
a, N 
1 
9 4 * 
F336. 0 
” 
9 
A 
"if 
2 
8 
foe 
pt 
- 4 
3 
1 
2 
32 
1 * 
4 
95 
ed 
— 
+." 
is, 
5 
7 
x g 
* 
Ln 
by 5 
> N 
22 ; 
* 
. 
FL 
. : 
25 * 
$0% 2 : 
Ks 
* 
1 
OK: 
— 
2 
2 
<A 
5 8 
9 
Fo ap 1 
+ 
2 
1 
I 
IM 
8... 
8 4 
2 
* 
2 
EE 
£4 
2 
ED 
3 
OBE 
"70 4 
Saks 
3 
Wc. * 
8 
N 
83 7 
2 3s 
a SS 
8 
5 
8 
200 
NE 
EEE 
1 
co 
oF 7 
. 
" Hd 
F< : 
* 
9 
Ss 
55 
e 
1 2 
IN 
8 
32 
4 1 . i 
* 
yo, . 4 
: 7 
1 "2674 4 
9 
IS: 
SIS 
Ce 
$72, 
"9 
ng - 
"Re 
* y 
1 
"IH 
2 : 
Ro 
£8 * 
BY 
">, 
* 
" £6: 
48 
* 
"x 
3 
= 
"e 
5 
Wes 
7 
2 
7 
1 * '* 
5 
* 
9 
AC 5 
FSA 
<A 
2 
Bs 
LE 
oh 
BA 
wt het 
8 
> 
* 1 
Eo 
19; 
3 
TOR he 
WT » it 
5 ow 
Wo 
N 
E 
Fo 23.5 
2 
Fi 
828 . 
987 
1 
. 


Fl 


* ＋ 
2] 
SF 
"Ip 
55 85 
1 d 
N 
15 
= 
1 
=o 
42, 


LIEN 
» 


's 
4 
8 
5 
Ne 
1 


2 
* 
wy 
294 
On" 
% >D , 
U 7 ps 
4 2 4 
"IH 
N 
n 
* j * 
of, 
"af 
* 
1 
5 
1 
3 
AT 
wy 
. 
5 
8 
ne 
4 
5 
o 
A 0 
* 9 
3 
: 2 
x . ork 
= $23 
FEE 
by 
1 
* 
2 
N 
N k 
SE 
1 
3 
r. 
I 
Z 
% 
* 
WR 
* 
2 
IS 
SIE 
122 
8 
2 
1 55 
1 
200 
2 
5 8 
* 
3 
* 
3 
TY 
22 
3 
N wa” 
e 
. 
3 
5 7 
San 
Z 
2 
Ibo 
Wo 
9 
bk 
vs > 
5% 
5 
2 
3 
NED 
9 
WEE 
7 
1 
3 
85 
"Iv 
+: 
1 q 
be 
3 
3 
2 
2 
jt 
IJ 
ns F; 5 
7 
125 
On : 
2 
Z 


** 4 * * ff T * * ** 3 W 5 i * 9 * 8 
8 S : g . 8 1 oy c IP kd r Eben tne Ee ys 255 e A et NE PEI IEP PRE EE neg 
YO OO , he Is 25S RR I NL RE ß oa EI iZ1u%n%n TT EI I Fa tt 5 N * 5 
n Ig tO ENS 3 8 Teva 11 e RS CA SY DF AERO» 1-5 Sr Th DAR. . Fa 
1 : * 4 OY HD N Enos £2 8 r Bs; r 3 8 Tar LN” N Fas n ASE . r 


the Statite for. „* the bew, 48 N Anne, to . a 
Continualice of the Original Suit incrpbrated to make It effectual, 
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ANW of one of Pekendint's Ball, of l Mis Bavilg⸗ 
been made liable to pay Plaintiff's Debt and Coſts, by 4 
Proſecution on the Bail-Bond, through the Miſconduct of Mr. 
Stimmer, an Attorney employed for Defendant, who had put in 
Bail in the Court of King' s Bench, inſtead of this Court and 
it not being controverted by SEinner's Council for want of proper 
Inſtructions, that he was an Attorney of this Court, a Rule wa 
made'ab{lute upofi him to reimburſè the'Bail {but it afterwards 
appearing that Sint was not an Attorney of this Court, 411 
that he never acted by himſelf, or in the Name 6f another At- 
torney, in any one Inſtance in this Cauſe in this Court, the 


bee Was dif f ae Prime ou Poole for Sinner; 1 for 
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Ape bei 1750. Diclored by a all the pu es a dn cle 


ſury-Cha mber, That if a Warrant of Attorney to enter Judgment 
11 above 1 old and under ten Yeats 'old, Leave to enter 


e may be given 1 85 Treaſury Rule; but if the Warrant 
hy a t 


ears old; 2. Court Fey be moved fot Lee. : 
enter Judgment. If 'the Wartiht be under twenty "Years | 
the common Affidavit of due Execution of the Wanda. that the 


Debt is unpaid, and Parties living, is, ſufficient for an abſolute 
Rule ; but if the Warrant be above twenty Years old, the Rule 
muſt be to > ſhew ator (i and ſerved on Defendant. 
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A ſhewing that he had impoſed on the Judge who ordered 
i to be admitted, by ſwearing, to a Service of five Vears to an 
Attorney of Newcaſtle under Lyne; Com. Staſi as an artieled Clerk, 
80 mo ſuggeſted) .he: never lived at — but conſtantly is 
ſide 
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ſided at Loughborough 5, "Com. Leic. where he was an Under-Schoel-⸗ B 
maſter, and Collector of the Window-Light Duty; a Rule was 
made for Allen to ſhew: Cauſe: why he ſhould not be ſtruck off the 
Roll of Attornies. On ſhewing Cauſe, the Complaint was —. 40 
anſwered. It appeared, that though Allen reſided ſometimes at 
Newcaſtle; and ſometimes at Loughborough, he was during his 
whole Clerkſhip conſtantly employed and inſtructed by his 
Maſter. The Rule diſcharged, with Coſts. Hayward, Bootle 
and Poole for. Allen ; Fe Helles and ee for B Pow: _, 
others. 5 | | 1 ek FFF 
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Super 


WE 
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buten, who as wel; ce. eit Teaſtaile; 4 "rin; 24 
& 25 Geo. e „ 
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"HI 8 was, an Action . on a nad hang (x 3th 
Elizabeth ) againſt Defendant, for 1 a fraudulent 
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: 
Ss 
Wy, 
82 
RJ 
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22 Defendant, who was an 4 | | 
in Curia, moved to ſtay the Proceedings, Ahne that he ought 5 
to be ſued by Bill. On ſhewing Cauſe it was urged, That this SK 
was a Proſecution for the Crown ; and that Defendant, if intitled 
to Privilege, may plead it. But Par Cur! : Theſe Qui tum Actions 
are never conſidered as the King's Cauſes. In Proſecutions at 
the Suit of the Crown, Defendants, tho' acquitted, can have no 
Coſts; but in Actions Nui tom tis otherwiſe. The proceeding by. 

Original i is irregular. Rule abſolute to ſtay. Fee K 
for Deſrngenps Wl ules and Ne for FWiniff. 


=—_ Todd again Todd. Trin. 2 5 & 26 Geo. 2. 5 


In Banco Regis. R Tchard T 2 executes a Marre of Attorney, 
1 dated 8 May 1746, to confeſs Judgment to 
1 John Todd the Elder, and Jahn Todd the Vounger. On the 
_ Warrant of Attorney, an Agreement was indorſed, reciting that - 
mM | Jehn Todd the Elder and John Todd the Younger had entered into 
fl 2 Bond for the Payment of a certain Sum of Money to V. S. 
| which was the proper Debt of Richard Todd; it was therefore 
noo that the Judgment ſhould be a Security and Indemnity . 
to Jobn Todd the Elder and Jobn Todd the Younger, againſt all 
Coſts, Charges and Damages which they might in on 92 — 
count of the Bond which they had entered into. 92823 10 ö 
n | x | | 1 aA 


N 3 


John Todd the Fier died in thes U h $811 


. and by hr way 
made John Todd the Younger his Executor; Nrosen wal made by" 


Mr. Williams to enter up Judgment at the Suit of the ſurviving 
Plaintiff, The Court doubted whether it could be done, and 
directed him to inquire if there was any Inſtance where the like 
Motion had been granted; and if not, to ſpeak to it as a Point of 
Law; Which he afterwards did: And ſubmitted, 
* which occurred in the preſent Caſe were 
„That bare Authorities muſt, by the Rules of LA be 
artet purſued ; which could not be done in the preſent Caſe, ' 
the Warrant of Attorney being to appear to an Action to be 
commenced by two Perſons; to receive a Declaration at the Suit 
of two Perſons, and to confeſs a Judgment in ſuch Action; 
which would not empower the Attorney to appear to an Action 
commended by one Perſon only, and to receive a Declaration 
at the Suit of one only. and to confers * Ea; lo eg in ſuch 
Action. 
24h, That by the Death of ons of the Plaintiff the /Authotity | 
is determined. ' Y 
In anſwer to Which, be Mitzmiitteg dn m ann 
1, That where a Contract is made ith two Perſont and one 
dies, the Survivor ſhall have the Benefit of it. In the preſent Caſe, | 
| John Toad the ane is 87 7 D ay Benefit of this A «ro 
as Survivor. 245 1 
2d, If a Joint Action 18 idughs bp two Perfbihh, and one dies. 
besen Interlocutory J udgment, if the Cauſe of Action ſurvives, 
the Action is not abated, DAP the Surviving Plaintiff 15 55 proceed | 
againſt the Defendant. - N ee | 
This is in Caſe of Raverlary Actions, and it will hold 2 Fr. A 
tiori in Amicable Acdions, Tui een e a Agreement of Fae 
Parties 5 +140 | 
"Lal" Pitt in the Eütecutloh 'of a Pbwer of Alwine it is 
ſufficient! and good if it be executed in Subſtance, and cbm 
to the Intention of che Parties, though” not ſtrictly and 3 
according to the Letter. Feoffment on Conſideration to le 
enfeoff the Hufbandland Wife; and tlie Heirs of their Bodies; 
Feoffee makes à Gift in Tail accordingly, and a Letter of Ac" 
torney to make Livery; before Livery made the Huſband dies, 


yet the Attorney may make Liyery to the Widow, and ſhe hall 
take an Eſtate in Fail according to the Gift. Moor 280. ) 


Feoffment of twWo Acres," one of them is before denied for I 
ake* e of eil ef thoſe 


Yeats! a Better of FArtorney' us 1 
"0" 4. "Wy | * | | H DES: two. 


-43 
* * 


That the Dif- 4s 


— 


Why 
i; 
EY 
A 
N 87 
+: 
EY 
$144 
Ro 
N 
TY 
BG 
J. 
Xs 
2% 
9 
N 
= 
7 
3 
4 
Bp 
74 
4H 
15 
£1” 
Fig 
IT. 
1 
_ 
-- BY 
- Wy 
7 1 
iP 4 
10 
A Hh 7 
j 
—4* 
. 
4 
1 
. 
- 
15 
47 
A. 
8 
0 
£ 
$4 
1 
N : 
* 
ky 
52 
* 
Y 
Wl 
28 
E 
IAY 
4AM 
4 5 
FF 
4 
Nh, 
$4.3 
” 3:58 
3 
2 - = 
1 
5 
5. 4 
13. 
: - 
KY 
HH 
1 
*Y 
þ 
% KY 
1 
oo 
To 
5 
170 
14 
4 
13 
4 . » 
1 
* 
- x £ 
BY 
* 
* 
XY 
1 
15 
F * 
* 
* 
5 
Ir 
is 
1 
V4 
+ 
9 
is. 
wh 
1 
=_ 
14 
N 7 
3.8 
1 
. 
SH 
* * 7 
| 4 
7 h 
0 ts 
* 
i 
FE 
N N 
. 
9 
x 
; i” 
2 
1 
13 
k 
© 
= 
22 
_— 
HER 


* 
r 
GW, CC TY te nt Ss 


> 8 n 8 - i . * * os A : - = 
Ba ENG fe ot” jet — - 2 — ITS! ok 8 — 6 Af 9 — I 

el Re 3 n ma = WIN rea cout” — wn Se 22 nm 4 » TIS — 8 » + 
wm A eee Pn OI 6 * Sr Wh Oe 2 9 — — 7 — « * = I 
Sr reer, 77 - 3 22 ht Doe 7 af ben e N e NR Id SL P . * : . A 

. 4 2 * EET ee © 2 TL S 2, „ | "ut. 4 8 D e * 2 25 3 OS - re 8 . PE. * 2 - — move 20g 200% - 

9 ee 2D Os 3 2 . * * ag E I s — 2 - 
2 - ; 2 2 7 b 


— 


Pn, CEE — : 2 
: IF © a N Gy * — * — — 8 8 8 SRP A q 205 5 Dk. — 8 . > — * 2 
4 . 8 7 - To = ro 5 . . SY Y 25.4 7 * So - 2 — ü ” od $0 2 2 22 72 
0 pan) Come NY nee Weed] 4 8 £ : — 2 — 3 Fer C 2 lov on Wo nt — —— 6 © AR 2. 75 4 — 2 — _” > 2 2 wh MEN, TE x e ons, 7 
FE = * EET Hor EIS rigs ys Ar ion . rt be P. . IIc T neſs & D — © TC Ln ö 
$4 4 * R n SELF by POT OR PPB c rar pee EA ite, 24 2 J . 3 an ar De es = em 8 TOES N 3 — - 8 
— 7 5 * So N ox n b 8 yy f ee rt 8 8 3 2 OF. ot — 2 FS - -- _- 
E bow: r A — . ; * 8 5 ”* — TS n 8 
2 = . ern 


9 
3 


1 * y = 2 


4 
« 


EE TDD og on ans AT Pr 
* Fx 3 


e >; 
E 
> 


ws gs = an 1 iS 


3 


— - 

q + 
. dee a + nne 226, auth 
ccc 
eee eee ee en 
—.— rs 5 E 


7 Rs ee arr nn” * : A D 
Fey GS 2 R IEA K 2 ag r * - — 7 
——— Av = ne cnn es ee e . ES 
eee 4 — 6 — or» — 9 — +. D VV * — * 
22 ĩ ͤ u K = I 3 „ 5 * N : 
. 8 4 SEARS Ba <> — Is Y RE 8 DEL I — — 
‚JJJPPP c —  S 
"- — — — — I e i 


Vl Ka et, 2540 1 
4» . — > < 2 
r es eee > SAS NS 2 4 * : — S So. Ha at 74 33... ͤͤù·ll.. cop, maps 8 e : SI 
. — N C 3 2.4 — . 5 * LYN 4 — 8 nee 9 2 — = - c OCT 2 
* * * e > i EET. Ws . . 8 BEL con ob reed» r 2 2 
S 5 e Fx 2 8 
. 
- 
4 . 
* - 


ors 
o 4 WT I ae Icy 
"IR ICS, ax 


\ 3 r * es Vas 29” 'Y "Iz 5 N = RELIED OS . , "OF 
. 5 „ n n Nr n 


twp Acme, without ſayings. Nom 
e will ba goadi, | More 28a, 


: the Ae may make Livery. to one, in the Abſence; of- the 
- +0 n.t 


the Intent of the Parties was, that- this 


becomes liable alone to the Payment 


act; theregf, che Attorney 
may make Livery of . 59 that Acre f ly hich in Pallion,. 


Cb. Lit. 52. K A Letter of. Attorney, to, d deliver gelen ** 3 


he preſent Caſe, the Attorney may execute this Mag. 
rant in Suhſtagce, and agreeable . ta the. Intent: off the; Parties, ;_ 
ue ſhould. be a 
By the Death of Tpdd the Eider, Todd the: Younger 

the Whole. Money due 

upon the Bond; he therefore ought.to the A Eh of 
the Indemnity. It never could have been the Intent of; he ee 
that the Security, ſhould became a Nullity, upon Pee which, 
made the Surviving Plaintiff.-liable.alpne, 00 the P ment 70k; the, £ 
whole Money due, upon. the Bon . 
 4tbly, That if an Attorney is. empowered. to. do an AR: to. two 
jointly, and the Benefit of that Act, when done, will ſurvive, it 


Security, 


one dies, the, Act ſhall: be done to the Survivor. 


Perkins, Title Feoftment, Sect. 192, It a Letter of 8 "oY 


made to make Livery of Seiſin unto. two, and - one, of... them dies | 
before Livery of -Seiſin made, and. the Attorney. makes, Livery, of 
Seiſin, ki bel to the Deed, unto. the other 


Feoffee who is 
living, it is good to him. for. all the. Land. In the preſent Caſe, | 
the Attorney 1s empowered to do an Act to two, the Benefit 1 | 
which Act, if done, would. have. ſyrviyed.;: and- therefore the 
Attorney. may execute that Power to... the Survivor, This Caſe 


likewiſe ſhews, that the Death of one of the Perſons to whole. 
Benefit the Power is to be executed, is not, in Point of. Law, a 


Revocation of the Authority. 


5thly, That. ſuppoſing, by. the, Event which. has. happened, | 
this Warrant of Attorney is determined, or cannot be executed 
agreeable. to the ſtrict Rules of the Common Law; but in the 


preſent Caſe, it is ſubmitted, That 3 upon Wart rants. of 


Attorney to confeſs Judgment, are to be conſidered as Proceedings 


founded upon the Agreement of the Parties, and the Judgment is. 


to be conſidered as a common Security: That in Caſes of this Sort, 
the, Court exerciſes an .Equitable. Juriſdiction, in order to prevent 
the Party from being defeated, of his Security, either by F raud, 
by Accident, or Neglect. 
A Power of 1 is in its Nature revocable, though, de- 
clared in the Inſtrument to be irreyocahle. 8 Cote 82. Vinior's 


Caſe. But in the C Cake, of. a Wartet of ; Attorney. to Jutz , 
| Judg- 


WE 


gelte cougk : ths "Party ON it, vie! 


Raymond 849. 
A Power of Attorney Getertmides by dhe Death of the Party 
'Who' gives iz Vet in Ciſes of this Soft, the Court permits the 
Attorney tb execute the Power Alter the Heath of the Patty. 


Aude ws And SBewell, Rehn. 18. The Defendant gave e Whtripe 


of Attorney to A. B. to Cohfeſs Judgment in Pebt to the Plaititi ; 


by Non frm tuformatus ; War fant of Attorney gwen at eight 


"o'Clock in the Morning, and at ten o Clock Defendant died: 
197 5 nt was afterwards ſigned. Defendants prayed: to ſet aſide 
this Jn 
juſt Debt. If a Warrant of Attorney i is given in Eaſter Vacation, 
to confeſs a Judgment as of the next J. 233 Term, and Defen- 
dant dies in Trinity Term, yet tlie Jud gment may be entered up 
at any Time before the Efloin Day of Mzichaelmas Term. Salk. 


87. Combe batch 212. By the Practice of the Couft, a Warrant 
of Attorney before the Ellein Day, to enter up Judgment as of 


the preceding Term, is, good yet there, the Judgment is con- 
ſidered as of the preceding Term, at which Time there was an 


: Authority exiſting. Where a Judgment 1 is confeſſed upon Terms, 


3 the Court will fee Thoſe Terms performed. Per Holt, C. 7 
Salz. 460, 1 Shower 91. If a Woman gives a Warrant of At- 
torney to confels Judgment, and then märries, you ma) file a 


Bill againſt Huſband and Wife, and enter up Judgment e ; 


both, by the Practice of the Court. Ruled” upon Motien. 
this Caſe, the Marriage of the Woman was, in Point of 3 a 
Revocation of the Power ; as where a Feme Sole ſubmits to refer 


Matters to Arbitration, and afterwards marries, this is a Revoca- 


tion of the Submiſſion. 1 Roll. Abr. 331. 


Warrant of Attorney was given to confèſs a Jokkgniedt'ts a 
Feme Sole, who (afterwards! married; in this Cale, the Court 


made a Rule to enter upiſudgment' notwithſtanding the Nn. 
Valk. 117. 


Preſent. 


Submitted, That if a Warrant of Attorney was given to confeſs 


Judgment to two Executors, and one dies, the Judgment may be 
entered up for the Survivor. 


— 


Pradlice in G. P. fol. 35. Defendant gave a Warrant of Attorney 


to enter, , Ju ment at. the Suit of Plaintiff Yobn Still, and one 
Jadges in the" Tealury gave Leave 


Suſanna SHE ſince dead; the 


te 


he Cooke will | 
permit the Judgment to be ente ered. Ode and Waldward, Lord | 


dgment, - *but reſolved, it was Well obtained, it being for a 


Theſe two laſt Caſes are liable to all che Objeations with the 


Sill againſt Still, Mich. 11 Ges. : 2. Nees of Caſes in Points 0 
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N to enter Judgment at at. the Suit of the fa iris 
1 admitted, that in a bſequey: Cale that t Court was of a 


a 8 Caſe than the preſent. 
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Opinion. 


Eaſter 21 Geo, 2 Laycirck againſt Garfarth, Motion by Serj. 
Prinie to enter up Judgment upon an old Warrant of Attorney, at 
the Suit of the ſurviving Plaintiff, upon i the Authority of the C: 

of Still and Still; the Court denied the Rule, and were of Opinion, 

AY That the Power ought 1 to be ſtrictly purſued, ; ; and, that a Power 
to enter Judgment at the Suit of two, Perſons, . doth not extend 

to the Survivor. The Thing prayed; is feſtinum Remedium, which 

cannot be granted contrary to the Agreement of the Parties. 
: The original Debt will remain as before. the Warrant of Attorney 


ſe 


given. The Motion was denied, and aid to, W not within r the 


3 * i 


That the firſt Renin in this Caſe was contrary. 0 the Doctrine 


| Statute. 8 G9 . 3 kerle 


laid down in the ſeveral Authorities in Moor, Co, Littleton, Salkeld, 


Shower and Perkins. That this cannot be againſt the Agreement 


of the Parties, for the Reaſons. before. given. That the third 
| Reaſon will not hold in the preſent Caſe, for this Judgment was 
only to bean Indemnity. That if the Plaintiff fails i in the preſent 
Application, he is intirely without Remedy at Law. 

The Court took Time to conſider. Afterwards Lord Chief 
Juſtice declared the Opinion of the Court, That a Rule ſhould be 
granted; and ſaid, that the Benefit of this Agreement ſurvived to 


the preſent Plaintiff ; and that the e in 1 Shower 91. Was 


. 


Mould againſt Jackman. Trinity 24 & 25 Geo. 2. 


Laintiff moved in the Treaſury, te the POURS 


Affidavit, for Leave to enter Judgment on an old Warrant of 


Attorney, not expreſſing any Term or Time. Rule made to ſhew | 
Cauſe, and afterwards abſolute, on Affidavit of Seren, z No Cauſe | 
"OW offered to the contrary. 
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Machin againſt Delaval. Hit, 26. Geo. 2. Uh ö 


e 
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4b being found by Verdict, on Trial of a ec Iſſue directed 


by the Court, That the Warrant of Attorney to enter Judg- 


meat was given in Conſequence of an Uſurious Contract; the 


Court 
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| Gladwin again) a bott. Halter, 26 Gel. 2: 5 


cant Henry See, "ans one Thomas: French e 
a joint Bond to Plaintiff for Payment of 127/. and Tatereſt, 
and a Warrant of Attorney to enter Judgment againſt me, not ws, 


though executed by two. Willes for Plaintiff moved, vn the 
common Affidavit, for Leave to enter Judgment againſt Scott the 


Survivor. He quoted a Caſe in Banco Regis, Todd againſt Todd, 


Nay + Leave was given to enter Judgment at the Suit of a ſurviv- 


ing Plaintiff. Rule to ſhew Cauſe ; which was afterwards made 
abſolute, on Affidavits of Service, no Cauſe. being ſhewn to the 


contrary. 


9 The Caſe ace 18 herein before inſerted under this 
Title, 1 43. 997 


7 bash one). ccc. againſ Robinſon, Mich. 28 Geo. 2 


O 1 H Patties were 8 of this Court's Plaintiff fed 


Defendant by common Capias ; n Defendant ub to ſtay 
the Proceedings, inſiſting that he ought to have been ſued by 


Bill, and that the Affidavit to hold him to Bail was intitled, 


Unwyn one, &c. againſt Robinſon one, Cc. which is not agreeable 


to the Writ. | Defendant had been formerly forejudged. but was 
reſtored to his Privilege before this Action brought. It appeared 
that Defendant had obtained a Judge's Order for Time to put 1n 
Bail, but that was not deemed a ſufficient Waiver of his Objec- 
tion to Plaintiff's Method of proceeding againſt him. Rule ab- 


ſolute to ſtay a ee without Coſts. Poole for Defendant ; ; 


 Viilles for Fad. 


| Horſley againſt Shuter. Mich. 33 Geo. 2. 


U L E mb for 1 bones to amine nt on an IX; War- 
rant of Attorney 1255 Plaintiff's Affidavit . the due Exe- 


cution 
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eien if 4 th Paret, and that he Debt 14halig to 0 be It 


'theteby ſecured was wipaid, and an Affidavit of a third Perſon : 
That Defendant now refides in Ireland, and that Deponent ſaw Bim 
at Dublin 18th September aft (1759) in full Life, and ſeeming good 


_ . Health. After ſome Doubt as to the Proof of Defendants' being 


alive, (the two former neceſſary Matters being fully prved). 


The Court thought that Proof ſufficient, Defendant reſiding in 


Treland, 18th September is a reaſonable orig of Time paſt, 


as erate for- — 


Award, Subrmiffion, &e. | 
| Aſptey 28 500 Croſley. Faſter 7 Geo. 2. 


D ARNAT moved, that Defendant might be chergell 0 out 
of Cuſtody at Plaintiff's Suit. Upon the Trial of this Cauſe 
a Juror was withdrawn by Conſent, and all Matters in Difference 


between the ſaid Parties were referred to Arbitrators, who made 
an Award, whereby Defendant was ordered to pay a Sum of 


Money to Plaintiff at a future Day ; Defendant's Council inſiſted, 


that Plaintiff's only Remedy 15 now upon the Award, and if 


there had been any Bail in the Cauſe, it would have been loſt, 
and therefore Defendant ought to be diſcharged out of Cuſtody. 


But the Court were of Opinion, that the Award-is not a final, 
concluſive, abſolute Determination, but is liable to Exceptions, 
and no Proviſion being made by the Rule for Defendant's Diſ- 


charge before Performance of the Award; and the Afbitrators 
not having ordered Defendant to be diſcharged, their Intention 
ſeemed to be, that all Things ſhould- remain in en 7 0 till? Per- 


formance of the Award. No Rule. 


Rawling again Wood. Eaſter 8 Geo. 2. 


Parol Award held good, and an Attachment granted for 


Non- payment of Money purſuant thereto. Chapple for 


Plaintiff; Wynne * for Defendant. 


Rudd 
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tween the Parties contained in the Condition of ee 


Bonds might be made a Rule of Court, and produced the Bond 


executed by Coe. Per Cur : Be it ſo, Coe's. Conſent is ſhewn by 
the Bond executed by * and the Motion is Rode on Behalf ard 


Rudd. 


3 alli Manſbridg. bade, 9 Geo. "Oh 


RIG H moved to.make a Submiſſion, between. the, Parties 
a, Rule of Court purſuant: to the Statute 9580 10 Will. 3 


Toller objected, that the Agreement to make the ton Ho 


Rule of, Court was no Part of the Condition of the Bond, but 
was thereunder. written, and not ſigned; but, it- appearing; by 
Affidavit that the Subſcription was made, before the Execution 
of the Bond, it was taken by the Court to be Part of the Sub- 
miſſion, as an Indorſement by Way of Defeazance is Part of the 


Deed; and the Submiſſion Was made a Rule of Court; 


Dubois again} Medlyoott. Eaſter 10 dn, 2. 


Cn AP P LE moved to make a ii to tha ;Cauſe abtslüte 


for an Attachment againſt Defendant for Non- performance 


of an Award. Eyre for Defendant offered to object to the Award 
in Point of Law ; but the Submiſſion made a Rule of Court, a 


being by Bond, per Statute 9 & 10 Vill. z. no Objed 


5 Axrard:1 can be made after the aun * Term, and comes now too late. ö 


Gatliffe againſt Dunn. Eaſter x 1 1 Geo. 2 


u L E of: NV prius to het! arr Award eddy: "oY Motion 
for an Attachment for Non-performance. Eyre and Urlin 
1 Attachment; Compns and Wright- againſt it, who inſiſted, 
tant 1H? ** had not + purſued their * becauſe 
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che Submiſſion confined the Award to be made in Writing in- 


dented, and the Award produced was not indented. Cur : It 
is a perfect immaterial Objection, and juſt the ſame as if the 


Submiſſion had ſaid the Award ſhould be made on Fun W . 
| let a an ene 8 e BY, 


5 
E 65 
1 


OTIO N ber Eyre for Attachment for Wegen of 

Money awarded under a Reference per Regulam Cur”. Bootle 
for Defendant ſhewed for Cauſe, that the Arbitrator, being by 
the Rule confined to'ſtate Plaintiff's Demand only, was debarred- 
from the Conſideration of Defendant's Demand on Plaintiff : 
That Defendant having brought his Action againſt Plaintiff, 
Plaintiff had pleaded the General Iſſue, and given Notice to ſet 
off his Demand under the Award. Per Cur' : It appears that 
Demand of the Money awarded was made, and Defendant in 
Contempt June 10. The Notice to ſet off was not till June 24. 
If Defendant pays the Money, it cannot be ſet off. Plaintiff 
refuſing to Conſent to a Reference to Prothonotary, Rule was 


made abſolute for Attachment, but ordered to ſtay a Month i in 


the Officer's Hands. 16923387 . e Tee 


| Stephenſon againſt Browning, Eaſter 12 Geo, 7, 


RIGHT came to ſhew Cauſe againſt an Attichithdnt for 


Non- performance of an Award, and objected, Fir, That 
| thou gh the Award be proved executed, it does not appear when. 
5 — That the Coſts ordered to be paid by Plaintiff were 
taxed- by Prothonotary Thomſon,” who is not named in the Award. 
And Thirdly. That no Releaſe is awarded. Eyre for Defendant” 
anſwered, mo as there is no Affidavit to induce Suſpicion, the 
Execution of the Award is ſufficiently proved, that reaſonable 


Coſts of Suit are awarded to be paid, and though the Prothono- 


tary be nat:named, he his the proper Perſon. to tax thoſe Coſts; 


and that all Actions are by the Award directed to ceaſe, which is 


an effectual Releaſe. The Court thought the Objections ſuff- 


ciently anſwered, and would have made. oy Rule abſolute. But 


by: Conſent, Plaintiff was ordered to pay 407.4 5. being the Coſts 


taxed, within. two. Months: _ yas, fd by the Court, that 
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ATT ERS j in Difference- were, by Conſent fl Farties, 

referred to three Arbitrators; ſo as. they, or any twWonof 
them, make an Award, &c. and an Award having been made by 


two in Plaintiff's Favour, Defendant moved to ſet it aſide; ob- 
jecting, that two had nat: a Juriſdiction without the third; and 


obtainted a Rule to ſhew Cauſe. Upon ſhewing Cauſe it appear- 


ed, that the third Arbitrator, had ſufficient Notiee of the Me * 


ings of the other two, and might have been preſent if he would. 
Per Cur! : 'Tis agreed by both Sides, that if the third had met, 7 


muſt meet purſuant to Rules of aw. If the third had 1 
preſent, his Reaſons might have altered the Opinion of the other 
two; he is not therefore to be excluded by Fraud; nor are the 


two to act, without the third's having an Opportunity to be pre- 


ſent; but ker the third has ſufficient Notice, as in this Caſe, 


and will not attend, the Meeting of the two is regular, and their 


Authority ſufficient. The Rule diſcharged. Sinner and Prime” 
for Piti Belfield and UTI for Panda, 4 
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V ER PIC T for Plaintiff, for Security. Reference, by 
Rule, to three of the Jurors z Award in Plaintiff's Favour. 

Rule obtained by Plaintiff for Defendant to ſhew Cauſe 8 
Poſtea ſhould not Gs ue to 1 to take out Execution 
for the Money awarded. Defendant, That no 
Affidavit was produced of ion of the Award or of 
a Demand of the Money; uch 15 g held to be as neceſ- 

fary as if the Motion hac been for an Attachment for Non- pay gt 
ment of Money. The Rule was diſchatged. | Skinner for Plain- 


: 1 1 * 
8 3 1 7 7 , 8 
p 3 S+- & "- ' 4 
% 3 d # 3 "0" 4 . 
7 
* 
— $ * 7 
' +3. of " a » g 
» SIR" W 30 f 143 ) "34 1 2 14 
# * » 4 4 +'# %4 ; ©» he 7 a 5 
\ * - 
* 
Pl 
* 
- 
* 
o 
* 


* 


ge 3 3 


o RTINDY 


JJ * PR * hoe » Fad 2 oY A * 8 


* by 
8 
88 


= 


>; 4 0 
5 
5 11 
5 
bi 
IF 
2 
£7 
2 
2 
Ne 
E 
PR 
i's 
= 
» 


n 8 r 3 ** < de . 
ff et Sn 


* : "= 2 * 2 
3 FONG ES, SN EE MnO BOY DI oe IE Met, 
VVVVVVVCCCCCCCCCCCCCCCCCCCCCCCCCCCCCC Ee Br he Ty 


1 
= 


Se 


e 
n 


4 
8 a 8 N * : 
& 1 6 {Þ * 


4 


N 
Bail and Bail 0 onds, nb 4 


D415 5 * 4 101 


Nr 
Sl 


ure end ers t 


£ 

* 

* 

— 
— 
* 

— 

* 

s 2. / 1 : 
& $$ 
L 

a+ 
— 

* 

-— 
—— 


3 * 
141 190 


2 * 


E ˙ ⁰—rii a 


1 771 3 $i AL 


1 >1 
IS wa ithien 


JJ CT 


N j 
? NN. r Wa | jw oe 8 1322 El rage - bot TS WY \ KÞ 
e Ecognizance:. 3 ail 1 fas ord 2 gba Amer a 
IL it in an Naben 0 Treſp als and le ad, | j 
inſtead of. 200 J. U e eee To Aci were yarn j 
ing between the Parties, and Bail was put in to the Action Juper 
| aſſutnptionem before : the, Bail now amended Was. cg in, 2 
Was intended to be in the Action of aut. bie 5 its of 5 
the Filazar was, taken in t e of Xi he In- 
ſr uctions given. | | mrarmpiiied 436 aff N.. 1 ol * 9112 Pore if 


Wie againſt Lawrence and others... Hil, 6 Geo. 2. 


fendants, were taken on a Gap ias in. Jhithennam often a 
- Elongata returned on a Pluriss; A Capias and Alias to war- 


rant the Pluries appeared to be filed with the Fllazar, but not 
returned ; for want of which a Mation was made to diſcharge 
the Defendants, and the Court granted a, Rule te ſhew Cauſe; 


but afterwards upon ſhewing Cauſe, It appearing to be the con- 

| ſtant Practice to ſue out the Capias Alias and Pluries all at the 
ſame Time, the Rule was diſcharged j and thereupon Defendants 

| moved to be bailed, and 155 told by the Court, the Plaintiff 
muſt firſt declare, and fendants Non ceper':; whicl 

being. done, ffie ke Det 1 Moe eſe 8 to Bail. 7 The Bail 

Were bound 3 in the Penalty of-2c „each upon their Goods, Sc. 

to be Tevied to, the untiff and . his Wife; upon 
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| He Of the Pl. 
: Condition that the Defendants, ſhall, ek 1 ded in diem in this 


Court,; aud. if Judgment be given nſt he Defendants, that 
the {7 Gi Defenda ts. render; t | b Bd n N to remain 


in Cuſtody, until they render . the Wie of the Plaintiff, and 
Pet bor to 9 at Ege e ee e 
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10 N was mad 119.308 abe ente might be 
accepted in this Cauſe for Defendant, the Affidavit to 
hold him to Bail Hang, been ſworn. before Plaintiff's Attorney as 
a Commiſſioner; andi Rule to ſhew Cauſe" Was obtained, but 
was afterwards diſcharged ; it having been hitherto the conſtant 
Practice for Plaintiff's Attorney to take the Affidavit to. hold. to 
Bail,” Practiſers a pprehending” that no Action being commenced 


- at the Time of ſwearing ſuch Affidavits, they are not within the 


fame Rule as Affidavits ſworn before the Plaintiff's Attorney in 

Cauſes depending: It was faid by the Court, that this Matter 
1 be Code red b 
the Pra 


ſtruction of the late Acts of Parliament. 1 arO 
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Atterbury againſt Ward. Eaſter 6 Geo. 2. 
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Tn Debt u a Neecg- A 


nizance of Bail. 


tiff upon an Iſſue of Nu. tie! Record 


was diſcharged, the Record of the Recognizance produced by 
the Plaintiff being conditional, and the enden ſet forth 1 in 


? 


the Declarution without any Condition. 


i 1 
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| Steward again Biſhop. | 
N E Perſon Feels Bail for Defendant lere a Judge, 
and ſurrendered him to the Heer Priſon. Plaintiff after 
the Render proceeded to ſerve the Sheriff with a Rule to bring 
in the Body. And upon a Motion to ſtay the Proceedings againſt 
the Sheriff, a Queſtion aroſe, whether one Perſon only being 
Bail, the Render was effectual or not; and the Court held the 


Render inſufficient ; and refuſed to lay Proceedings againſt the 


Sheriff, but afterwards two Bail were put in and juſtified in Court ; 
and thereupon Proceedings againſt the Sheriff were ſtaid on Pay- 


ment of Coſts. Plaintiff inſiſted that he had been delayed of a 


Trial, and that the Bail ought to be bound for the Debt, and were 


too late to Render but the Court were of a contrary —— 


all the Judges at their Meeting to ſettle 
ce; up ſome Doubts that have artfen' Ber po the Con- | 


Rue Ni vp for Judgment for the Plain 
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Plaintiff having proceeded 95 0 che Sherif as above-mentioned. 
and not 815 the Bail- Bond. 
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 Hadderweek againſt Catmur. Mich: 2 Geo. 2. 
25 ths Lu beg) Ming I 11245 ill 141" 34%: ; 
7 Efendaiit mateReldiitorBuils by: Han Chief Juſtice's Aalen 
12 upon Affidavits of a criminal Converſation with Plaintiff's 
: Wife. Defendant afterwards applied to Lotd Chief Juſtice, 
upon Affidavits of himſelf and Plaintiff's Wife, that Plaintiff 
having been long beyond Seas, and the Wife having had Advice 
of his Death, received Defendant's Addreſſes, and married him 
as her ſecond Huſband. Lord Chief [Juſtice ordered Defendant 
to apply to the Court, and upon reading Affidavits and hearin 
5 on both Sides, the Chief Juſtice: was of Opinion that 
le Order for Bail ought to be di char rged, nothing criminal ap- 
| 3 in the Defendant; and in Caſes of this Kind which 
| fer from. Actions brought upon Contracts, no Bail i is required, 
unleſs by the Special Order of a 40 dge, which Defendan t hath 
a Right to apply to the Court to diſchar ge, if not well er 
| Forteſcue and Reeve. thought. that e into the Foundation 
of the Order, was. examining the Merits of the Cauſe; and 
therefore improper before the Trial. Defendant was held to 
Bail, and had four en Time to put in the ſame e. 
Denton). 


4 
. 
b 
j 
4 
1 75 
* 
„ _ 
E 
5 
. 
«by 
+. 
> 
r 
8 
* 44 
=; 
8 
3 30 
x 
2 
"RL 
. 
"Sz 
9 5 
1 
5 
1 
* 
"ſh 
7 
$y 
bl: 
Wo. 
£5 c 
7 
3 
Der 
© Yr 
8 
7 * 
. 
23 
5 
©: 7 


— 2 N — pre CP : > 4 — S e a nn e —— 8 — — . 
ET en Deen IF" Rr 2 n 0 7 8 i Fo A n _ 
CC ĩê1²⁵ꝙf y . . x Ge - 5 | 
en e n bags — * 5 


=. . 2 
D 


M . © 
= * ” 
4 
ae a ET 2 15 > Mee Be 2 re hg 
WF at tens we DEI rb EAT Cab ELK a Je RATE x 1 
1 1 . £50 > ans in 


- 
S e 
E dees 
1 2 5 8 


———— 


r 
R 


Wes 
* 
"Rs 
A 
oY. + 
od 
TS 4 
9 
Ko 5 
3 
8 
* 
55 
2 2 
. 
4 
r He 
3 
75 g 
. 
S 
F 
82 
3 4 
7 
OE 
7 
* 
. 
25 
ALS 
8 
— 
128 
i= 
72 
= 
Vi 
"* wo 
v7 
wt © 
bees 
FL 42 
£7 
7% 
5 
BY, 
- 
” 
12 
* 
— 
. 
8 
8 5 
2 
VERY 
7 2 
wot 
—# 
45 
02, 
2 
8 
3 
o 
53 
*: 
EL AT 
=o 
"AY, 
YT - 
7 
GE: 
£8; 
= 
25 
: 2 
7 
* 
8 
N 
+ 
* 
1 
YL 
RY 
Bi ka 
8 
SR 
_—_ 
5 
5 
yy 
<W.; 
2-4 
85 
9 * 


Heath b again Wade. 


T N H E PREY Action was. brought. FEY Defendant. in 
1 Michaelmas. Term laſt, and for Want of Bail above, the 
Bail- Bond was aſſigned in February following; ; afterwards De- 
fendant N and the Bail moved to ſtay Proceedings againſt 
them, the Plaintiff not having obtained judgment upon the 
Bail-Bond; the Court on hearing Counſel on both Sides, or- 
dered the Proceedings to be ſtaid upon Payment of Coſts, being 
of Opinion that the Matter was never carried farther than the 
Bail-Bond ſtanding as a Security for what ſhould be recovered 
upon a Trial; and if that had been the Caſe, and Defendant had 
died before the Trial, the Suit would have been at an End; the 
Plaintiff 2 05 have proceeded! more ſpeedily ; and if any Incon- 
venience ha to him, it is throug his own e Chapple | 

for Plaintiff; ; How phins for Nee 1 Oe ew 
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Davenp ort again 7 
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HE fame Queſtion determined in the fame Manner; the 
Capras in the Original Action was returnable on the firſt 
Return of Eaſter Term laſt. Defendant died before Trimry Term 
Per Cur' : Plaintiff might bare had Judgment and Ca. Sa. of Egle. 
Term laſt, if he had pooceetled: as he e. have Dane | 
for Defendant; en for Plaintiff." tritt 
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DOAIL vas taken in Town befbre a Judge, EY the Bail, who 
D lived in the Country about ten Miles diſtant from London, 
returned Home, and bein ng afterwards excepted againft, fent an 


Affidavit of their Sufficiency : Whereupon Eyre moved to juſtify 


in Court. Wright objected, that the Bail being taken bee 
udge in Town, they cannot juſtify by Affidavit, but muſt appear 
perſonally in Court. Court held the Objection good, but gave 
Defendant a Week to perfect his Bail, to give them an Oppor- 
tunit to come to Town to e & 
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Whalley againſi 8 5 | 


Efendant ſuperſeded three Years ſince, and arreſted again 

for the ſame Debt; moved to be diſcharged upon entring a 

- common Appearance; but it appearing that one em, formerly 
Plaintiff's Attorney, had, after leavin ga Declaration in the Office, 

deſerted the Cauſe, and abftonted⸗ wheteby Defendant obtained * 


Was held to Bail. 5 
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Super ſadeat by Surprize without Plaintiff's Knonlete, Defendant ' 
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Martin againſt Price and others.” Hit, 70 Geo „ 2. 


4 9p» 1 


U YRE moved to ſtay Proceedings wn the Bail. - Aion ? 
of Debt brought upon the Recognizance, the Writ not having: 
been ſerved four Days before the Return. Court made. a Coin. 
few Cauſe, WiC, was afterwards. nac abſolute. 4 WT IS 460d 
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Ormond, Allgnee ef the Sheri, Gnigl Griffith. 


TNEferidant put in the fine Bait-before- Judge 
Were Huil to the Sheriff. Plaintiff” excepted againſt the Bail, 
and: for: Want of Adllition or cation took: an Aſſignmerit o 


Wo. cs 
— 


the Hail · Band, and'procceded thereupon. Defendantmoved: the: 
Count! to ſtay Proceedings upon) the Bail Bond, alledgin 


that Plaintiff hy accepting an Aſſignment tlicreof Had admitted 
the Bail to be good; but the Court, upon hearing Counſel on 


both Sides, refuſed to ſtay the Proceedings, the Plaintiff by a 


late Rule of Court made in Michaelmas Term 6 Geo. 2. being at 


Liberty to except againſt the gail above, although it be the ſame 


Bail that was oem OF the Seen e for Defendant ; Need 
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|, Gameny again Banhde: er N Tin 


Efendant moved for ten Days Time to put in Bail, "bd that 
upon putting in good Bail, Payment of Cofts, Pleading the 
general Iſſue, and W Notice of Trial within Term, Proceed- 


ings on the, Bail-Bond. might be ſtay d. Fhe Court made a Rule 


to Wen, Cauſe, which 1 was afterwards made. abſolute D008) hearin g 


© out. A Teflat' 1 of Frivilege 7 Middleſex 25 York-: 
| ſhire, and' Bail. was taken as in a Country Cauſe, and filed with 


the Filazer. of Tork/tire; by Miſtake ;. and. in order to give De- 


1 an, eee = , that Miſtake, the ule was 


e 


Birch, Executor, againſt Doug. 8 Hil. 7 Geo. 2. 


Baynes moved that Defendant might be diſcharged upon entring 
a common Appearance; but the Court denied the Motion, being 
of Opinion that entring into the Queſtion about the Letter of 
Licence (which could not amount to more than a Releaſe) v was 
ook into the Merits of the Cauſe, 


* — 


zu due Tüne = | 


TJ \Laintiff $ Teſtator had executed a Iretvor: 97 Eiben to De- . 
fendant for five Years, which were not expired at the Time. 
Defendant was arreſted and held to Bail at Plaintiff's Suit. 
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7 HE Defendant was: ſurrendered by his Bail to e Nil 's. 
I Þ Bench Priſon inſtead of the Feet by Miſtake ; he was after- 
wards ſurrendered rightly, and the Bail moved to ſtay Proceedings 
upon the Bail- Bond: A Rule was made to ſhew Cauſe, which 
was afterwards diſcharged upon hearing Counſel on both Sides, 
the Plaintiff having been wen of a Loy a . agh ä 

Ann for 8 


Low — wy 


Py AW * 
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Merrett againſt Montfort. 


4. 85. e che Prise Shag to found a Wenn 
againſt the Bail left with the Sheriff February 6, returnable 


February q, held to be a Day too ſoon, and Proceedings againſt the 
Bail ſtayed. Corbet for Defendant ; Wat for ine, 


| Waddington Sherif Co, Hunt, , againſ/ 5 Fitch. 


| fork an Action upon a Bail- Bond Wit on an Nieackineht“ out 87 
the Court of Chancery, Defendant craved Oyer, and pleaded | 
the Statute 23 Hen. 6. That the Bond was taken for Eaſe and 
Favour, Sc. to which Plaintiff demurred, and Defendant joined 
in Demurrer. After Argument, Judgment was given for De- 
fendant. Eyre for Defendant; Chapple for Plaintiff. Cooke, lib. 
Jo: 50 Dyer,” fol: "410." e he Condition of this Bond pe ; 
to be for Defendant's Appearance before the King in his High 
Court of Chancery, at the Return of the Writ, to anſwer the 
King, as alſo all ſuch other Matters as ſhould be then and there 
laid to his Charge; and further to perform and abide ſuch Order 
as that Court ſhould direct in this Reſpect: Which is the common 
Form, where the Attachment iſſues for want of Appearance or 
Anſwer ; fo that if Plaintiff, inſtead of demurring, Had replied a 
Bill filed in Chancery, Proceſs of Sußpæna, &c. and that the At- 
tachment iſſued for want of Appearance or Anſwer, agreeable to 
the Fact, probably he might have maintained has Action. Hic 4 
the Caſe following: I 
Debt on Bail- Bond for the A 177 one Mugg - coram 
Iq, Sc. es Melini, Se. ad reſpondend — Regi de & 


ſuper 


! 


r bijs que eidem Mugg 3 S a 0056 3 8 teri 44 
facie E rec: pong quod * dic et t TL de eo Cons in hac 


On pleading the Statute 23 H. 6. a, fait Capt pro Bafaments, 
Ge. And on a general Demurrer after Argument Trin. 2 Geo. 


and Hil. 3 Gol 1. in Mich. ps 1. the e er Judgment 

that the Bond was void. 60035307 Cogh 35 0 aoif A” 
e differed n Cet fm an Attaokimend i in Proceſs out o 

Chancery, (which was ſtrongly urged by :the/ Plaintiff's rn, 


for that is no more __ Aa enn $ to wine (ene the Party to appear 


and anſwer, Ge. E wort v1 int 2 


And this Jute wa given Mich. 4 Gen. 2. C. B. Field) Hir 
v. Wal ford, one of * Obligors with Mugg, the ee in ths 


oy 


Obligation. -: e 


Cook a others againſt Sankey... Tan. 5 


YARN AL L moved, that a common i Appoaraties: midhe” t be 
accepted for Defendant, and produced a Copy of the Plain- 
tiff's Affidavit made to hold the Defendant to Bail; whereby 


the Action appeared to be for entring Plaintiff's Ground; 5 | 
taking away and ſpoiling his Hop-Poless and treading down his 
Hop-Plants to the Damage of 20/. Darnall inſiſted, that Plaintiff 


cules be his own Judge of the Damages either in Treſpaſs or 


in a Special Action upon the Caſe ; and Defendant ought not to 


be held to Bail without a Judge's Order. Per Cur : The Plaintiff 


is the proper Perſon to ſwear, to his Damages, DE the Act of Par- 15 


lament. No Ne: | 


* * * 3 „ # 
AS Y% CO E7 3% * 2 1 E r >. af FO: 
4 * > 4 4 1 : #4 x8 ow os 4 R 5 2 3 8 g 3 f 1 * $ 5 
# 3 a > 


iy pt 2 «V4 432%)? LAs ; 03 
1 1 


; ny Kore | Aucher againſt Hamil. bs | 5812 


the Words of the general Rule being, that ſuch Ball- pieces tha 


not be filed without Leave of the Court. Court was afterwards: Fl 0 
moved upon Mr. Newſome's | (Defendant's: Agent) Affidavit, that 


he received the Bail- piece in due Time, but; had Was omitted 


to 50 received and filed. 
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| Maſon againſt Bruce. 


a e in Diſcharge of his Bail the laſt Day of 
laſt Term, (being the quarto die poſt of the Return of an 
Action of Debt upon the Recognizance) at Mr. Juſtice Denton s 
Chambers, after the riſing of the Court. The Filazar made a 
general Entry of the Surrender upon Record as done in Court. 
The Plaintiff moved, that the Roll might be taken off the File; 
and a Rule to ſhew Cauſe was made, which was afterwards made 
abſolute, upon hearing Counſel on both Sides; the Surrender not 
being ſedente Curia was too late. Chapple for Plaintiff; Hawkins 
for Defendant. 
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Newman againſt Butterworth. Hil. 8 Geo. 2. 


Efendant moved to tay Proviedingk againſt his Bail, pend- 

ing a Writ of Error. Plaintiff infiſted, that the Bail ek 
to give Judgment, and that Execution only ſhould ſtay. But 
per Cur, the Bail ought not to be precluded from ſurrendring © 
the Principal; and therefore let all Proceedings be ftaid pend- 
ing if, Writ of Error. e for Defendant; Skinner for 
Plain 


e Avainſt Ewer. 

Awkins * to ſtay Proceedings in an Action upon the Re- 
cognizance againſt the Bail, the principal Defendant having 
been ſurrendered to the Net, and afterwards charged in Execution 
2 by Plaintiff. Wright for Plaintiff objected, that Defendant 
had pleaded ;' and Plaintiff demurred; that therefore Defendant's 
2 per Method was to procure an Amendment of bis Plea; but 
he Court held, that Plaintiff could not proceed againſt the Bail 
after chat ing the Principal in Execution. Defendant ſhould not 
have pl d, but moved the Court ſooner. Let Proceedings be 
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A 1L was put in, WW an \ Ph tion POLY FEY "De. 
fendant within the Time for rioting the Bail gave Notice 


L add and juſtify in Court, but inſtead thereof did ſo at a Judge” i 


Chamber, and was ſurrendered to the Feet, which was held in- 
ſufficient, the Bail not being perfected, and the Rule to ſhew 
Cauſe why Proceedings on the Bail-Bond ſhould not be ſtaid was 


diſcharged upon hearing SO. on both Sides, 5 id | 


Plaintiff; . for mme 
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| Fleerwood 2 ainſs 5 Pollter:* | Faſter 8 Geo. 2. 4 


HIS was an Action of Covenant brought by Plaintiff 


Patentee of Drury-Lane Play-houſe againſt Defendant for 


not performing Dances upon the Stage e to Articles, 


whereby Plaintiff wore himſelf dampnified 1004. Defendant 
moved in the Treaſury for a common Appearance, but did 
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| A worth the Sum wherein they were bound by their Recegni- 
Zances, after all their Juſt Debts paid and . ſatisfied, held to be 
in common Form ; 3 che Wan A ente 
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\H E Huſband en and : cout. ok be taken; buy ths 
Wife was arreſted by meſne Proceſs; and moved in the 


2717 111 31; 16 37 5 


Treaſury that a common Appearance might be accepted for her, 
which was ordered on hearing the Attornies on both Sides: The 


Reaſon is, that if the Wife was to be held to Bail, it would be 
in abe Power of the Huſband to ſet up a ſham Action againſt her, 


and keep her in continual Tape ; otherwiſe, if the 
_ . 5 Huſdand 
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a Woman might marry n Priſoner, and thereby being free from 
Impriſonment herſelf, defraud her Creditors. Rolls Abr. 58 3. 

Smith and Storey. 1 Syd. 393. Cro. Car. 118. Trin. 9 V. 3. 
en in eee and WE, in B. R. . 
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Defendant's giving Judgment ; becauſe thereby Defendant would 
be precluded from a Surrender, which 1 is not reaſonable.  Chapple 
for Plaintiff ; Comyns for Defendant. 


Knight againf Winter, Bail for Smothergil. 


1 E Principal Was ed in Diſcharge of his Bail i in * 
1 Time; and Notice thereof was given to Plaintiff's At- 
torney. The Redaidit ſe was marked in the Judge's Book, and 


ſigned by the Judge; but was not marked or ſigned upon the 


Bail-piece itſelf, which was upon an Habeas Corpus, and had been 
delivered out by the Judge's Clerk to Plaintiff's Attorney, to be 
filed, who did not file it, but proceeded to Judgment againſt the 


Bail for want of a Reddidit ſe being marked upon the Bail- piece. 


Wright and ' Hawkins moved for Defendant to ſet afide the 
udgment againſt the Bail, and that the Bail- piece might be filed, 
and the Reddidit ſe entered thereupon, agreeable to the Fact; 


and upon hearing Eyre and Ur/in for Plaintiff, the Court was of 
Opinion that the Practice of Plaintiff's Attorney in taking away 


the Bail- piece from the Judge's Chamber was unwarrantable, 


and ſet aſide the Judgment, with Coſts (Defendant having done 


every Thing in his Power to make the Render effectual) Defen- 


dant conſenting to bring no Action, and ere the Bail 1 to 


be filed, and the! Reddidir'fe entered. de ae . 
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Haſband and Wife had bed n bach ee, in that Caſe both alt 
be held till Bail be given for both: The Reaſon i is, that otherwiſe 


eee were ſtayed in an Action of: Debt —. upon 2 "'Y 
Recognizance of Bail, pending a Writ of Error, without 
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* I N NER Re to ſtrike out of the Bail. piece one 7 the | 
Bail, another (who was ready to juſtify) being added in his 

ſtead. "Belfield objected that no Affidavit was produced that the 

Perſon, prayed to be ſtruck out, was a material Witneſs in the 

Cane,” which Affidavit the Court thought neceſſary, and rejected 

the Motion; whereupon Skinner Pry, that the Bail added mag 1 

be truck out, e was granted. 
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in rator, at Gf ahamm, eta 
H £7 $1 was an n Ach theoughs: pg a Leaſe: dated i in 1 1727, 3 
for two Vears Rent due ſince the Year 1733. when De- 
fendant; became a Bankrupt. Defendant moved for a common 15 
Appearance, and produced his Certificate, allowed, confirmed 
and enrolled. Upon hearing Counſel on both Sides, neither the 
Pooſſeſſion nor the legal Intereſt of the Eſtate being in the Defen- 
dant, a common Appearance Was ee 15 be accepted., Sinner 


for Defendant int or Pamuk baghuatT vd bande $524 5 : 
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Lord Molineux againſt Charles. 


H E Queſtion was, Whether welinduud) could! be: held to 
Bail for 10 J. in a County Palatine, the Statute 11 & 12 of 
W. z. cap. q. requiring 20/. to be due; and the Act to prevent 
vexatious Arreſts extending every -where. but into Scotland. 
a requiring Bail for 10 f. Court took Time to confider of 
(It hath been held in the Excbeg wer, that to hold to Bail 
an, 2 470 1 e 201. muſt be worn, dne, CY e ul 
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xd the, our of the Day, or true Time 0 
* Surre render, to be entered by the Filazar, . | | = 


Pear whether, the Surrender Was made 
e before 
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before or after the Riſing of the Court. ' Maſm ag ainſt Bruce, „ 
| = rin. 7 & 8 Geo. 2. Hawkins for E Ce bet for De- 
endant. | | 
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4.0 2 N Efendant was biet ht by Clendan, one of f his wa to Mr. 
| Juſtice Denton's C ks and ſurrendered, and the Red- 
didit ſe ſigned by the judge; whereupon Clendon fraudulently 
departed and refuſed to-pay the Fees, Price, the Tiptaff, looking 
upon this to be a Trick, and that the Surrender was not compleat 
. without Payment of the Fees, refuſed to take Charge of the 
Defendant, who went away at large: Price, upon Affidavit of - 
this Matter, applied to the Court to vacate the Surrender, and 
Clendon was ordered to ſhew Cauſe; and upon ſhewing Cauſe, the 
Fact appearing to be as ſtated by Price's Affidavit, the Court was 
of Opinion that the Entry of the Reddidit ſe upon the Bail-piece 
L is only an Eſerol, and a Warrant to the Filazar to enter the 
Surrender upon Record ; as it was Clendon s Duty to pay the Fees, 
and he refuſed, the Surrender is no Surrender, but ineffectual, 
and ought not to be recorded ; and the Entry upon the Bail-piece 
being obtained by Fraud and Impoſition, — ordered to be firuck 
out. Vide Fariſley 77. 2 "IE 2: Eke for Price; Wright 
for Clendon. 
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Willoughby, Adminiſtrator of Lady Jenkins, againſt 


. 


: On a Bail-Bond. 


ut Pda 100 andered to mM ace 
on Payment of Cofts ; t appearing. that 

Lady Jenin, che Plaintiff in the original Action, died before 
judgment could be recovered therein. W for Defendans; BH. 
Eyre for Flapti, Ke. 
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PON an Affidavit t that Defendatits v 
A Plaintiff genertly 13 J. Capras ud reſponder 
in like manner to hold them to Bait; the . 
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| Bail, Ke · 71 


them ſeverally, and they were e and 1 held to Bail : 
And Plaintiff havin proceeded againſt the Sheriff by Rule to 
bring in the Bodies, 2555 moved for Defendants for a common 
Appearance, and to ſtay Proceedings againſt the Sheriff, inſiſting 
that as the Affidavit was of a joint Demand, and the Indorſement 
agreeable threto, there was no Afﬀidavit to warrant Bail in 
— Actions. Eyre urged pro Quer, That the Act of Parlia- 
ment requiring an Affidavit of the Cauſe of Action doth not 


require it to be yery particular; an Affidavit that Defendants 


are generally indebted, is ſufficient to hold them to Bail jointly 
or ſeyerally, as Plaintiff chooſes to proceed ; but the Court 
being of Opinien that the Affidavit was not ſufficient to hold 
le 5 Bail ſeverally, Eyre cloſed with a Prop oſal made 


by * 0 e b ior the Debs and 5-008, in the 1008 


Akin. 


| Wejman ae, Weyman. Mich. 10 o Geo. 2. | 


was given in the original Action: And the Queſtion was, 


Whether Bail being put in upon the Writ of dar Defendant 


ought to be held to Bail in the Action on the Judgment: It was 
urged for Defendant, that according to the 2 
where Bail is given in the original Action, no Bail is required in 
the Action on the Judgment; and the Bail in Error who are 
bound for Debt and Coſts, and cannot ſurrender the Principal, 
are a better Security than Bail in the original Action. Per Cur”: 
No Inſtance can be ſhewn where Bail put in on a Writ of Error 
has been held ſufficient to excuſe Bail in an Action of Debt on 


Judgment. Defendant was held to Bail. Eyre for Defendant ; 


os for Plaintiff. It was ſaid by Chapple, 5 quoted Cooper 


Price, Syd. 294. Hickman and Corbet, 2 Keb. 53, & 70. 


Kh in Caſe the Writ of Error ſhould be non- pros d for want 
| of tranſcribing the Record, the Bail would not be liable; but 
the Law is. — and the Bail being bound to proſecute 


the W rit of Error with 13 are „ in Caſe of Non- 
mw 
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| N Action « was brought upon A Judgment Arn 
1 "Writ of a, and Bail put in thereupon; but no Bail 
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now. . han, Bart. again Hawkins, | 9611 a Sekt ze 
* Act 
IS was an Action of Debt on Bond, Sete Detendant 

was held to Bail on Plaintiff's Affidavit. Defendant moved 

for a Common Appearance, and that Plaintiff might produce the 
Bond to the Court, upon an Affidavit that Defendant had great 


| Reaſon to believe that the whole Sum due was paid by one of 


his Co-obligors, which would a 1 by Indorſements made on 
the ſaid Bond when produc Plaintiff in Anſwer, made 


Affidavit, that 100 /. and upwards remained due to Ano on the 


Bond, after all juſt Allowances; that he had ſeen the Bond; 


(bapple for Plaintiff. 


which was uncancelled and in full Force ſome few Months 
before, but had miſlaid it; and being ſeverely afflicted with the 
Gout could not ſearch among his Papers himſelf, ſo that it could 


not be produced. It was urged for Plaintiff, that no Declara- 


tion being yet delivered, Defendant is not intitled to Oyer of 
the Bond ; but after a Declaration, with a Profert in Cur', he 


may ee Oyer. The Court held, That as the Matter *of 


Bail is diſcretionary, and as the Meaſure of the Sum for which 
Bail ought to be given, is with Certainty to be had only from the 
Bond itſelf, the Bond ought to be produced, and for Want of 


producing it a Common e e Was s ordeted,! 4 fo for 


ws "BE 
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Defendant ; ; 2.0008 for Plaintiff, | 
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Waintif octane in an Action of. Debt pos Bond De⸗ 
fendant craved Oyer, and the Condition appcared to be for 
Perrier of Covenants. Defendant, after Oyer, inſtead of 
leading, enters Ni dicit, in order” that Oyer of the Condition 


appearing upon Record, he might bring: a Writ of Error without 


Bail. Ihe Court, upon hearing Counſel on both Sides,” Tet 
aſide: this Entry, and gave Plaintiff Leave to enter Judgment by 
Default: And the Queſtion now was, Whether the Conditien of 
the Bond not appearing on Record, Bail ought to be rehbiveld 


on the Writ of Error or not? And the Court held, that the 


Matter of Bail is properly examinable by Affidavit; and the Bond 
being conditioned for Performance of Covenants, Bail ought not 
to ve required on the Writ of Error. Parker for Defendant 3 


- Diebalfe 
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Acts of that Court, that the Sentence of. the Bailiff of | 
was annulled (not upon the Merits, but according to the Cuſtom 
of the Superior Court, who, on an Appeal from an inferior Ju- 
riſdiction, conſtantly annul the former Sentence, and proceed as 


Dcbalſe again Mackenk is + Ki. 10 Geo. 2. 


making good a Charge againſt Plaintiff for Bigamy. Defendant 
had a 


udon 


in an original Suit) ; and the Queſtion was, Whether Defendant 
ought to be held to Bail or not? Lord Chief Juſtice, Denton 7 


and Comyns, were of Opinion, that as the Sentence of the Baili 
of Meudon appeared to be annulled, and not in Force, it was not 
neceſſary for the Court to conſider whether this Sentence, when 


in Being would have been a ſufficient Cauſe of Action to hold 
Defendant to Bail; but looked on the Sentence as diſcharged and 


made void; and therefore ordered a common Appearance to be 
accepted. Mr. Juſtice Forteſcue was of Opinion Defendant ought 
to be held to Bail. Eyre and Ae Foe Defendant ; ; Le tor 


+ Jae 
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| Harris againf 3 Roberts, Eaſter x 10 Gow 2. 


N an Action of Debt on Bond, atteſted by one Witneſs \ tnly; 
Plaintiff had been nonſuited on Non eff factum leaded, the 


_ Witneſs not making ſufficient Proof of the Excciition of the 


Bond. Plaintiff” brought a new Action on the ſame Bond: De- 


Ffendant moved for a Common Appearance, and obtained a Rule 
to ſhew Cauſe, which was diſcharged on hearing Counſel on both 
Sides. Note; Defendant did not in his Aﬀidavit deny the Exe- 
cution of the Bond: Eyre and Wynne for Defendant ; Chapple 
for Plaintiff ques Chambers. Mont: WR: :  Aieh, 1 {Toke 2. 
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TYLaintiff had made Adapt that Defendant as indebted to 
him a large Sum of Money ordered to be paid by a Sentence 
of the Bailiff of Mendez in France, as a Compenſation for not 


ppealed to the Parliament of Paris; and 1t appeared b by the 
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Gregory againſt Gurdon. 


Judge, Defendant added Bail; but did not juſtify in Court 
purſuant to the Rule for perfecting Bail in four Day s. Plaintiff 
proceeded on the Bail-Bond without excepting paint the addi- 


tional Bail ; and the Proceeding was held n Ry for 


Defendant ; Chapple for Plaintiff. 


Parrot, Adminiſtrator, N Smith. a 


\Laintiff makes Affidavit that Defendant i 1s indebted to him, 
as Adminiſtrator, 401. by Promiſſory Note given by Defen- 
dant to Plaintiff's Inteſtate, as Plaintiff believes, and as appears 


by Note in Plaintiff's Cuſtody, to which he refers. The Parties 


had attended Mr. Juſtice Forteſcue, who was of Opinion that this 
Affidavit did not contain ſufficient Certainty of the Cauſe of 


Action, and ordered a Common Appearance, Parker moved to 


diſcharge the Order; urging that the Affidavit was ſufficient to 
ſhew a probable Cauſe of Action, (which is all that in this Caſe 


is requiſite) and is as ſtrong as an Adminiſtrator can poſſibly make, 
Per Cur : Let the Judge be re-attended, 


Birch, Attorney, againſt Graves. 


VEfendant being arreſted at Plaintiff's Suit in an Action for 
Fees, &c. entered into a Bail- Bond with Sureties, which 

for want of Pail above was aſſigned, and Actions brought thereon ; 
wherein Plaintiff declared. Defendant pleaded Non eff factum, 


and after Verdicts for Plaintiff at laſt Aſſizes, Chapple moved for 
Leave to file Bail in the original Action, on Payment of Coſts, 


and conſenting that Plaintiff might take Judgment on the Bail- 


Bond to ſtand as a Security for what he ſhould recover; and 


produced an Affidavit from Defendant that he never, in his own 
{ſeparate Capacity, employed Plaintiff as his Attorney ; and that 
he had a/ good Defence in this Action. A Rule was made to 


ſhew Cauſe, which was afterwards made abſolute. Chapple for 


Defendant ; Eyre and Wright for Plaintiff. 


Goodtitle 
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Goodtitle Haiti Bennington, | Trin. 10 > & 11 Geo. 2. 


In Eject- A. of Error being brought, andthe Bail WWeretn 

ment. ffering to juſtify in Court, it was objected by Agar 
for Defendant in Error, that the Recognizance was irregular ; 
for that the Party, Plaintiff in Error, ought himſelf to be 
bound, as required by Stat. 16 & 17 Car. 2. Eyre anſwered, 
That by that Statute the Recognizance of the Party himſelf alone 
is ſufficient; and fince he hath not taken Advantage thereof, 
but hath found Sureties, Defendant in Error has a larger, and 
[ran better Security than by Law he is intitled to. The 

ractice was reported to be various; ſometimes the. Party himſelf 
was ſingly bound, and at other Times Sureties engaged for him. 
The Bail juſtifying i in Court were allowed. Plaintiff may ſue out 
Execution at his Peril. 


5 amp fon againſt Warren. Mich. 11 Geo. 2. 1 


JLaintiff, having made Affidavit of ki Debt in Banco Rigs, | 

cauſed Defendant to be arreſted by Latitat indorſed for Bail. 
Defendant removed himſelf to the Fleet by Habeas Corpus charged 
with this Latitat, and Plaintiff declared againſt him there without 
making a ſecond Affidavit. Defendant moved to be diſcharged ; 
on entring a common Appearance, inſiſting that, in order to hold 
him to Bail regularly, Plaintiff ought to have made Affidavit of 
his Debt in this Court, and procured it to be indorſed on the 
Declaration according to the Rule Mich. 8 Geo. 2, a Rule was 
made to ſhew Cauſe, which was diſcharged, the Court being of 
Opinion, that the Rule of Court extends only to Cafes where a 
Declaration is the firſt Proceeding, and not to this Caſe, Burnett 
and ach for e rgn ; 2 78510 for Plaintiff. | 
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Uanſley againſt Fage., Hil 17 Geo. 2. of 
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Knuts moved to ſet 853 Fi. Fa. eint the Bail, Defendant 

having ſurrendered himſelf in their Diſcharge. It appeared 

by the Affidavit, that the ſecond Sci. Fa. was returnable Cro. Mart. 
Nov. 12. and that Defendant ſurrendered himſelf November 15. 
"the Appearance day of the Return. Per Cur” : The Affidavit 
IL. 2 | is 
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is defective ; it doth not appear that the Defendant ſurrendered * 
 (fedente Curia) on the Appearance-Day of the Return of the 
ſecond Sci. Fa. which if he did not, the Surrender is out of Time. | 
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Was as ainſt Cornett and Malpas. e 
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ls was an Action brought againſt Defendants on a 
I Recognizance as Bail, Defendants moved to ſtay the Pro- 
ceedings for want of fifteen Days between the Teſte and Return 
of the Capias ad reſpondendum, and not aided by Statute, a Rule 
was made to ſhew Cauſe, why Proceedings ſhould not be ſtaid. 
On ſhewing Cauſe, Plaintiff inſiſted, that this being a Matter of 
Error, and not of Irregularity, the Motion was improper. 
Per Cur : The Rule ſhould have been to ſhew Cauſe why the 
Writ ſhould not be quaſhed. Defendant cannot have Oyer of 
the Capras, and therefore cannot take any Advantage by Pleading. 
Plaintiff choſe to begin de novo, and a Rule by Conſent was 
made to quaſh the Writ. Draper for Defendant ; Wright for 
Plaintiff. „„ . : Of an 
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Reuſſel again Gately. Eaſter 11 Geo. 2. 


X A R. Juſtice Comyns had ordered Bail for 200 J. in an Action 
Il for a malicious Proſecution for Forgery upon Plaintiff's 
7 Affidavit. Defendant moved for a common Appearance; and it 
appearing that Plaintiff was not acquitted of the Indictment upon 
the Merits, but upon a Flaw, and no Precedent being produced 
1 of an Order for Bail in ſuch an Action as this (though for falſe 
1:68 „ Impriſonment there was) the Rule to ſhew Cauſe why a common 
Appearance was made abſolute. Eyre, Parker and Hayward for 

"of Defendant ; Wright and Wynne for Plaintiff. 
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Calveraq and his Wife againſt De Miranda. 
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i Ian Action of Treſpaſs and Aſſault to the Damage of 500 /. 
1 Mr. Juſtice Forteſcue had ordered Bail for 140 J. and the De- 
fendant being preſent at the Time the Recognizance of Bail was 
taken, his Bail were bound jointly and ſeverally in 1407. Plaintiff 
Es; | a re- 
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| recopered a Verdict > for W ies "i Bail moued to ſtay 3 


iogs againſt them both on their Payment of 140 “/. and upon 
ſbewing Cauſe the Court were of Opinion, that as the Damages 
in the Writ were laid 500 J. here is no Fraud upon the Bail, the 
Recognizance is ſeparate as well as joint, and in its Nature a 


Judgment, the Award of the Court thereupon is, that Plaintiff 


have Execution; therefore ſo far as the Penalty of each Recogni- 


- zance will go, it is juſt and equitable the ſame be applied towards 


Satisfaction of the Coen tion. Money, for Payment whereof, 
and not of any particular Sum, the Condition is. The Practice 
of the King's Bench had been mentioned, but the Proceeding 


there by Bill, where Bail is taken without any p particular penal 
Sum, differs widely from the Form of Proceedings here, and 


muſt be governed by the Ac etiam Bille, otherwiſe Ball might be 


defrauded. _ Bootle * ang Bur ne, Tor! Bail; . and e for 


Plaintiff. 


Lane 0 again Jos ones. Fir F riday i in Ter m. 


1 71 7 LL Id an Akthruny; bell i laſt Fand by the | 


Court for a Contempt, applied this Term to be diſcharged 


upon Bail. Eyre for Willis; Skinner and Wright for Janes the 


Proſecutor. This Commitment was for a Crime Ro moſt heinqus 
Nature, ſcandalous to the whole Profeflion. ṼñiDiillis hath done 


nothing towards clearing himſelf ſince his Commitment, tho? 
Proſecutor exhibited Interrogatories againſt him the firſt Day of 


this Term. Cur” : This was a grievous Crime, his Confinement 
will be Part of his Puniſhment : It is too early to apply yet, he 
may apply again the latter End of the Term. No Rule. He 
did apply the Hater End of the. Term, and was admitted 
to Bail. 


Paradice, Aſſignee, agoinſ Holiday. "Mick. 12 Gen 2 
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0 T I ON to ſet pr” os Progoedings on Bail- Bond aflienc d 
IVI and put in Suit OF. 31. laſt returnable tres Mich. and being 
a Country Caule, Defendant had eight Days after the Appearance- 
- Day excluſive to put in Bail, and the Bail-Bond could not' re- 
gularly be put in Suit till November "1. © Gapper for Plaintiff in- 
ſiſted that the Bail- Bond might be aſſigned at any Time, though 
it could not be put in Suit, which are the Words of the Act of 
Par- 
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Parliament and General Rule of Court. Per Cur”; There is no 
O.ccaſion to decide this Matter at preſent here, the Bail- Bond is 
put in Suit too early; the Capias on the Bail-Bond aſſigned ap- 
pears to be ſued out October 31. The Proceedings were ſet aſide. 


Agar for Defendant. 
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Luſhington and Doe on the Demiſe of Godfrey. 


In Ejectment NAIL was put in by Plaintiff in Error, but he 
in Error. | himſelf was not bound as required by the Sta- 
tute of 16 & 17 Car. 2. Draper moved for Leave to take out 
Execution, and obtained a Rule to ſhew Cauſe. Wright for 
Plaintiff in Error urged, that it is become conſtant Practice to 
give Bail by Sureties, and more for the Advantage of Defendant 
in Error. Per Cur' : Before the Statute 16 & 17 Car. 2. no Bail 
was required in Dower, Ejectment, &c, Per Stat. 3. Fac. 1. 
Bail was required in Debt only. Stat. of Car. extends to all 
Perſonal Actions after Verdict, and requires Sureties ; in Dower, 
real or mixed Actions (Ejectment is a mixed Action) after Verdict 
requires Party to be bound, and that ſufficient. This is a leſs 
Security, than by Bail who juſtify, the Party is bound by the 
Judgment. Bail in Error cannot be put in before a Commiſſioner 
in the Country. Method of the Statute cannot be followed with- 
out Inconvenience; a better Method where the Party lives at a 
great Diſtance from London is ſubſtituted, and has been the Practice 
ever ſince the Statute. The Rule diſcharged. 
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Woods againſt Armſtrong, 


FE INNER moved for Bail upon a Writ of Error in an 
Action of Debt upon Bond, conditioned for Payment of 3oo/. 
mentioned in a Surrender of a Copyhold by Way of Mortgage, 
and not for Performance of Covenants, wherein Judgment 
had paſſed by Default. Per Cur' : There muſt be Bail. This 
Caſe is out of the Statute 16 & 17 Car. 2. but within the Statute 
Q JG RED: | 31718821885 61 aps 
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_ "A FFIDAVIT to hold to Bail, made by Plaintiff's Wife, 
who being convicted of Pocket-picking was tranſported ; 

and afterwards being convicted of returning from Tranſportation, 
received Judgment of Death. Theſe Matters appearing from 
Record, ſhe was looked upon as an infamous Perſon, and no 
Credit given to her Affidavit. Plaintiff offered to produce ſup- 
plemental Affidavits to prove that Defendant: had confeſſed: the 

Debt, and that he intended to fly into Ireland : But Per Cur", 

oman cannot be a Witneſs in any Caſe ; and as there is 
not a ſufficient Afﬀidavit to found the Proceſs, that Defe& cannot 
Appearance. - Eyre 
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be now ſupplied. Rule abſolute for Common 
for Plaintiff; Hayward for Defendant. 
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Simpſon againſt Aſhburne. 


Dol x to ſhew Cauſe why Proceedings on Bail-Bond ſhould 


| not be ſet aſide. Bail above was put in, and being excepted 
againſt laſt Vacation, the Bail juſtified at a Judge's Chamber in 
due Time; but Plaintiff being diflatisfied therewith, Notice was 
given to juſtify in Court on the firſt Day of this Term ; the Bail 
was not juſtified till Ofcber 28, and in the Interim the. Bail- 
Bond was put in Suit. The Court made a Queſtion, - Whether 
in ſuch Caſe Defendant has the firſt Day of the Term only, or 
the firſt four Days of the Term to juſtify in Court ; but the 
Practice appearing to be unſettled in that Particular, the Point 
was not determined; and the Juſtification here not being with- 


in the firſt four Days, the Bail-Bond was held to be regularly 
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put in Su 
Coſts. 


Le Writ againſt Tolcher. 


it, but Proceedings thereon ſtayed on Payment of 


= Laintiff made Affidavit that Defendant had ſeized * de- 
ftained his Ship to his Damage; and a Capias ad reſpundendum 


VE 


was thereupon indorſed for Bail, without a Judge's Order, R 
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| for common Appearance and Superſedeas was * abſolute; ; the 


* 


Damages in this Caſe are uncertain, and Plaintiff was not entitled 
to Bail without a Judge s Order. In Debt, Aſſumpſit, Trover, 


Covenant by Ac etiam, Bail is of courſe. In 7 reſþaſs, Detinue, 


and ſpecial Action on the Caſe, or of Covenant, at Diſcretion : 


For Words no Bail, ualeſs Slander 1 Title. Le and Wright 


for Delegdant, 3 e, for e 


— Ta Townſhend. 


COVE D by Wright to diſcharge. Webseed n berid 
upon Circumſtances, vi. the Bail to the Sheriff 


when Defehdent arreſted the 4th uf lage lift 3 ant the Bherilf 


was obliged to take Bail Andes the Statute of Hen 6. but the Bail 
fince were become inſufficient. Denied, but — 8 fix e 


Rule to n in the e three Days further. 


Henley againſi Anderſon. | 


U L E for vie Mid# to bring i in the Body wiehih ar Dave, 
which the Sheriff did not. Plaintiff 85 for Attachment, 
and the Court made Rule to ſhew Cauſe. The Sheriff ſhewed 
for Cauſe, that Bail was put in and juſtified, and produced the 


Rule of their having juſtified: But it appearing that they had 


not juſtified before the Plaintiff's Application to the Court 


for Attachment, the Court ordered, That on Payment of Coſts 
the Rule ſhould be enen 1 80 for the Sheriff; Uriin for 


Fate. 


| Whintngham againſt Coghlan. Hil. I 2 Geo. 2. 


HIS was an Action brought for wo Penalty, given by 
Act of Parliament for Defendant's practiſing as an Attorney, 


not being duly admitted; wherein Defendant was held to Bail. 


Rule to ſhew Caule why common Appearance, and Super ſedeas 


abſolute. This is for a Fine or Amerciament, and 1s in the 


Nature of a. Qu tam. Eyre for Plaintiff; Hayward for De- 
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"Lloyd againſt Faint: n ais 


Ra UL E to Moe Cauſe why Proceedings on Bail-Bond 4 ſhould 
not be ſtayed, made abſolute on Payment of Coſts, accept- 

> Declaration in the original Action, pleading the General 
ie; and taking Notice of Trial within Term, and the Bail- 
Bond to ſtand 15 Security, Plaintiff having been delayed of Trial. 


It was objected for Defendant, that Plaintiff had delayed himſelf; 


he might have declared de bene ; but af qc Cur” „ ene is no 
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e 22 eb d Hake for Bail being 3 acl ; De- 
fendant, before the Return of the Writ, and before he was 


arreſted, put in Bail before a Judge, and gave Notice thereof to 


Plaintiff” 8 Attorney. Plaintiff regarded not the Notice, but 


cauſed Defendant to be arreſted; and he being in Cuſtody moyed 


for a Super ſedeas, and had a Rule to ſhew Cauſe: It appearing . 
that Plaintiff had' not excepted againſt the Bail within twenty 
Days after Notice thereof, the Court was of Opinion that the 


Bail ought to ſtand, and the Rule” was made abſolute. 2 205 . 
Plaintiff; SHnner for Defendant. a 


W's . beat = Liſle Ken, leihe. 


Beer . borrowed 350% v6 Plaintiff, 8008 her a 


Mortgage for Security, Which Mortgage was accidentally 
burnt. Defendant had paid 100/ in Part; and in April 1738. 
was prevailed upon to give Plaintiff a new Bond for the remain- 


ing Principal and Intereſt; whereon an Indorſement was made, 


ſigned by Plaintiff, acknowledging the new Bond to be for the 
old Debt. Defendant, after having obtained his Diſcharge from 
the Seſſions as a Fugitive for Debt, was arreſted on this new 


Bond, and applied for a common Appearance, and had a Rule to 
ſhew Cauſe, Which was made abſoſute. The Juriſdiction at the 


Seſſions is Anal, no Appeal lies from it. Per Cur” : This Debt 


2 to be cohrrafted, ma" and occaſioned before the Day 
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for that Purpoſe mentioned in the Statute, which, Statute extends 
to gol. Debt, beſides Intereſt and Coſts. Skinner for Plaintiff; 7 
wks and V right for Defenc 


eriſley, attorney, Kli 


/RI GHT. for Defendant mw to. > tht Proeedings again 
the Bail in Actions of Debt brou 3 on the Recogniaance, 
g the, Writ of Error, and: i Rule ehen Cauſe: 
Eyre for Plaintiff urged, That the Bail ought: to give Judgment, 
2nd Execution only ould be ſtayed. N chk Court held 
otherwiſe in the Caſe of Bail, who, by giving Judgment would 


be precluded for ſurrendering the Principal. He then urged, 
that a Ca. Sa. againſt the Principal had, been returned, and the 


Bail were too ys. to ſurrender : But this is not ſo, the Bail may 
- ſurrender the Principal before or on the Appearance-day, of the 


Return of the Action on the Recognizance,, where Plaintiff, pro- 


ceeds that Way. If the Proceeding againſt them be by Sci. Fa. 
before or on the > Appearance-day. of th t] by oy of the firſt Sci. Fa. 
fitting the Court, in Caſe of a Scire H Bect returned, or: the Appear- : 
ance-day of the Return of the ſecond. Scl. Fa, Ki the Ps; 
in Caſe of two Nickel wen Rule abſolute. 5 2 | 


| Debt 07 Bond. F Fl DAVIT to hold to Bail, made by 

Plaintiff's Attorney, that there is a Bond, that 
Money appears due; and Defendant a Year and Half ago owned 
the Debt, and. offered. to compound. Motion per, Skinner for 
Defendant for common Appearance, Shew Cauſe. The firſt ary 
of the Affidavit was held defective but the latter rovin 
Acknowledgment of the Debt, era to hold, iS ail. Rule 
diſcharged. Eyre. for Plaindff, 


Tele again}, Cheſhire, 


Eclared by the. Court. that afar aha Bet the Doſendend! 
ſhall, give Notice of juſtifying: Bailetwo Days before Day of 
J uſtification., 3 and _that,they will nor indulge the Defendant With 
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C4 Sa, iffu lt es Vrinei 44 = 2 101 NING! TY 
_ >, Sheriff 7 a Non Fl in order to pr >xced Ks the Bal. 
After Ca. $a; lodged, Defendant, 77 t a Writ: of Error; and 
after the Writ was ſpent; Plainti got a Return of the Ca. Sa. 
and proceeded againſt the Bail, which Proceeding was diſcharged; 
the Court holding that the Ca. Sa. being returnable at a Time 
when the Writ of Error was depending, was not a regular Foun- 
dation for a Proc F ek Reiß ry: for Defendants 35 
Wright 225 Plainti 
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N hearing that a Capias ad reſpondendum v was hed out 
againſt him, put in Bail at a BY Chamber before. any 
: Ar, 1 e before the Return of the V rit, and gave "Note? 
thereof to Plaintiff's Attorney. .Flainti wet being l tisfied v W ith, 2 
the Bail, Face to be dar, Who applied to the 
Court, and obtained a Rule to 1 ew. 12 wle why. an, Attachment, 
ſhould not be iſſued againft Plaintiff, a an againſt : Buell She enk 85 
Officer, who arreſted Defendant, and Gurne bis F Follower... 
Upon. ſhewing Cauſe, the Prothongtaries an Secor ares all. 
reported, and the, Court was, of Opinion, that Bail before a 
Judge cannot, regularly he put in Rr Rios, an Arreſt; without 
Plaintiff's Conſent; If Plaintiff diſli kes ſuch Bai „ he may uſ 
Defendant to be arreſted; he, has no other Remedy, the 8 ben 
being; unconcerned, and no Bail-Bond taken, If ſuch voluntary 
Bail were ſufficient to prevent an Arreſt, Defendant might put in 
ſham Bail, , and. thereby. elude the Writ, and the Proceſs. mutt... 
be! loft!: Bail may; be put in before. the Return of a Writ: after 
an Arreſt, but never before an Arreſt without, Conſent. : Ie 
Rule Was diſcharg ed. Sinner; nds and. . ger; Tor) Defendant ; 3 
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Put L being fache © in Court, Prime for Defendant moved 
after the laſt Sitting within Term to ſtay Proceedings on 


4 upon Payment of Coſts. Agar for Plaintiff infiſted, 


that the Action being laid in Madleſex, and the Writ returnable 
the firſt Return, Plaintiff had been F2rETY af Trial; and the 


Bail- Bond ought. to ſtand as a Security 3 but it appearing that no 


Declaration in the original Action had beck delivered de bene eſe, 
or otherwiſe, Plaintiff has 2 fc himſelf, and the Rule muſt pe. 
made abſolute, ad ind Of) eos 3) 4 bs. 
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8 an Aſſault pe Miranda aa: two e e 
The Pleadings were as follows, viz. Mich. 13 
Geo. 2 2. | 
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\Laintifh ſet out he Relogrleliick as in a Neparate Action 


againſt Miranda, with Condition, that if Judgment ſhould be 


given for them againſt Miranda, he ſhould pay the Condemnation- | 
Money, or ſurrender, '&c. and for Breach aſſigned, that although | 


Plaintiffs recovered Judgment againſt faid Miranda and the other 


two Defendants ; yet Defendant Miranda did not pay the Con- 
demnation-Money, or ſurrender, &c. Defendant pleads Nu! tie! 


Record of the Judgment againſt Miranda, taking no Notice of 
the other Defendants. Plaintiffs reply, that there is a Record 
of the Judgment againſt Miranda and the other Defendants, as 


ſet forth by the Declaration, and deliver the Iſſue, giving them- ; 


ſelves a Day to produce the Record. Defendants Attorney's. 
Clerk received this Iſſue in his Maſter's Abſence; the Maſter next 
Day returned it, and delivered A Reuter to the” . 


Iſſue-Book laſt Tem, are intitlee to an new 7 Monet "pe . 
the Court; and a Rule was made to ſhew Cauſe Why the Demurrer 


ſhpuld not be ſet aſide; why Defendants Attorney ſhould not re- 


egive the Iſſue by him returned ; ; 75 d. why Plaintiffs ſhould 10 
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Wall, a. & 


SK 


be at Y to verify ahi Record, and a they be an for 
that Purpoſe. Eyre came to ſhew Cauſe for Defendants, and 
argued that no Iſſue is joined; that one Record is averred by 

Plaintiffs, and another denied by Defendants. Per Cur” : The 

Queſtion is not whether Iſſue be rightly or legally joined, the 
Plaintiffs cannot take upon them to judge of that Matter: Here 

is an Iſſue joined; and a Demurrer cannot be received after 
fue joined ; if no proper Iſſue be joined, Defendant may take 
Advantage thereof in Arreſt of Judgment. The Plaintiffs may 


continue the Day for Led. ar by in "yup Record 992 en averred. 
Rule abſolute. | 


A Hunt againſt Hudſon and others, 


O T ION in a the T; reaſury for Bail ; in an Action for notes 
Profits, after a Recovery in Ejectment, upon the Leſſor 
of: the Plaintiff's Affidavit that the meſne Profits amounted 
to 89 J. Bail ordered for 80 /. This is a Cauſe of Action 
which is bailable, or wo at the Diſcretion of the Court or a 


Judge. 


* 
Fg 


5 1 | Ora againſt Cokayne. Trin. | I 3 & I 7 4 Geo, : 2. | 


FTE R Plaintiff had been delayed of Trial, IR 
juſtified Bail, and obtained a Judge's Order to ſtay Proceed-_ 

ings on the Bail- Bond, upon Payment of Coſts, &c. and con- 
ſenting that the Bail- Bond ſhould ſtand as Plaintiff's Security. 
Plaintiff recovered Judgment in the Original Action, and then 
renewed his Proceedings, a and declared on the Bail- Bond. De- 
fendant pleaded Comperuit ad diem ; which Plea the Court ordered 
to be ſet aſide, and gave Plaintiff Leave to enter Judgment on 
the Bail-Bond immediately, but ſtayed Execution for a Week. 
It is always intended, and ought in theſe Caſes to be expreſſed, 


That judgment be given, and Execution only ed: Bootle for 
Fei e for Defcyqunt.” ghee 


© * os 
- # \ * 
2 — 
| * . a * ©. - 
N Kettel by 
s 0 
* # — 
. P> 6 1 
* * 7 5 1 % * 4 . . + 0 % 
s 5 F F E 
7 * + 4 0 : #54 
* p 


8 
1 
* 
f 
, 
. 
f 
Ty 
ts 
. 
RO 
& -_ 
1 
N 
7K 
17 
A. 
1 
* 
„ A. 
Pdf 
+ 
} 
«NB ©. 
* 
2 
1 
1 
42 
F 
. ; 
4x2 
1 we! 
I 
RF £26 
WT 
"ibs Ih 
G 292 
I bd 
q f wu 
£3. 5 
A 
\ 
2 
1 mn 12 
Nen 
2 1 
y 0 
ry 4” 
a 
9 
N 
1 * 
3 
1 
N 
1 
8 
18 
2 
'F 
*2 
* 
7 
> 
HSE 
924 
4 
. 
w 
19 
21 
N 
F 2 
5 © 
* 
1 = 1 
* * 
F 


* 
tg — 


OG IR ee co je, 
r = . 


- | i SE Enna 64 IN —— bas; e e i 
r bro = ah EC hrs * —f ibs. — . e Ro" — E 
eee eee n r, e , gu IP SISS Dog,» 2 9 
A . 2 ww 7 c D er 83 3 29 : K 1 
er Ax; es _ SE” 3 8 SL o — 


r 
— 


N 


PP 
ec nner 
the 4 


#24 TO wy pan 3 

2 e e ee 

* * oO TEINS TE 3 

e 6 gy ern es ets 
2 n _—_ wy — <4 N 2 3 


ee e ee erer 
c 77 
N 


8 — 
wy 2 2 —.— Y G — * y 
5 Y iv Ir Ip 2 . 
= 2 - — 8 2 W = — 3th Tf : — — 2 q SIS 2 ©. J. > . * S - be ys 5 
's < —_ - 75 2 te 7 mn . r =— 8 — 2 — 
n * $9 2 5 * 3 - 2 = 4 = + 2 — E. n 
* 22 — ey N 2 ink heat * _ CY - — A 8 2 os by 4 — x* 1 
85 - > A wa —_ « - — - * * < 5 — 2 
ö e omg ond ont on mn nn bb OO ; — 
— e ; Y re DT; * * g N - 2 7 — 4 
— wur n £ 2 N N re — — — rr Q 6 2 2 — 2 - — ; 
N - n * r 1 - 8 : - : Þg — — - — ? 
5 4 1 2 52 Daw i nn ˖ 07 4, if or Neb fear te I Db Ph. PR OLA — K " - 6 E a 
2 2 ED — of bye — —-— HEY. . < —— 


Kettclb aa x Woodcock. 3 if R gau, In Treafity, 


Greement i in Writing to deliver? 18 Quantity of Goods 
within a certain Time, at the Price of 300 J. or in Default 


thereof, that Defendant would forfeit and pay to Plaintiff 100 J. 


Action brought for the Penalty; and upon the Queſtion of, Bail 
or No Bail 1 The Judges were of Opinion that Defenda 


to be held to Bail. 


Goſtelow againſt Wright. 


. 


JLaintiff brought an Action upon the Caſe againſt Detndba, 


who appeared, and Plaintiff recovered Judgment, and then 


wt - 


recovered; a ſecond Judgment. After a Ca. ſa, returned againſt 
the Principal, and er e the Return of the Writ in an Action 


of Debt upon the Recognizance againſt the Bail in the ſecond 
Action, the Court was moved to ſtay Proceedings on the Recog- 
nizance, pending a Writ of Error brought to reverſe, the. firſt 
Judgment ; and upon the Bail's conſenting to give Judgment 


in the Actions brought againſt them, the Rule obtained to ſtay 


Proceedings was made ablslute. Burnett for the Bail; mow for 
TT VA f 


[niger 


Carleton again witki Wb. 55 
fendant Was . on Special EIS 2 upon r TOs 
verſing the, Outlawry, put in. Bail with Condition, as 


1 to appear to a new Original, to be filed within two Terms. 
Plaintiff procęeded to Judgment, and Defendant brought a Writ 
of Error ; a Motion was made on Behalf. of . the. Ball, to diſ- 


charge their Recognizance, no Original having been filed within 


two Terms; and a Rule made to ſhew Cauſe ; which was diſ- 
charged : The Bail may plead as they ſhall be adviſed. Skinner 
for Plaintiff; Agar for Defendant, 


2 | EE nn Manning 


brought Debt on the Judgment, and held Defendant to Bail, and 
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o H | Manning againſt Williams, 9 ai mers] 


HS _ an Action brought 61 4 Boliorache-Bond; EY" 
the Queſtion was, Bail, or No Bail ? Two Affidavits for 
by Alderman Willimotf j the firſt was, That 
the Alderman believed Deferidant was indebted to Plaintiff, Ge. 
which was held inſufficient, Where the Affidavit is made by a 


third Perſon, it muſt be poſitive, unleſs in the Caſe of an Exe- 
cutor, &c. where Belief is ſufficient. The Alderman, by Leave 


of the Court, made a ſecond Affidavit, That Defendant was in- 
debted to Plaintiff, &c. if the Ship Suſſex be not unavoidably loſt: 


The Ship was agreed to be loſt, and Affidavits were read on both 


Sides, enntraveating he, Fact, wheihes the Loſs was unavoidable, 
or not. Per Cur : The and Affidavit of the Alderman is 
prima facie e ;: otherwiſe there could be no Bail on 
Bottomree· Bonds; but the Affidavits ex parte defendentis turn the 
Balance: The Alderman is ſupported by two Perſons, who ſwear 
the Ship might have been ſaved; but for the Defendant, eleven 
Perſons ſwear the Loſs was unavoidable. Rule Et 


and Burnett for Defendant. 


Treherae an oreliocban. 5 Mich. 15 Geo. 2. 


” againſt the Caſual Ejector by Default, brought this Action 


for meſne Profits, wherein he had obtained a Judge's Order to 
hold Defendant to Bail; and, by Miſtake, made his Ac etiam in 
Treſpaſs upon the Caſe, inſtead of Treſpaſs only, as it ought to 
have been Defendant moved for a Common Appearance; and 
it was inſiſted on Plaintiff's Behalf, that Defendant having put 
in Bail before a Judge to the Ac etiam in Caſe, was now too late 
to apply. After ſome Debate, Plaintiff accepted a Common 
Appearance. It was obſerved (per Cur”) that theſe Actions for 
meſne Profits, (which are grown very faſhionable) tend to create 
double Expence. Why ſhould not Plaintiff be ready at the Trial 
of the Ejectment to prove his Damages, which may be recovered 
in that Action, without bringing a' ſecond” for meſne Profits. 
The true Rule as to the Time from which meſne Profits are to be | 


ute. for 
Common Appearance. Skinner and Be Jr for Plaintiff ; Prime 


X. OE; after having recovered Judgment in Ejectment 
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_— Ball, 


recovered, ſeems to be where en is againſt the Caſual 
Ejector, from the Time of the Delivery of Declarations to the 


Tenants in Poſſeſſion, or from the Time of an actual Demand of 


Poſſeſſion proved, where Judgment i is againſt the Tenants in Poſ- 


ſeſſion (or the Landlord defending in their Stead) from the Ouſter 5 
admitted by the Common Conſent Rule; but in neither Caſe 
from the Demiſe, which may be laid back a Plaintiff" $ PIRIE 


da k ae Birch for ae, 


Elton Wo: W A 3 Thomas I The Same, 


In a n 


Tul 37 Neat; Skinner moved to juttif) Bail 21 De- 


fendant, who was in Cuſtody, upon he uſual Afidavit 
and upon an Affidavit of Notice of the Juſtification ſerved on 


Saturday laſt, Birch for Plaintiffs objected to the Shortneſs of 
the Notice, and that Plaintiffs had not ſufficient Time to in- 
quire after the Bail. But per Cur” Two Days Notice of 


e 1s the general Rule i in all Caſes, and the Bail muſt be 


| allowed, 


Satchwell again} L 2 120 
PDRoceedings on Bail- Bonds ſtayed. for Want of Notice be 


Exception, againſt the Bail put in before a Judge, given in 
Writing to Defendant's Attorney. An Exception had been en- 
tered in the Filacer's Book, and verbal Notice thereof given to 
Defendant, but this is not ſufficient; tis neceſſary not only to 
enter an Exception i in the Bail- Book, but alſo to give Notice in 
Writing to Defendant' 8 Attorney. Wilkes tor Defendant; ORINHer 


tor Flatten 


New ton againſ} Lewis, 


I AIL on an Ae etiam, Capias ad relate and 8 
1. of the Defendant by his Bail before the Return of the Writ, 
were held to be irregular, and ſet aſide. Non eff inventus may be 
returned, and then the Bail goes for nothing. If a Cepi Corpus 


be returned, Defendant, at the Return, is ſuppoſed to be in 
” Cuſtody 


#-* 3 


NN NE ESTAS 1 Wt „„ ES $7 tn. OE WNT WEIR Er . A OY Ne, 200 OT IS ALE es 12.5 EE ST Cn PE od A Io OO To EE EC Ee SOT N. 
FFF TS at Es i P ĩ rs ay oe EE c Cr BE gs DW IJ EEE Bot ee SE EE 
y 5 N : 75 1 3 I e Kot 2 » \ ' 7 > by b- E g RB. - 7 3 1 0 > £ * 


5 


e ot AO: 


PF nb oe EIS 


Cuſtody of the Court, and "Pp if bailed, to be Aclivered to his 
Bail; and there can be no Surrender till after that Time. It. 
been held a Contempt, in Banco Regis, for the Bail below to 
| become Bail above, and render the Principal before the Return 
of the Writ. But although Defendant is to be remedied with 
Reſpect to his Bail, Plaintiff muſt not be prejudiced; the Return 
of the Writ is now paſſed. Let Defendant be brought into Court 
by Habeas Corpus, = the Bail, being preſent, ſhall have Leave 
to render him de novo; which was done Ing ©: Drone . 
CADET 5 e for the Bail. 25 wid N 


# # 


| Rayner again Brough. | Faſter 1 '5 ; Geo. 2. 2. 5 | feat 
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not be accepted for Defendant, who had been arreſted in 
_ *, the County Palatine of Durbam; the Sum ſworn due being 
under 20. made abſolute. For Plaintiff it was urged, that the 
Statute 11 & 12 W. 3. requiring no Sheriff to hold to Bail in 
Counties Palatine, on Proceſs out of Vliminſter- Hall under 20 J. 
was virtually repealed by the Statute 12 Geo. 2. c. 29. which re- 
quires Bail in all Caſes where Affidavit ſhall be made that the 
Cauſe of Action amounts to 10 J. the latter being a general Law, 
and extending throughout Great Britain (Scotland only excepted, = 
Per Cur” : Affirmative Words, without Negative, are not ſuffi- 
a cient to repeal a former Law ; the Nature of the Caſe, and tlie 
: Intent of the Legiſlature, are to be conſidered. Both the Statutes 
_ have the ſame Title, vis. To prevent vexatious Arreſts, and both ' 
5 were made in Favour of the Liberty of the Subject; they may 
; ſtand together. In County Palatine 20/. muſt ſtill be ſworn due 
: to require Bail. By a Rule of this Court, Mzchaelmas 1654, 
7 Bail is required for 20 J. and for no leſs : And though a Practice 
vas introduced in Chief Juſtice North's Time to hold to Bail ee 
: for 10 J. (Hiftory of the Common Pleas, fol. 37.) yet the old Rule ed 
remains r Shratir: for, Defendant; OR for 
13 | | +7 
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7 Efendant _ 1 t he e e e alt iis Ball in 1 
Original Action might be ſtruck out, and the Bail recorded, 
that he might verify his Plea of -Compernit ad Diem; inſiſting, 
that the ſame Bail being put in before a Judge who were Bail to 


the Sheriff, and Plaintiff having taken an Aſſignment of the 


Bail-Bond, had thereby waived his Exception, and the Bail above 
were become abſolute. A Rule was made to ſhew Cauſe. Caſes 


quoted for Defendant, Groſvenor againſt Soames, 6 Mo. 
| Hampſon againſt Sower, Eaſter 1729; Haman againſt j 
Hill. 12 Ged. 2. in B. R. Hambly againſt Dowhbarty, Caſes in C. B. 


fol. 61. Walſh againſt Haddoch, Hil. 2 Geo. 2. Upon ſhewing 


Cauſe, it was urged for the Plaintiff, that the Practice of this ; : 


Court is ſettled by the Rule of Trin. 3 & 4 Geo. 2. Unleſs Bail 
be perfected, (that is juſtified in Court) within four Days after 
Exception, Plaintiff may proceed on Bail-Bond, by the Rule of 
Mich. 6. Geo, 2. Plaintiff may except againſt the Bail above, 
though the ſame as to the Sheriff ; and Ormond againſt 3 


Hil. 7 Geo. 2. is a Caſe in Point, Notes of Caſes, fel. 5 1. 
Cur : Let the Rule be diſcharged. As the Practice of this On 


ſtands at preſent, Plaintiff is regular to proceed upon the Bail- 
Bond. The Aſſignment doth not admit the Sufficiency of the 
Bail. The Sheriff may be inſufficient, and then, if Plaintiff 
cannot proceed on the Bail-Bond, he has no Remedy. Sin- 
ner, Piles and Dare, for Delrndant.; 3 Prime and eee for 


This 


Clarke again Harbin. Hil 16 Geo. 2. 


- N AY 6th 1742, a Writ of Ho. cor. Wette nns urs, 


was lodged at the Palace Court, to remove a Plaint from 
thence into this Court; and nothing further was done till 2oth 
Nevember laſt Term, when Plaintiff ſerved Defendant with a 


Rule to put in Bail. Defendant infiſted, that Plaintiff ſhould 


have ſerved ſuch Rule within two Terms after the Ha. cor. 
brought, and was now too late. The Court held, That if De- 
fendant had put in Bail upon his Ha. cor. without n to be 

2 L 
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to by it, was not annexed or produced ; that. as. the Bankrup 


Court thought x poſitive Aﬀidavit of tho Debt neceflary; unleſs 
he fame. | 


_ Decharations de bene 
the Term, if the Writ be of the firſt or ſecond Return, Where 


— IP? 


PR by a Rule for Bail, and Plaintiff had not la 
within two Terms after Bail put in, the Cauſe would have 


been out of Court, but the Rule for Bail is not limited to any 


particular Time. Rule to ſhew Cauſe why Proceedings ſhould 


not. be Raped v ; Was: ap pragma IBN: for it ren ene 


7 ride and leber. Afſignees, 8 ; Ke: obs a Bankrupt' 8 Boas, 
_ © againſt Pratt.” Hil. 16 Geo. 2. n 


0 * N 1E of the Plaintiffe, in \ Urdez 10 hold Defendant » TOES 


made an Affidavit that Defendant was 1 57 9 55 to Plaintiffs | 
1300 J. as appeared by an Account under the 


ankrupt's Hand, 
Defendant objected to this Affidavit, that the 8 referred 


1 . 


was living, and under the Power of the Afignees, he ought to 
have made the Affidavit; that Plaintiff who makes Affidavit, 
does not ſwear he bulieves the Sum to be due ; that this Caſe 


differs widely from that where Plaintiff is an Executor or Ad- 
miniſtrator, who (Teſtator, &c. being 2 can only ſwear to 


Debts as they appear from Securities or Books of Aceount. The 


it had appeared that the Bankrupt refuſed to make 


And the Rule was made abſolute for a Common Appearance. 
reer ne ee 3 e e for Ne © 


Seabel N 8 Ea 16 Geo. 2. 


ULE to ſhew Canſe why Proceedings on the Bail Bond 
ſhould not be ſtayed on Payment of Coſts, diſcharged, 


Plaintiff having been delayed of Trial, and Defendant and his Bail 
refuſing to conſent that the Bail- Bond ſhould ſtand for Plaintiff's 


Security: Defendant inſiſted, that Plaintiff not having declared 


de bene'eſſe, had delayed himſelf; but the Writ in tlie Original 


Action being returnable laſt Term, that Objection will not hold. 
e are negeſſary to take the Advantage of 


Defendant is to plead” without Impatlance, but not otherwiſe. 
Prime for Plaintiff; Agar for eprom 125 
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| Liſter oil Wainhouſe. Tin. 1 16 & 17 Geo. * 
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NLaintiff | excepted galant The Bail, And for Want * a Jolt 1 
fication in Time, proceeded upon the Bail-Bond. A De- 


n was delivered in the Original Action, after the Time 


for putting in Bail expired, as a Declaration de ben e efſe. Defendant 


moved to ſtay Proceedings on the Bail-Bond ; inſiſting, that this 


Declaration muſt be looked upon as delivered i in Chief, and con- 


ſequently as a Waver of the Exception ; and. that the Demand 


of a Plea confirms it. The Court over-ruled. the firſt Objection, 


as to the Declaration, but held the Demand of a Plea to be a 


Waver of the Exception; 'tis admitting Defendant to be in Court, 


and in a Condition to plead. Rule abſolute to ſtay Proceedings 


Juſtice Burnett Helis in Cur. IT VVV 


* G 


Jackſon againſ Knight. 


ould not iſſue. to diſcharge him out of Cuſtody. The Court 


diſcharged the Rule. After final Judgment tis too late to put 


in Bail; the Recognizance of Bail plainly imports that it 
muſt ks! entered into before Defendant be condemned in the 
Action. * 


Francis Keil Taylor. 8 Hil. 17 Geo. 2. 


F TER final judgment, Defendant put in cad juſtified 
Bail, and obtained a Rule to ſhew Cauſe why a Superſedeas 


dn the Bail-Bond. Prime for Plaintiff; Bootle for Pen. 5 


Bail-Bond taken upon a Capi as * reſpondendum fied: out of _ 


this Court, was aſſigned by the Sheriff to Plaintiff ; and 
Bail above not being put in within the limited Time, Plaintiff's 
Attorney, for the Sake of ſerving the Bail with Proceſs within 
laſt Term, put the Bail-Bond in Suit in the Court of King's 
Bench, where his Writ was returnable on the quarto die poft (the 


laſt general Return in this Court within laſt Term being then 


expired.) The Court thought this Proceeding unwarrantable. 
By an old Rule, Attornies of this Court are ordered not to 


bring Actions in other Courts; and the Act of Parliament 


directing 
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direcung the Aſſignment of Bail-Bonds, gives the Court, after 


ſuch Bonds are put in Suit, an equitable Juriſdiction to ſtay | 


Proceedings, and to let a Defendant in to try the Merits of the 


Original Action, n, upon reaſonable Terms; which Juriſdiftion 
cannot be exerciſed, unleſs the Original Action, and the Pro- 
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| Mallind again Jenkins. brag 7 


F 


1 0 a Sei. rad on a > Rocoprfomnch of Bail on a writ of 
1 Error, not ſetting forth the Condition of the Recognizance, 
Defendant pleaded Nul tiel Record, and Iſſue being joined thereon, 
Defendant inſiſted," That the Record of the Recognizance, with 
a Condition ſubjoined, was not a Verification of the Recogni- 

zance, without Condition ſet forth in the Scire facias ; That the 


Condition is Part of the Recognizance itſelf, and doth not 


operate by. Way of Defeazance. Mr. Warden (an Aſſiſtant to 
the Clerk of the Errors) reported, That this Scire factas is 65 
out by the Clerk of the Errors, and not by the Plaintiff's Attorne 


That he has known the Office ſixteen Vears, and the Scire 5 fe 


has always been as in this Caſe, without ſetting forth the Condi- 
tion of. the Recognizance ; That the Condition of the Recogni- 
Zance in Error is not incorporated, as it is in a Recognizance of 
Bail on a Capias ad reſpondendum, but is ſubſcribed: by Way of De- 
feazance. The Court held the Scire facias good, and gave 

Judgment for the Plaintiff, on the Iſſue of No ſuch Record. 
The Recognizance and Condition, in this Caſe, are two A. 
. 555. wont Hat "Is 
Books and Caſes quated; by __ Counſel; Lily's 6 Eu. p = 
Officina Brevium 262, 269, _—_ Perry againſt Collins, Trin. 10 


& 11 Geo. 2. Croſs againſt: Porter, Mich. 11 Geo. 2. 00 for 
an | Heyward for Defendant, 


Smithſon, 
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5 Satte, Baronct, Aignes, c. againſs T homas 
Smith, Gent, an Attorney. Faſter 195 A Geo. 2. No 


Jem Smith; ent Defendänt in te Ort inal Addion was 
fued by the Addition of Cler#, and ws. into a Bail-Bond 
by the Addition. Bail above was put in within due Time for 
= William Smith, Gent. who was arreſted by the Name and Addition 
of Willlam Smith, Clerk ; and Plaintiff having excepted againſt 
the Bail, they juſtified in Court; Plaintiff declared de bene eſſe 
in the Original Action, and Defendant pleaded in Abatement 
within Time. Plaintiff took the'Plea out of the Office, ſtayed 
Proceedings near twelve Months, and then filed a Bill as Aſſignee 
of the Sheriff, againſt Thomas Smith, Gent. an Attorney, one of 
the Bail in the Bail-Bond; inſiſting,” that Defendant in the 
Original Action was eſtopped from pleading in Abatement; that 
the Bail put in as above, is no Bail for William Smith, Clerk ; and 
that Defendant ought to be left to his Plea of cumperuit ad diem. 
The Court thought the Application by Motion proper; and that 
the original Defendant was not eſtopped from pleading in Abate- 
ment, = the Bail-Bond, which muſt be Prov the Writ. That the 
Mikes he purſued of putting in Bail, is the conſtant ee 
Method, and the only Way to ſave the Advantage of pleading in 
Abatement, Rule abſolute to ſtay Proceedings, with Coſts, Hills 
and Boatle- for Plaintiff; Drone e far Dufendant 
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| Davies, Executor, again Leckie. Mich. 18 Geo. 2. 


H 18 was an Action of Debt e om a ſbugweitt 
recovered in the Palace Court. Defendant moved for a 
Common Appearance; inſiſting, that as Bail was filed in the 
Action wherein Judgment had been obtained in the Palace Court, 
no Bail ought to be required in this Action. The Court refuſed 
to order a Common Arne Plaintiff having no Bail 1 in this 
Court before, £ 


Studwell 


Efendant 3 a Seaman, | in ee zervice of the King 

De was arreſted, and held to Bail in the Palace Court; he re 
| E the Action by Ha. corpus, and was diſcharged by this 
Court on a Common Appearance ſecundum Stat. 1 Ces. 2. cap. 14. 

the Debt being ne 20 J. Plaintiff objected, that Defendant 
had abſented from the King s Service two Days after his Time of 
Leave given. But the Court held, that the Service continues 
wWhilſt Defendant's Name remains in the e Books. Draper 
for Benken! Sinner n ae 


Wilcox 00 bob and others. Eaſter 1 I 8 Geo. 3 
U LE abſolute to quitth two Writs of Sei facias returned | 
Nibil againſt Bail, who had rendered the Principal after 

Judgment. The Ca. fa. againſt the Principal, and the firſt Sci. fa. 


bearing Teſte on one and the ſame Day, viz. 23d October laſt. 
Willes for Defendant | ; Birch for Plaintiff. 


Faris againſt Stroud and his Wie 


JLaintif made Affidavit for Bail, That Diefordunits; or one mn 
them, are indebted for Board, Clothes, Jewels, Sc. pro- 
8 vided for the Wife; Defendant the Huſband, an Infant, moved 
for a Common Appearance. The Court held, that if an Infant 
marries a Woman of full Age, (as in this Caſe): he is liable to 
her Debts; but thous ht Plaintiff's Affidavit not ſufficiently 
certain. Plaintiff had Leave to make a new Affidavit, and ex- 
plain what was: due before Defendant the Wife was of Age, 
and what after; and whether the Debt, or any Part, became due 
before the Marriage, or after. Plaintiff made a new Afﬀidavit 
accordingly ; and the Sum for which Bail was to be given was 
moderated at a Judge's. Chamber. e 50 Willes for Dee 
dant; a for Fahif 175 . 
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N utkins, Executor; againſs wilkin. 


T Udgment in Action on Bail- Bond, ſigned two Day 8 after ; 
Plaintiff's Death, and the Suit thereby abated ; Plaintiff 5 gave 
Dafendant Time to plead, and died before that Pima expired. 


Plaintiff mig 
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Hil. 19 Geo. 2. 


Now the Bail-Bond was put in Suit by the Executor of the late 
Plaintiff deceaſed, and Defendant applied to ſtay Proceedings. 


The Capras in the Original Action was returnable Tres Mich. and 

have had Judgment in his Life-time, if Defendant' + 
had not made Default, by not putting in Bail above. Proceedings 
ſtayed in the Original Action, and on the Bail-Bond, on Payment 
of 43 l. agreed 


e Debt and Coſts in the Original Action 
and in this Action. No Coſts in tlie firſt Action on Bail-Bond, 


ö wherein there was no Default by Defendant. Prime and Draper 
for Plaintiff; e for Detendant, „„ 


Lawford gant Gardiner . his Wiſe. Eaſter 19 


Geo. 8 255 q 


. Arete for a Hebt due from the Wife 


dum fola ; Bail above put in for both, and both rendered to 
the Fleet in Diſcharge of Bail. Motion to diſcharge the Wife, 
detained by meſne Proceſs, not in Execution. If the Wife had 


been arreſted before the Huſband, ſhe muſt have been diſcharged. 


on common Appearance; after the Huſband is arreſted ſhe cannot 
be taken into Cuſtody again. Caſe of Liberty. Rule abſolute to 
diſcharge the Wife by Super ſedeas, on entering common Appear- 


ance. Mr. Juſtice Burnett contra. Birch for Defendant the e it 
Leeds for Hainz, 721 0 | 


Follett again Trill and en, Bail for Powell. Mich. 


20 Geo. Sa Rte) 


Laintiff recovered Joilgiriene 3 in the original Adion ERS 

in this Court, and laid in the County of Surry. Bail had 
been taken before a Judge, and after Judgment and Ca. ſa. re- 
turned againſt the Principal, Non eſt inventus; Sci. fa. 's againſt 


the Bail on the Recognizance were brought in 1 Surry, and after 


2 | two 
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two Nichit returned, Execution was awarded, - and the Goods of 
the Bail taken per H. fa. Objected by the Bail, that the Ser. fa. 

ought tu hive — brongkt in the Gounty of Middleſex; und hat 

elſewhere ; the Caption appearing, by the Record of the Recoga . 
nizance to be before the Chief Ke and his ner in 8 
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8 18 Neat rolled in Ac as, in ſome. other „„ 
91 1 Nets tas, may be in either 8 % 9 wh 568 1 à— On 
on pears. by, the Record to he in M4 i 
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laid. A Sci. fa. againſt Bail is 1 m1 "Aſt — og Allen 
12. Mod. Caſes in Law and Equity 290. Lutw. 1282, 1287. 


2 againſt Teaſaale, 1 Court, | Eafter 2 G 2, & Salk. 


NV. * Several A. the Filacers attended, and reported the 
Practice as the Court held jt to be; and that Filacer by whom the 
Bafl-piece is filed, and yho- enters the Record of the Recogni- 
zZance on his Roll, makes 185 the firſt Sei. fa. into Middle eſex, or 
other proper County as the Cafe requires; the fecond Ser. fa. 

(hen Beh is nell b * the e "Re for De- g 
$ fendant; Bootle or Plaintiff. | 5 
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Laintiff moved kr Leave to wle out Riede, d 1 
being put in, or Writ of Error brought by Defendant; an 
che Action being in Debt on Bond, eure only for Payment 
of Money, according to the true Intent and Meanin of an 
Indenture, and not Performance of Covenants; alſo Rule to 
ſhew Caufe, Upon ſhewing Cauſe, Lucas againſt Armſtrong, 
Mich. 12 Geo, 2. was quoted. And the Court Held, That by the 
Statute 3 Jac. cap. 8. Bail was required. If the Bond had' been 
generally for Performance of Covenants in an Indenture, and the 
only Covenant in that Indenture for Payment of Money, Bail muſt 


be given on Writ of Error. Time v Was given to Defendant to mor 


in Bail. Hayuard for Plaintiff, high 1 
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Poor again} Coulthurſt, bn 20 Ges . 


Efendant, who had been 8 by a Jeſtat Capias from 
London into Devonſhire, returnable the firſt of laſt Term, 
now. perfected Bail, and moved to ſtay Proceedings on the Bail- 
Bond, on Payment of Coſts; inſiſting, that as no Declaration in 


7 
— 


the original Action had 3 delivered de bene eſe, Plaintiff had 


not loſt a Trial, and therefore the Bail- Bond oug ht not to ſtand 
as a Security. The Court held, That as Plaintiff might have 
tried his Cauſe laſt Term without 2 Declaration de bene eſſe, he 


has been. delayed of Trial. Rule, by, Conſent, to ſtay Proceed- 


ings on Bail-Bond on Payment x Coſts, Pleading the G General 


Iſſue, and Taking ſhort Notice of Trial at the sitting after Term; 


Bail-Bond to ſtand as a Security, and Whenever that is the Caſe, 
it is underſtood that Plaintiff may at Pleaſure ſign Judgments i in 


the Actions on the. Ball: Bond. | Bootle for Defendant ; Ele for 
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Peeſton againſt Tracy, Eſg 4th Febr. 
Efendant arreſted laſt Term, but no Bail-Bond taken; hs 


Sheriff bein g called on, returned a Cepi fe 7 and being 
ſerved 
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—_— lay fill till twelve Months a : 
ABgriment of and put the Bail-Bond in Suit. The Bail moved 
to ſtay Proceedings, and obtained a Rule to ſhew Cauſe, Which 
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In Error. WY to one of the Bail, that he was a Palace 
Court Officer; but over-ruled, and the Bai! 


allowed. The Rule of this Court to prevent Sheriffs Officers, 
and other Perſons concerned in the Execution of Proceſs, from 
being Bail, extends only to Proceſs of this Court, whereon 


Defendants having been bailed by the Officers who! arreſted 


them, were greatly impoſed on and abuſed. ( Abſente Capitali 
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Caſtell e 145 1 Ges ofr 2 Bail-Bond. Mich: 


21 Geo. ag 
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"HE E Court ordeted all proccedidg 8 10 be Rayed ;* # it appear- 


, that the Defendant in the N 8 Ction died before 


uld hive been obtaihed re againſt Hin. BR Butt 
106 rte, Prins for Plaintiff.” HALL OFT pr 
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was: no diſcharged; it appearing, that if Defendant had put 


in Bail in Time, he lived long enough for Plaintiff to have 
| 0 2 — >o1M_ pro- 


fected, the 8 riff was ordered to pay the Coſts of the e 5 
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Bankrvptcy ; and the Queſtion was, Whether this be a Debt 
diſcharged by the Certificate, or not? After the firſt Default of 


Payment, the Bond is forfeited, and the Penalty is the Debt in 
Law. The Court will not enter nicely into the Mather” on Bail or 
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the next four Days in Term. The Bail in this Caſe Were juſtified 
in Court the ſecond Day of this Term. The fair Way Voll be 
to give Notice of a Juſtification in Court within four Days after. 


Exception, but tis not requiſite, two Days Notice is ſufficient. 
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the Defendant' $ Body within fix Days, for Want whereof Plaintiff . 
moved for an Attachment againſt him. The Court held, That 
an Exception in Writing an the Bail-Mece, and Notice thereof 
to Defendant's Attorney, are both neceſſary; and that for Want 


of the former, the Bail (which had ſtood more than en ˖ 
Days without an Exception entered) was: become abſolute, and 
ordered eee 848 the eri to beſt tas Wilkes for 
Plaintiff, | ee Ton 229% doin; to. SOON ann en aud 
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cognizance before Mr. Juſtice Birch in u T0 n, and bein 50 
excepted againſt, ſent up an Affidavit of Sufficiency. They 
were permitted to juſtify by that Affidavit, without atte ding 


perſonally. No Oppoſition made on Plaintiff 's Part. Poole" for 
Defendant. 
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Baxter againſt Overton. Hil. 24 hoes. « 2. 


\ Efendant prblhibed: a Duplicate of his Diſcharge as an in- 
ſolvent Debtor, and after having put in Bail before a Judge, 
moved in the IJ reaſury to be diſcharged on entering a Common 
Appearance; which, upon hearing the Attornies on both Sides! 
was granted, and the en eng ordered to: be vacated. Defendant 


* 


* tf 12 71 
\ 4 


aa 01 3017/5 mongdians 3 %% Ninads wi Dave being 
a. — ; + 


7. 
SS 


7 


1 F W 5 2 * LE £ 


8 7 T ĩ >: cs 6 ING 
777) dd EEE CNEN'S OS NE oo 


5 
2 
* 
7 
kN 
8 
SSA 
Ns, 
aL OF 
Ny 
©, 
1 
85 
Li 
8 
ä 
N 
2 
5 
2 
2 
585 
. 
I 


+. 
* 
wy 
BE 
=4 
28 
75 


0 


4 


5 the Statute io; be hg. ako Wk 55 7 | 1 


enn. 


Delt, 5f 5 1 
4 | kde 4 Geo. | 31 N. 
iet onibir- tot ind Hens 
returhable laſt 11 1 . 1 wy 1 "Bail. was taken 
VV ag 6-ioky: a Commiſſioner in the Country; Notice thereof 
given to Plaintiff's Attorney there, and the Bail-piece tranſmitted 
to London to Nefendant's Agent; he incautiouſiy filed ĩt with the 
Filazer, (who as incautiouſly received it, Without firſt being 
allowed by a Judge.) Plaintiff lay by till after laſt Aſſizes, and 
then took an; Affignment of, and put the Bail-Bond in Suit: 
The Court N the Filazer to attend a judge for his Ablocatur; 
gave Plaintiff Leave to except againſt the Bail, if he thought fit, 
and ſtayed Proceedings on the Bail-Bond upon Payment of Coſts. 
Plaintiff's Counſel urged, that he had been delayed, and loſt a 
Trial; but ſuch Delay is through bis own Laches; he might 
have put the Bail- Bond in Suit much earlier than he did. Frime 
and Millet for nt pare. . e For TERA. 
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Reeg on 7 the Demiſe of Fenwick, ! 4h others 4 gate 
Pearſon, 3 in Ejecment 1 in Error. Kaen 240 Ge. 2. 19 
More to ſtay 3 by Defendant'i in Error. — Want 
of better Bail, Plaintiff in Error having entered into a 
Recognizance, | urſuant to the Statute 16 6 % Car. a. in the 
Value of two Vears meſne Profits only, and double Coſts. Ob- 
| jected, That by the Practice of this Court, the Recognizance 
ought to be in 1 5 Value of two Years and a Half meſne Profits, 
though in the King's Bench two Vears Value is ſufficient. T he. 
| Statute leaves the Sum. to the Diſcretion of the Court, and gives 
a Writof Enquiry, as to meſne Profits and Damages. The Court 
thought two Years Value a reaſonable Sum, and ſtayed Proceed- . 
ings on the Judgment pending the Writ of Error; made a general 
Rule, that for the future theſe Recognizances ſhall be taken in 


the Value of two Vears Profits and double Coſts. 7 Bal for De- 
fendant; Poole for Plaintiff 3 in Error. 
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Ray and others . Huſſe 9. ane 


ULE made abſolute (on Affidavits of Service, no Cauſe being 
ſhewn to the contrary) for Leave to enter an Exoncretur on 
the Recognizance of Bail. Defendant, pending the Action having 
become A Bankrupt, and obtained his brake allowed 15 con- 
firmed. © Bootle for Defendant. ' © 

VN. B. This had been done in hb king 's Bench; 'tis a new 
Practice, introduced to diſcharge the Ball in a ſummary Way, 
without putting them to the Trouble and Charge of Arenen 


Power is given to a Judge to order 
render, to be e e 


* 


Bankrupt, 2 fuch Sur= 


Wilſon and others again Lafortune. Trin. 24 & 25 


Geo. 2. 


5 . 


Waintiff after 2 Ca. fa. tute unt the 8 fled a 
Bill in an Action of Debt on the Recognizance againſt Wall, 


an Attorney, one of the Bail firſt put in, (though after Exception 
two other Bail juſtified in Court) and ſued. out Proceſs, againſt 
C. D. another of the Bail, on whom the Proceſs was ſerved two, 


Days only before the Return, (though four Days are requiſite.) 
On Motion of Bootle for Wall and C. D. the Court made a Rule 
for Plaintiff to ſhew Cauſe why Proceedings again't Wall and 
C. D. ſhould not be ſtayed. On fhewing Cauſe, the Court held, 
in anſwer to an Objection of Plaintiff's Counſel, that the Ade 


was properly intitled in this the . e Action. That the 
proceeding againſt Wall as an Attorney, by Bill, of which he 


complained, was not irregiilar ; bus that other Bail having 


juſtified, he was diſcharged. Rule abſolute to fta. Proceedings 


againſt C. D. becauſe he was not ſerved with the Writ in time; 
and againſt Wall, becauſe other Bail had Juſtified as e. 
ſaid. And the Court ordered Walls Name to be ftruck out of 
the Bail- piece, and the Entry of the Recognizance to be 
amended * and gave Wall his Colts. Mills for 
Plaintiff. * 


y the Bankrupt Act 5 Geo. 2. 
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| Norton againſt Re | Mich. 25 ; Geo.” *. Fr 


Otion: by: Defendant. for a eben b on pro- 
| ducing a Duplicate of his Diſcharge at the Seſſions of. t 
Peace, under the late Statute, as a Fugitive for Debt. - Plaintiff 
obj ected, that Defendant was an. Vriſpman, and inſtead of flying 
from his native Country, fled to Ire/and, as mentioned in the 
Duplicate; and that Veland is not within the Words of the 
Statute, (* Foreign Parts.) The Court did not think it neceſſary 
to give an Opinion whether Defendant was within the Statute, 
or not; or whether, on the Face of the Duplicate, the Seſſions 
had exceeded their Juriſdiction. The Quarter-Seffions is to de- 
termine as to immediate Liberty, afterwards the Court, or a 
Judge, are to diſcharge Defendant on producing his Duplicate. 
Plaintiff may put the Point on Trial, but Defendant muſt 
not remain in vinculis till the Determination. Rule abſolute 


for a Common e OR 1225 Defendant ; ; Wilks for 5 
Plaintiff. 
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Sanders Klee, PEAT Shelf en, gpincks: 5. | 
| | 25 Geo. 2 atk | 


N Action was brought 3 in 1 1748 Fen Chetham, tha: original 

A Plaintiff, againſt $/bre/! the original Defendant ; ſoon after 
which Sibrell became a Bankrupt, and obtained his Certificate 
allowed and confirmed: Notwithſtanding which, the Bail-Bond 

Was lately put in Suit, in the Sheriff's Name, againſt Spincks 
the preſent Defendant, one of the Bail, and on his Applica- 
tion a Rule was made to ſhew Cauſe, and afterwards abſolute, 
to Nip: the. ier eee for Defendant ; Mente 10 It 


Mayo again Weser. . kalter 2 5 Geo, 1 


: T5 v LE was -obeitied 5 Deſhdaht to ſhew Cauſe why 
N Plaintiff ſhould not ſtrike out the Exception entered againſt | 
the Bail, in order that Defendant might render himſelf in their 
TONY ; Defendant e that as Plaintiff had not marked 


P by | N his 


„„ 


e106 


| his D e to be an, de FE ee, he had accepted the 
Bail: But it appearing, that by a Judge's Order ten Days Time 
had been given Defendant to perfect Bail, Plaintiff to declare 
without Prejudice, Defendant to rejoin gratis, and to take 
Notice of Trial for the laſt Sitting within laſt Michaelmas Term; 
in "Conſequence of which Order Iſſue was joined, the Cauſe 
entered, made a Remanet, and tried at the Sitting after laſt Ni- 
chaelhnas Term, when Plaintiff had a Verdict: The Rule was 
diſcharged. Defendant ſhould have perfected his Bail in time, 
(which he has not done) and then might have rendered if he 
8.3 thought fit. Willes and r for Defendant ; Prime for | 
laintiff. 


Whitehead, / Adminiſtrator of W ag ain 1 Cale, 
| Bail for Stewart. HY. 25 Toa 2 


Jos gment was entered againſt the principal N at 9 8 

Suit of Plaintiff's Inteſtate, in Michaelmas Term 1741, after 
a Writ of Enquiry executed in the Vacation preceding. In 1748 
the principal Defendant retired to Bruges in Flanders. In Hilary 
Term 1748 the Judgment was revived by Plaintiff, by one Scire 
facias returned Nichil habet; and in Eafter Term following a 
Capias ad Satisfaciendum was returned Non eſt inventus ; ſoon after 
which the principal Defendant died abroad ; a Capras ad reſpon- 
dendum on the Recognizance was ſued out againſt Gale, one of 
the Bail, returnable 8 Hilary 1750, and he applied to ſtay 
Proceedings, becauſe by the Inteſtate's and Plaintiff's Delay of 
proceeding againſt the Bail till after the Death of the Principal, 
Gale was prevented from ſurrendering the Principal Defendant to 
the Fleet in Diſcharge of his Bail, which he would have done, 
had the Bail been recently proceeded againſt in the Principal's 
Life-time, After this Matter fully debated by Counfel, and 
| Conſideration had, the Court determined, That they could not 
relieve the Bail on Motion, A Render .of the Principal after a 
Capias ad Satisfaciendum returned, is not a good Plea, and no 
Inſtance can be ſhewn that any of the Courts of Weſtminſter have 
_ relieved Bail on Motion, where the Principal died after a Ca. ſa. 
returned. Though by the Rules and Practice of the Court, In- 
dulgence has been given to Bail to render the Principal till the 
uarto die poſt of the firſt Scire facias, if returned Scire feci; or 
the Alias Scire Jacias if returned Mache babes; ; or the quarto die 


poſt 


Days before the Return. Yet this extends only to Caſes where the 
Principal can be rendered, and not to Caſes where 
a Render is become impoſſible. The Recognizance is abſolutely 
forfeited immediately after a Ca. fa. returned; and if the Principal 


dies afterwards, before a Render, the Bail are fixed; the deferring 
ob the; Render till after the Return of the Ca. ſa. is at the Riſque. 
and Peril of the Bail; they ought to render at the Ruturn, tho 


and is rendered afterwards, 


where the Principal is. to be 


within the Time allowed by the Practice of the Court, yet the 
Bail have firſt been uilty * a Default ; where the Principal is. 

Bail muſt ſuffer ; the Enlargement, of the. L 

Time is Indulgence only where Plaintiff can be put in the ſame. 

Condition by. a, Render, as if it had been at the Return of the, 


not to be had, the 


Ca. ſa. but where 2 Render cannot be made, the Election of the 
Bail is over, tis not in the Power of the Court to relieve, though 


Fayour of Bail is Favour, of Liberty; and 'tis probable this Court 
may make a general Rule to ſpeed Plaintiffs, that Bail for the 
future may know. when they are diſcharged ; vide Cro. Fac. 91. 
Williams againſt. Vaughan. 5 — Book 165. Timperly againſt 
Coleman. 1 Salk. 101, 6 Mod. 132. Rule of Court 1654. 


1 Rolls Abr. 336. 2 Ld. Raymond 1452. Barry againſt Perry. 
1 Sir Wm. Jones 29. Sparrow againſt Southgate. Mich, 1 Geo. 2. 
King againſt Yates. Rule to ſhew Cauſe why Proceedings ſhould 


not be ſtayed, e Prine for Defendant; Willes and Poole 
for Plaintiff. 


% 


Garth k again Green. Tiin. 25 & 26 Geo. 2, 


U LE to ſhaw Cauſe why n Bail ſhould not 
be diſcharged, Phaintiff ! not being intitled to Bail by the 


Courſe of the Court, in this Action of Debt on Judgment, be- 


cauſe Bail was given in the Original Action. The Rule was 
made abſolute, no. Cauſe hey. to this contrary.  Prome for De- 


Tana 


=o 


EE Reynoldſon 


EY 
poſt of a Capias ad 1 on the 3 ſerved four 


by his Death 
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Reynoldfon again Blades, {ik Gen bas 
1 1 the Treaſury. Eaſter 26 Geo. as ix 


Laintiff ad an Afidavit, That Pacadatt entered into an 

Agreement with him in Writing, and covenanted to pay 
him 3715“. for the Purchaſe of Land; that Plaintiff has been 
always ready to convey the Eſtate on Payment of the Purchaſe- 
Money, but Defendant refuſes to pay and to take the Eſtate, 
whereby Plaintiff ſwears himſelf damnified 40. Common Ap- 
pearance ordered. No previous Application to a Judge. Damages 
uncertain. Old Caſes, Fleetwood againſt Poictier, &c. are not to 
be followed. Where Damages can be reduced to a Certainty, 
as in Covenant for Payment of Money, or where a Tenant 
covenants with his Landlord to pay a certain Sum for every Acre 
of Land he plows up, or the like, Plaintiff is intitled to Bail, 
otherwiſe not, eſpecially without Judge's Order previous. "Tis 
not reaſonable that Defendant ſhould be held to Bail for ſuch 
Damages as Plaintiff fancies he has ſuſtained, and is e to 
ſwear to. 


b e againſt Shobrooke. Mich. 27 Geo. © "16% 


Otion on Behalf of Defendant's Bail, for 1 to 1 
| A out a new Bail-piece, the old one, taken before a Com- 
miſſioner in the Country, not being to be found on the Filazer's 
File, on Affidavit of Mr. Limbrey, Defendant's Agent, of its 
having been allowed and filed in May 1751, by his late Clerk 
deceaſed, as appeared by the Clerk's Account; and, as Limbrey 
believed, Defendant had been ſome Days in Cuſtody of his Bail, 
but could not be ſurrendered for want of the Bail- piece. Defen- 
dant refuſed to conſent to the filing of a new Bail-piece, or the 
Bail's entering into a new Recognizance, inſiſting that the Bail 
(who were preſent in Court) had Effects of his in their Hands 
ſufficient to ſatisfy Plaintiff's Demands; which the Bail (examin- 
ed on Oath by the Court) having denied, and it appearing that 
they originally became Bail for Defendant at his Requeſt, the 
Court gave them Leave to put in Bail de novo; which they did, 
and ſurrendered Defendant to the Fleet Priſon in their Diſcharge. 
Willes for the Bail; Poole for the Defendant. 


25 5 
Stapleton 


e againh; The om de Stark. u. 27 Geo. . 


1754. 


YLaintiff Wade an Aflavit for Bail, That Defendant was in- 
debted to her 1000 J. and upwards, for Money lent; ; 


_ whereupon Defendant having been arreſted, moved to be di 2 


charged on entering a Common Appearance, ſhewing the Court 


by Affidavit, That Defendant had given promiſory Notes for the 
Plaintiff's whole Demand, ſome of which were become due and 


payable, and thoſe Notes had been put in Suit in the Court of 


King's Bench, by Action ſtill pending; that the Reſidue of the 


Debt for which this Action was brought, is ſecured by Notes not 


due or payable. Plaintiff's Counſel admitted the Fact, but pro- 


duced an Affidavit from Plaintiff, ſhewing, that ſhe had good 


Reaſon to think the Defendant would ſuddenly leave the Kingdom, 
and therefore ſhe cauſed him to be arreſted for the Reſidue of 


her Debt for Money lent, which the was adviſed ſhe might do, 
though ſhe had Defendant's Note for it, her original Debt for 


Money lent not being extinguiſhed, as it might have been had 


ſhe taken a Bond, or higher Security. The Court thought the 


Matter improper to be diſcuſſed on this Motion. Rule to ſhew 
Cauſe why Common Appearance, diſcharged. Miles and Draper 


for Defendant; Prime for n 


| Whitfield 2 72 Whitßeld. 


H I J Acton was brought (as appeared by! Plaintiff s Affi- 


davit) on Defendant's Bond to indemnify Plaintiff againſt 
Se which he had entered into for Defendant, but Plaintiff 


ſwore to no certain Dampnification, nor to his being arreſted on 


any of theſe Securities, though Actions had been brought thereon 


againſt him, and he was obliged to abſcond. The Court declared, 


that to hold to Bail in Actions on Bonds to fave harmleſs, &c. as 
well as in Actions of Covenant, Plaintiff muſt ſwear poſitively 
and certainly how, and for how much, he is dampnified; the 


Court cannot take it by Implication. Rule abſolute for aCommon 


E Willes for Depenoant 7 Poole for Plaintiff, 


pep oe 55 JJV 
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Barnard again Mordaunt, Eſquire. Eaſt. 27 6 c. 2. 


ue a Member of the laſt Parliament, ales 1 
arreſted and held to Bail before the Expiration of forty 
Days ( Privilege claimed by the Commons) next after the Diſſolution, 
applied to have the Bail- Bond deliyered up. In 2 Lev. 72. the 
Privilege is faid to be twenty Days before and after Seſſion and 
Prorogation.. be According to Pryn the Wages to Parliament Men 
continue. no longer than three Days after the Parliament is up. 
Vide Pitt's Caſe, Comyns 444. By Conſent Rule abſolute for de- 
livering up Bail-Bond, on entring common Appearance. Prime 
for Defendant ; ; rages for Me, 


Eovibond againf Faikney. Thin, 27.6; 35 Geo. 2. 


Sons put in Bail + 25th May (two Days 8 the 

End of laſt Term;) the Day after the Term (28th May) 
Plaintiff excepted. againſt the Bail, and for-want of Juſtification 

before a Judge, took an Aſſignment of, and proceeded: on the. 
Bail- Bond. Defendant 8th June (after the Bail-Bond aſſigned) 
gave Notice to juſtify his Bail in Court on the firſt Day of 
this Term, which he did accordingly, and then applied for 

Stay of Proceedings on the Bail-Bond. Rule abſolute for that 
Purpoſe without Coſts, Prime for Defendant ; Willes for 
Flaintif. 


Filewood again/7 Smith. Mich. 2 9 9885 "oh 


Palace-Court Officer offered to juſtify himſelf ; in Court as. 
one of Defendant's Bail; Plaintiff objected, that no Sheriff's. 
Officer, Bailiff, or other Perſon concerned in the Execution of | 
Proceſs, can, be Bail by the general Rule of. Mich. 6 Geo, 2. 
Defendant anſwered, tg by a Caſe Baſcerwille, Eſq; againſt 
Chafſey, in Error, Eaft. 20 Geo. 2. The Court had determined 
that ſaid Rule related only to Bailiffs executing Proceſs of this 
Curt. The Court exploded the Doctrine of that Cale, which 
was 


Chief juſtice, and rejected the Bail offered. They held Mat the 


Execution of Precefs. The Rule Was made for the Benefit of 
Plaintiffs, not merely de prevent Impoſitions and Abuſe on Ne- 
ferdants, as in Taid Caſt fnentiened. An ahficht Rule of this 
Ocurt Mich! 1644: ſuys that no Attorney Thall be Bail, and a 
Moderi'Rule 'Mz#5. 6 Gp. 2. fiys tt ho Attorney of this or any 


Rule is the ſame with Reſpect to Officers executing the Proceſs of 
fendant. 


Frengh e none, IIil. 49 $90: * 


. after a Judge” 8 Order for Time to put in and 
perfect Bail, put in Bail, and ſurrendered himſelf to the Fleet 


Surrender, without previouſly perfecting Bail by a Juſtification, 
to be irregular, proceeded upon an Aſfignment of the Bail-Bond; 

but the Court held ſuch Proceeding to be wrong. Before a Sur- 
render Defendant is delivered to his Bail, and fu ppoſed. to be in 


Defendant is in Priſon ; the Worth and Subſtance of the Bail, 


abſolute to ſet aſide the Proceedings on the Bail- Bond without 
Coſts. Deu for Defendant ; 3 Willes for e . 


Woodnoti againf Lilly. 8 Faſter 29 Geo. | 2. 
R UL E. ms abſolute to ſet aſide Protceliige on Bail. Bond 


Time; Plaintiff excepted againſt the Bail; whereupon Defendant's 
Attorney applied to Plaintiff's Attorney to know whether he 
-would accept a Juſtification at a Judge's Chambers or not, to 


which Plaintiff's Attorney gave no e ; but for want of 


ſuch Juſtification took an Aſſignment of the Bail- Bond, and put 
the ſame in Suit. Defendant gave Notice of Juſtification in 


Court 
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Wh's Gcterkibed 65 there aa) in the Abſence 'of the Lord 
Ride extents ts ll Bailiffs Officers; and others concerned in the 
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other Court, or atiy Perfon Prüctiſing as ſuch; ſhall be Bail; the 
this and 1 etkeer Courts. 5 Wiles for FRINGE Davy for De- 5 


in Diſcharge of his Bail. Plaintiff's Attorney apprehending the 


their Cuſtody ; by the Surrender the Cuſtody is altered, and 


who by the Surrender are diſcharged, is totally immaterial. Rule 


with Coſts. The Capias in the original Action was. retur- 
nable 8 Pur. laſt. Defendant put in Bail above laſt Vacation in 


£88 
8 
1 
— 
4 
bo 
br 
1 4 
Li 
5 
3 
i 
* 
1 
4 
| 
© | 
4 
F 
by * 
* 
4 


* { 2 - | \ : - 
f , | 3 4 0 Bb 
« : 7 5 1 N > 


112 


Court for the firſt Day of this,” Term 3; 1 the Bail: not then | 
attending. Defendant obtained a few Days Time to perfect Bail, 


and then juſtified in Court where the Exception againſt Bail is 


in Vacation Time, or ſo late in Term that Defendant cannot 
regularly ive Notice, and juſtify within ſuch Term, he has by 


the Courſe of the Court Time to juſtify till the 4th Day of the 
Term next ſucceeding, (incluſive.) A J uſtification, in the interim 
before a Judge at his Chambers is not neceſſary, tis never 
of any Uſe, unleſs where Plaintiff” s. Attorney to forward 
the Cauſe, as in this Caſe! he might have done, conſents to 


accept it (when offered) abſolutely in the ſame Manner as if 


in Court. Vide Fowlis, Eſquire, againſt Aike Hil. 23 Geo. 2. 
i or for Defendant ; ; Davy for Plaintiff, 


| Morley Aſſignce again Carr. Same againf Delany 


* Eaſter 29 Geo. 2. 


IN a Ball- Bond "made for "the A of Dowdall, 
_F The Capras in the original Action was returnable the firſt 
Return of laſt Hilary Term. Defendant obtained Time by 


ſeveral Orders to perfect Bail *till the laſt Day of that Term, 


taking Notice of Trial for the Sitting after Term in Middleſex ; 


but Bail not being perfected, the Bail- Bond. was aſſigned and put 
in Suit. Doeudal the Defendant in the original Action died 8th 


April; the preſent Defendants. applied to the Court to ſtay Pro- 
ceedings on the Bail- Bond upon Payment of Coſts; Dowdall 


dying before Judgment could have been. obtained againſt him, 
and a Rule to ſhew Cauſe was made; upon ſhewing Cauſe the 


Rule was diſcharged, the Court being of Opinion that Plaintiff 
had been delayed if Defendant had perfected Bail in Time; 
Plaintiff might have tried the original Action at the Sitting after 
laſt Term, and by the Statute 17 Ch. 2. Ch. 8. might have entred 
Judgment after Dowdall's Death. Davy for Defendant; Hrime 
for Flaintiff. Per Cur': Defendant Doredall's Adminiſtratrix ſhall 
be let in to try the Merits of the TA Action if the ae he 
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Former Action was gs 57 plaintif and his Wife, 
| wherein Defendant was arreſted, and impriſoned for want 
| of Bail, which Action was diſcontinued, and Defendant char ged 
ge novo in Cuſtody. Actions. Plaintiff only (without his Wife) Tor 
the ame Sum, and Cauſe of Action. Rule abſolute for common 
Phone, = and Saperſedeas. Ge for ht: 124 ad Oy 1 


Smithſon er, Johnſon. Tin. 29 & 30 Gev. © 2. 


X H 1 8 was an Action brought by Plaintiff againſt Defendant, 
upon Defendant's undertaking to indemnify Plaintiff for 


pes for him in a Cauſe in this Court 21ſt November 
e Judgment was obtained in Hilary Term 1755, 


1754. * 
a Ca. Sa. iſſued againſt the Principal teſted, 12 February re- 


turnable, tres Paſche (20 April) 175 5, "which being returned 
Non invent. and the Recognizance O Watt then forfeited, Pro- 


ceedings were had againſt Plaintiff as Bail, fo far that a Fi. fa. 
againſt his Goods was executed. A Commſſion of Bankrupt 
i ued againſt Defendant 17th April 1755, whereupon he was 


declared a Bankrupt Defendant now moved for a common 


Appearance, urging that he having delivered up all his Effects 
for the Benekt of His Creditors ſhoald not be held to Bail, and 
that Plaintiff ought to prove his Debt, and come in as a Creditor 
for his Dividend under the Commiſſion 3 but the Court were of 
Opinion, Thit though by Statute 7 Ge. C. 41. Debts from 
Batikrupts fecufed by promiſſory Nets, and payable at future 


Pays muy be proved, and Dividends received, deducting a Rebate | 
of Interéſt and Diſebunt, and by Statute 19 Geo. 2. C. 42. the 


Obligees in Bolommee & Reſpondentia Bonds, and the Aſſured in 
Polieies o 
the Cauſe of Action did not accrue till after the Bankruptcy, 


and were the Money wis to become due upon a Contingency is 
not within any of | the Statutes concerning Bankrupts; and con- 


ſequertly Plaintiff cannot be relieved under the "Commffion. 


Defenduntimuſt he held to Bail. Rule to ſhew . Cauſe Why common 
A e Fovle for Dofvnidunt; ; Henoitt for Plaintiff; 


| BOT , . vide 


* 


Inſurunce are provided for. Vet this Caſe wherein 


+096. Bail; ce. 


vide Tully againſt Sparks, 2d Strange 867.  Crutftanks againſt 
7. * 2d * I 195 2d Peer Williams * 497: 


Barnſley againſt Arby; g 


Efendant being arreſted for a Debt 17 5 15 . applied to "of | 
L diſcharged as a Seaman in his Majeſty's Service under 
Statute 1 G. 2. C. 14. On Plaintiff's Part it was ſhewn, That 


Defendant was Armourer on board the Wager Man of War, and . 


urged, That he ought not to be conſidered as a private Seaman ; 


but as an Officer, and conſequently is not within the Statute: - 


To this it was anſwered for Defendant, that all theſe petit inferior 
Perſons, (not Commiſſion Officers) Armourers, Gunners, &c. 
are liſted as common Seamen, and are no otherwiſe diſtinguiſhed 
from the reſt than by better Pay; but are liable to be diſrated, 


and reduced, and do Duty as common Seamen at the Captain's 


Pleaſure. Referred to one of the Judges to be conſidered, and de- 
termined at his Chambers in the Vacation. Mr. Juſtice 
who afterwards made an Order to diſcharge Defendant on en- 


tering a common Appearance. Willes for Defendant ; Prime for 
Plaintiff. 


Hodgſon Aſſignee of the Sheriff againſi Michell. 91 


33 Geo. 2. 


ND ER Colour of a pretended Agreement by Plaintiff to 

ſtay Proceedings, Defendant had applied to ſtay the fame ; 
but the Agreement being denied the Rule was diſcharged : Then 
Defendant deſired to be let in to try the Merits of the Original 
Action on Payment of Coſts, which was granted, adding (Plaintiff 
having been delayed of a Trial) that the Bail-Bond ſhould ſtand 
as Security, Plaintiff had applied for Leave to amend his Decla- 
ration on the Bail-Bond, which Defendant inſiſted by Rule of 
the Court was not MING LY e ; but that is a Miſtake, there is no 


| ſuch Rule, Declarations in Actions on Bail-Bonds may be a- 
mended as well as any other Declarations. The Court perhaps 
may have refuſed in ſome Inſtances to grant Leave to amend 


Wiits of Scire facias againſt Bail, where by ſuch Amendment the 


Bail might be deprived of the Advantage of ſurrendering the 
ITOPS as perhaps they might do in * of the Faulty Sci. 


fa. 
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fa quaſhed, and a New one ſued out. Poole and Hewitt for De- 
fendant; Nares and Davy for Plaintiff, 


Beckman againſti De Witt, Trin. 3 3 Geo. 2. 


X FTE Ra Trial in the Court of King's Bench, and Plaintiff 

non-ſuited, he brought a new Bailable Action in this 
Court for the ſame Cauſe, wherein a common Appearance was 
ordered to be accepted. for Defendant; for 
Plaintiff. 1 ru | 5 


Springett againſt Roeloffse. Another Plaintiff againſt 
the fame, A Third Plaintiff againſt the ſame. 


N Afﬀidavit made on a Sheet of Treble Six- penny ſtamped 
{ A Paper, That Defendant was indebted to the Firſt Plaintiff 
in a Sum of Money, and fo to the Second and Third Plaintiff, 
and thereon Defendant was arreſted in Three ſeparate Bailable 
Actions, all founded on this one Affidavit which was held to 
be irregular ; there ought to have been Three diſtin Affi- 
davits, one in each Cauſe : This Affidavit made in three 
Cauſes is not applicable to any one of them. Rules for common 
Appearances made abſolute. Hewitt Defendant ; Davy for 
FELL ED . | 


Bradley againſt Pinchbeck. Hil. 32 Geo. 2. 
F don 14th February 1758, Bail juſtified in Court third 
Day within laſt Eaſter Term, fame Bail as in Bail-Bond, 
Plaintiff ſhew Cauſe why Proceedings on Bail-Bond (lately put 
in Suit) ſhould not be ſtayed with Coſts, Bail cannot juſtify in 
Vacation unleſs by Conſent, four Days to juſtify in full Terms are 


allowed after Exception taken in Vacation Time. Rule abſolute, 
Sans Coſts. 1 


e ws Crutchfield 
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Crutchfield and others againſt words. er 2 3 
„ EIN Geo. 2. 


10 Cupius in Kent, whereupon he put in, and juſ 
Gsart, Plaintiff declared in Loads, (not in Kent) whereby he 


Original Action, brought an Action of Debt © 
wherein Defendant being again arreſted, put in, and juſtified Bail 
in Court 2d May, the Firſt Day of this Term ; 4th May Defen- 


dant moved, and obtained a Rule to ſhew Cauſe why the laſt 


Recognizance of Bail thould not be diſcharged, and why a 


common Appearance ſhould not be accepted in lieu thereof, and 
upon ſhewing Cauſe, and hearing Counſel on both Sides, the 


Rule was this Day (May 8th) made abſolute, | The eſtabliſhed 
Practice is, that where Plaintiff has Bail in the Original Action, 
he ſhall have none in his Action on Judgment; puta Plaintiff has 
no Bail in his Original Action. he ſhall have Bail in his Actiion 
on Judgment ; but in this Caſe Plaintiff by his own Act gave 
up Bail in the Original Action, and therefore ſhall nat compel 


Defendant to give Bail a Second Time, (Actions of Debt on 


Judgment are not to be encouraged after Judgment, AN 
ſhould follow, and not a freſh Suit.) By the general rd 

Geo. 2. It is ordered that no Priſoner oat or ordered to 
be diſcharged by Superſedeas for Want of Proſecution, ſhall be 
held to Bail in Debt on Judgment in the Cauſe wherein he was 


ſuperſeded, which is fimilar to the preſent Caſe. Quatuor bedibus 


currit, there if the Priſoner is diſcharged tis Plaintiff's own 
F ault, here the Bail in the Original Action was diſcharged 


Plaintiffs. 


by Plaintiff” s on aun Hewilt for Defendant ; 1 Davy 2 


Horſley againſt Somers, Trin. 32 & 33 Geo, 7, 


Otion by Davy to vacate Bail taken under an Affidavit 
1 made by Flaintiff, who had been convicted of Perjury on 
| Statute 5 E/iz. Record of Conviction produced, the Rule to 


| ſhew Cauſe was diſcharged, thou ogh Plaintiff cannot be a Wit- 
of his 11 85 Remedy to re- 


. yet he muſt not be ſtripp 


CO Ver 


E ant was red in che Original Action b a common - 


ifed Bail in 
relinquiſhed and loſt his Bail, and after Judgmontobtained in he 
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Bail, &c ce 


_ cover his juſt Debts. Davies a againſt Carter, Salk. 467: hn 


ney e Walker 9925 W Rabin _ tone, both i in Banco 


Regis. 
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Phillimore and another Execytors Y laced Moore. 


not be ſet aſide With Coſts, Netendant hg. furrendre 
hier to the Flee Pxiſc on, in CEN * of his "BA 
Bail-Bond was put in Suit, ohjected * Fain 

render bein 5 ter an Exception. a gal 


at the © 
g Bail, was irregy a 


and void, for want of a previous ehe fica > The Ohjectign 


was over-ruled, and the Rule made abſolute without Coſts. 


Vide antea French againſt Knowles. Poole for Defendant; Davy for 
Plaintiff, 


5 Hay againſt Mann. 


1 A N Ac etiam was put into the Capias ad nh, which 


= was endorſed for Bail by Affidavit, and Defendant was ar- 

_ reſted, and held to Bail thereon ; but by Miſtake in the Præcipe 
for theWrit left with the Filager, no Ac etiam was inſerted, for want 
of which a common Appearance was ordered to be accepted. 
Nares for Defendant ; ; Davy for Fe 


"on 8 


How againſ? Brid gewater, Gen one * oo Attornies, 


*% * 


Fo Eaſter 33 Geo: 2. 1 


Efendant being ſaed | in this Court, by Bil l in an Aktion if 


Debt on a Bail-Bond taken on an Arreſt, by Virtue of a 
King's Bench Writ, obtained a Rule to ſhew Cauſe why the Pro- 


ceedings here ſhould not be ſtayed, infiſting that the PBail-Bond 


could be regularly put in Suit only in that Court where the 
Original Action was brought, and ſo the Court held ; Plaintiff's 
Counſel ſubmitted that Defendant. being an Attorney of this 
Court, and as ſuch entitled to Privilege could be ſued in this 
Court only; but that is not ſo, Defendant by entring into a 
Bond has waived his Privilege, whether ſued INE or ſeparately. 
Po, for Defendant 3 ; Hewitt for Plaintiff, 


Bland 


N Bail- Bund Rule to W cauſe why Proceedings ſhould 
fore hr | 


Bail- 


— . ITY EE; b of : 


: 
* 
Y 


Compoſition — 
| Bland againſt Featherſtone. Mich. 10 Geo. 2. 


8 


* 


— 


'A CTION on the Statute of Uſury. Defendant pleaded. 


II Motion per Draper for Leave for the Proſecutor to com- 
pound on the Statute 18 Eliz. which Compoſition without Leave 
is penal. Bootle conſented for Defendant ; and a Rule was made 
_ purſuant to the Motion. | 


Coſis and Bills of Cofts. 
Hurſt againſt Dixon. Mich. 6 Geo. 2. 


H E Queſtion was, Whether a ſixth Part of Mr. Staveley's 


(Plaintiff's Attorney's) Bill of Coſts not being taken off 


upon Taxation, he ſhould not have his Coſts of Taxation ? 


The Bill amounted to 75/. 15s. 7d. and the Deductions were 
7. 35. 10d. The Court ordered Plaintiff to pay Staveley's Coſts 


of Taxation. e = 


Zouch again/? Bell. Hill. 6 Geo. 2. (Vide Rule Trin. 


[3 Ges, } 


Rule n for Coſts, for not proceeding to execute a Writ of 


Inquiry of Damages according to Notice, diſcharged as a 


Thing that never had been done. 


Bangs, 


BS OW Y 


3 2 


The Plaintiff ſhall pay Coſts, becauſe he might have brought the 
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Bangs, Executor, againſt Bangs. wy 


CTION brought by Plaintiff for Monies 3 9 De- 
fendant to the Uſe of Plaintiff, as Executor, and upon the 


Trial Plaintiff was nonſuited; and the Queſtion was, Whether 


the Plaintiff, being an Executor, ſhould pay Coſts. Per Cur' : 


Action in his own Right. Medley againſt York, Mich. 6 Ann. in 


B. N. in Point cited by Mr. Juſtice Denton. 


Lee, Eieecütör, eu Knight. Mich. | 7 Geo. 2. 


A Action brought upon a Bill of Fees for Buſineſs done * 
the Plaintiff's Teſtator. Defendant moved by Glyde to tax 
the Bill upon bringing the Money into Court. De Lud . 


in the Caſe of an Executor. 


5 Chriſtmas, an Attorney, againft Chaſe. 
Rule nf was obtained to tax Plaintiff's Bill of Coſts, and 
upon an Afﬀidavit of Mr. Benn, who had been Plaintiff's 
Agent, that Plaintiff was dead, the Rule was diſcharged: Birch 
for Benn ; Hawkins for Defendant. 5 


* 


Goodright againſt Holton. Hil. 7 Geo. 2. 


1 Ejectiment. NOSTS in this Cauſe, taxed upon the Common 


Rule by Conſent, were ordered to be paid 


Defendant to the e, of Leſſor of Plaintiff, who. died 


after the Trial. 


Arnold againi Tompſon. Eaſt, 7 Geo. 2. 
HIS was an Action of Treſpaſs for entring Plaintiff's Cloſe, 


and driving and chafing his Sheep. The Queſtion was, 


Whether * Judgment, the Damages being under 40s. the 
Plaintiff 
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was quoted. Sinner for 


Plaintiff ſhould have full Coſts. Per Cur': In Caſe of an 
Afportavit, or if any Injury be done to a perſonal Chattel, the 
Plaintiff muſt have full Coſts. Vynne for Plaintiff ; Chapple for 

Defendant. 5 = Se e 


A 


00% TY One / 5-5 5 
TFT YEmiand of Coſts to be paid muſt be at the ſame Time the 


2 Rule is ſerved. 


Carruthers again Lamb. Mich. 8 Geo. 2. 


| HIS was an Action of Treſpaſs and Aſſault, and for 
1 tearing Plaintiff's Clothes. A general Verdict was found 
for Plaintiff, Damages under 40s. and no Certificate; the Judges 
in the Treaſury (Sir George Cooke doubting) were of Opinion that 


Plaintiff ought to have full Coſts. 


Allen and others againff Maxey. 


5 Deuser pleaded in Abatement. Plaintiff confeſſed the Plea 


J to be true, and entered a Nil capiat per Breve. The Judges 


in the Treaſury upon hearing the Attornies on both Sides, held 


that Plaintiff in this Caſe ſheuld hot pay Coſts. Salk. 194. Gar- 


land againſt Extend, Mich. 2 Anne, Thomas againſt Lloyd, 10 Gul. 


"4,410 8. &> 


Hammond gain Woollmer. Hil. 8 Geo. 2. 


88 Lay F349 £55444 FED 5 WY WP a} LY 2 . } 1 TY Is 3 > 4 4 

N Point of Law reſerved at the Trial was heard and determin- 
ed by the Court in Favour of Defendant, who afterwards 

died ; and the Queſtion was, Whether Plaintiff ought to pay 


_ Coſts to Defendant's Executor by Virtue of the Rule by Conſent, 


made at Ny, Prius, and fince a Rule of Court; and the Court, 


upon hearing Counſel on both Sides, were of Opinion, that as 


the Duty dtd Ariſe in Defendant's Life-tirtie, the Coſts müſt be 


paid to his Executor. Goodright againſt Holton, Hill. 7 Geo. 2. 
efendant's Executor; Eyre for Pla tiff. 
2 e 5 Tomlinſon 


8 121 
'T oilaſus: ara White and n F Eaſter 8 
„ e „ A 
alt finitns e048 eee vs e ani olu . EC 
| 11 IS was an Action of Treſpaſo "20 breaking and edi = — 
J + Plaintiff's Houſe, and breaking his Cellar-door. The 8 1 | 
1 „ Jane y upon Trial found for Plaintiff, as ta Breaking the Door; . 
Damages 6d. Reſidue for Defendants. And the Queſtion 1 Was, 


Whether Plaintiff ſnould have full Coſts; or no more Coſts than 

Damages. The Court were of Opinion, that Plaintiff ought to 

have no more Coſtsſthan Damages. The Door was fixed to the 1 

H ouſe, and no perſonal Chattel. Dixie againſt Somerfield, Hill. 1 Þ 
6G. 2. Ullithorne againſt Kirkbouſe, Eaſier 2 G. 2. Chapple for 

web nerd ö Ba abi for Plaintiff, . 


ü * 1 ; f 3 | ol * ' * 3 
* 1 0 Fr te oth 1 Pa #* 4 % 3 . r. + 3 
(23-4 L 4-4 I . I WY 1 » ; f BEIRBES & 
* 1 * ” + * — 5 * > + af ol ? } # ry . * * . * 4 ” a # — 4 4 4 « 5 4 2 8 4 - ; f 1 * 4. 
| i 7 ' 


Ray, - an Attorney; ai Jackſon, 


P 0 Na Motion i in Arreſt of Judgment the Court was of | 
Oe, that by the Statute of 6 Geo, 2, to explain the. 
Statute of 4 5 . for putting all Proceedings, Pleadings, Sec. 
into the E a, Abbreviations in an Attorney's 8 Bill, 
ſuch as fo. 701 folio, TOP for Maſter, pd. for paid, Ec. are helped 
after a Verdi e and MO for FX: 0  Chapple for 


A * ? : x 
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9 Geo. 2. 


e Dun gaga) 
I. Fjeetment. P 0 N the Trial, one 5 the B 4 


feſſed Leaſe, Entry and Ouſter, and a Verdict 
Was found a ant him for one Third of the Tenements in. 
Velen: The other Defendant did not confeſs; and againſt him 
Belſeld moved for Coſts, which in this Caſe Plaintiff could not 
have upon the common Rule by Conſent. The Court made a 


Rule to ſhew Cauſe, which Was afterwards made abſolute, no 1 
he auſe being ſhewn. 


ft]. ; | | : | ; 
| R Hayes 
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of the Demand, Court made a Rule for an Attachr 


* Hayes een | Faſter g | Logh 5 vn 


Rule being obtainded by Defendant For Coſts again! Plaintiff, 
A the, ſame" hot being paid before Defendant's Death, 
were demarided of Plaintiff by: Virtue of a Letter of Attorney | 
from 'Tho#nton, Defendant's. Adminiſtratrix, which Matter ap- 


_ pearing by Affidavit, and that the Letters of Adminiſtration 


and Power of Attorney were ſhewn to Plaintiff at the Time 
ment againſt 
Motion, for e of theſe OE N 8 Es | 
Mo TT OT 


Aſhton, an Attorney, againſt Molineux. Trin. 10 
Geo. 5 4 „ 72 | 


Rule was . for Phintiff to aer Cauſe why his Bill 
of Coſts. for Buſineſs done in Doncafter-Court, Yor khire, 
(for Recovery whereof this Action was brought) ſhould not be 
referred: to Prothonotary to be taxed: Upon ſhewing Cauſe it 
peared that all the Buſineſs was done in Doneaſter-Court, and 
5 Bill had been taxed by the proper Officer there. The late 
Act of Parliament directs Bills to be taxed in that Court where 
the major Part of the Buſineſs charged is done; and there- 


fore the Rule was „e. 3 for Plaintiff; TW for 


Defendant. 


: 


Chapple: and another, Brecher of Gough an W 


Ga Chapman. 


HE Plaintiffs Tae hd a Bill of! 1 BaGnefs, * by Y 
1 their Teſtator. Defendant moved to tax it upon bringing 
the Money into Court; ſed negatur; tis conſtantly denied n 5 


Frime for Defendant; Eyre for Plaintiffs, 


Jeffs 


of a Month after the Belivery thereof, Huwkins for Plaintiff 


* 


Jeſfs 9gai 


A R. moved for Coſts far not proceeding to execute a Writ 
of Laquiry bene, 7 to Notice; N Notice not aer * 


uf Slater. ide Rule Trin. 23 Geo. 20. 


termanded. Deni 47 F ba LI 3 4 4 4 19118. Ae Hl * 4 
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H | er, 3 an Attorney, againſt Leech, 
464 4 E tay Proceedings lin this Adios which was 
brought for Recovery of a Bill of :Cofts before the Expiration 


urged, that this Matter may be pleaded, or taken Advantage of 


at the Trial, and therefore ene nen not to be 8 on | 


Motion, No Rule. orgs 


Braeber againſt Cotton, Hil. 10 Geo. FA 


N. if privs A. Juror was Withdrawn by Conſent, and Matters 


+ 
AT: Difference referred to Arbitrators, who awarded Coſts 
to be 5 5 And the Queſtion was, Whether or no Prothonotary 


ought to allow Coſts of the Reference. Held er Cur", That 
theſe Coſts ought not to be allowed. 1 7 or Defendant; 


bite for Severe MN 


14 2 &\ 
c » 4 


1 1015 5 Bart” againſt Smart. 


JLaintif ad moved for a Special Jury, cog to the late 
Act of Parliament; and having obtained a Verdict, the 
Queſtion Was, with what Coſts Defendant ought to be charged on 
that Account. Held 5 r Cur', That the Charge of ſtriking the 
Special Jury mul not be allowed ; but all other Expences relating 


to the Special Jury, ſo far as reaſonable, muſt be allowed. Ty 
and N for P aintif; EY Defendant, el 
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HIS was an Action on Pena "Statute z Elz. againft De- 

INE 'for exerciſing the Trace of in: Glover, not having 
11904 an Apprenticeſhip; and on the Trial the Jury Fon. 
Verdict for the Defendant. Coſts were taxed on the Poſtea, | 
and levied on Plaintiff by Ca. Sa. Eyre moved for Plaintiff to 
ſet aſide the Ca. Sa. and for Reſtitution, urging,” That as in this 


Lond qui tam, againſt Wb 


Action, if tay 4 had . he would not have been in- 


titled to Coſts; ſo, though the: Verdict be againſt: him, he is 
not liable to pay Cofts: ze hd; a Rule was made to ſhew Cauſe, 
which was diſcharged. Plaintiff is a common Informer, and not 
the Party grieved, and is liable to Coſts iꝝfra Statute 18 Eliz. 
cap. 5. ſect. 3. 1 Ander. 116. Sau. 50, 51. 1 Salk. 30. Kirkham 
akin Wheeler. Parker and ah for Defendant. ./ „ 


Ibborſon againſe Browne, _ Faſter. 11.Geo. 2. 
y H IS was an Action of Tr eſpaſs, ware. Cloufom fregit. 


eee akte dee a ee. ae a new | 
3 and a a. ; 


ES. 


to 1 full Gofts « or not? Per Cur” : Fs] is NO 8 1 Peading, 5 
the new Aſſignment is only to aſcertain the Place; Plaintiff can 
have no more Coſts than Damages,.. Bootle for Plaintiff Prime | 
tor Vetendanl. 1 ; 


hs TH an Attorney, 98 00 Taylor, 


engen ER chat Plaintiff's 1 Bill. + Coſts whercon 
this Action was brought might be taxed after Judgment 


2 by Default, and a Writ of Inquiry executed; but per Cur', The 


Damages are now aſcertained, Defendant applies too late, might. 
have come any Time before. Glyde for Defendant ; Chapple for 
Flaintiff, 


223 


Noble 
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Noble againſt Lancaſter. _ 
[ \ HIS. was an Action of Trover, whereto Defendant pleaded 


J Non aſſumpſit; and Iflue being joined, the Caufe was tried, 
and a Verdict found for the Plaintiff; but the Iſſue being im- 
material, the Judgment was arreſted, e eee 
a Rule to replead was afterwards given by the Plaintiff, and for 
want of Defendant's repleading Judgment was ſigned by Default, 
and a Writ of Inquiry executed. The Queſtion was, Whether 
the Prothonotary, in taxing Coſts on ſigning the final Judgment, 

ſhould allow Plaintiff the Coſts of the immaterial Pleading and 
Trial, Cc. Et per Cur, No Coſts were given at the Time of the 
Repleader granted, and there can be none now; both Parties 
have been in Fault, the immaterial Pleading is void, and 
neither Party can have Coſts for it. 2 Ventr. 196. Walter 
againſt Brooke, Trin. 8 Gul. 3. Belfield for Defendant; Eyre for 

Plaintiff, 1 5 . | 


TE 


— 


Wickham againſt Walker. Mich. 11 Geo. 
IEtkendant, an inferior Tradeſman, hunts in Company with 
5 a Perſon qualified, who kills a Hare, and Defendant being 
ſued on Statute Ann. Plaintiff obtained a Verdict, and a Point 
reſerved, Whether Defendant was liable to Coſts, was argued. 
The Court was of Opinion, that Defendant being found by the 
Jury to be an inferior Tradeſman (a Clothier and Alehouſe-keeper) 
is within the Statute which was made to prevent ſuch People 
from miſpending their Time : Defendant's Trade is as much 
neglected when he hunts with a qualified Perſon, as without. 
Per Holt: Every Tradeſman not qualified, is an inferior Tradeſ- 
man, and tho' qualified, he cannot hunt in any Perſon's Ground 
but his own. Defendant muſt pay Coſts. Eyre for Plaintiff ; 
Agar for Defendant. 1 95 


ZN ? 


In Trover. es to ſhew Cauſe why Proceedings ſhould not be 
. ff tt lil Vs ſtayed till after Payment of Coſts allowed Defen- 
dant in a former Action for the ſame Thing, was diſcharged as 


1 


11 1 8 5 1 . : ; * un- 
p ; 7 b i ; 


; 8 a * 8 ' i 5 N 5 
42 : # LO 1 : 


8 Ursel: The Court will not make fuch Rule i in any Caſe, 
_ 2 at Ejectment. Skinner for Plaintiff. | 


Wo Polite, Attorney, 5 — Trin. T1 . 12 

_ Prginir 8 In of Cofts was ö to \ Sir George Cooke 1 upon | 
HE ne Defendant's undertaking to pay; and after the Taxation 

Plaintiff proceeded to Judgment, which was ſet aſide by the 
8 Court for want of Plaintiff's filing an Affidavit made uſe of before 

q Bir George, to augment his Allowance of Coſts, according to the 

late Rule of Court. Wl. 11 Geo. 2.—— for Defendants 12 — 


for Plaintiff, " 


-- Shindler 5 Roberts. Eaſter 12 Geo. 2. 


N Penal Statute for acting as Commiſſioner of the Land- ; 
Tax, not being qualified : After Trial, and Caſe reſerved, 
Skinner moved that Plaintiff”s Attorney might deliver to Defen- 
dant an Account in Writing of Plaintiff's Place of Abode, &c. 

The Court thought the Motion came very late ; but upon De- 
fendant's Affidavit that he did not know what was the Cauſe of 
Action till February laſt, when he was ſerved in the Country 

with Notice of the Declaration ſo late, that he could not apply 

| laſt Term, a Rule was granted to ſhew Cauſe, and on hearing 

Prime for Plaintiff, who objected that this Motion ought to be 
before Plea, and that a Special Jury had been moved-for by De- 
fendant, Rule was made abſolute. Skinner afterwards moved that 

Plaintiff might give Security for Coſts in Caſe Judgment ſhould 

go againſt him; but was denied: Plaintiff is a 2 Techn, and 

has a Right by Law to bring the ion. 


6 Spe Cooper againſs Milburn. Trin. 13 Geo. 2. 


| IRC H for Defendant muved, That Mr. Conning g. Defendant s 
=. Y late Attorney, might deliver a Bill of Coſts, and that the 
1 Game might be referred to the Prothonotary to be taxed. Per 
Cur : Theſe are diſtin Motions: Let Canning ſhew Cauſe why he 
mould not deliver Defendant a Bill; ae that being done Defen- 
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Horsfall again Greenwood and three others. 


J N Hilary Vacation lat Defendants pleaded:four Special Pleas 5{ 
| and afterwards, the ſame Vacation, before Replications de- 
| livered, withdrew their Special Pleas, and pleaded the General 
Iſſue, infiſting that by the Courſe of the Court they had a Right 
ſo to do, without Payment of Coſts; Bootle, for Plaintiff, - 
moved for Coſts : Draper for Defendant, oppoſed the Motion. 
Per Cur': No Rule can be made upon this Motion; the Practice 
is ſettled. Defendant may, by the Courſe of the Court,  with- : . 
draw a Special Plea and plead the General Iſſue the ſame Term, 
before Replication delivered, without Coſts. In this Caſe Plaintiff 
had adviſed with Counſel upon the Pleas, and Replications were 
prepared, but not delivered. Robinſon againſt Symonds, Mich, 5 
Geo. 2. Martindale againſt Galloway, Hill. 7 Geo. 2, 


Creeke and another, Adminiſtrators, againſi Pitcairne, 


"JLaintiffs were. nonſuited at the Aſſizes upon 

T an Iſſue of Modus, or no Modus: Defendant 
moved for Coſts, and had a Rule to ſhew Cauſe, which Rule 
was difcharged ; the Demand for Tithes having accrued in the 
Life-time of the Inteſtate, and being a Demand for which Plaintiffs + 

could not ſue in their own Right. Prime for Defendant ; Bootle 
for Plaintiff. — . N 


In Probibition. 


w 1 
% 


Horsfall againſt. Greenwood and others. Mich. 1 by 
5 TO 1 = 2 Geo. 3.5 | 155 


\Efendants having withdrawn Special Pleas, and pleaded 
4H # General Iſſue the ſame Term, without Coſts ; per curs Cur', 
Plaintiff, after having obtained a Verdict, applied to the Court to 
have the Coſts of the Special Pleas allowed upon the Taxation 
of Coſts on the Peſſea; infiſting, that though he could not have ix 
| theſe Coſts upon the Amendment, yet they ought to attend 
EE the 


* . oh: wk 
Colts, =—__ 


the Event of the Cauſe. The Court refuſed to Grder: the PT IRA ; 
ance. of theſe Coſts, no Precedent being ſhewn where ſuch 
Coſts had ever been allowed. Bootle for Plaintiff; _— for De- 
fendant. . Ek 


Nn 


hre, by Mundy, his next Friend, ageinſ: 1 Talbot. 


os TS being allowed, and. taxed to Defendant, were tb. | 

manded of ' Mundy, Plaintiff's next Friend, who refuſed to 
pay; and Defendant moved for an Attachment againſt Mundy i'm 
Non-payment. Shew Cauſe. Per Cur”, the Rule 1 By . 
the uniform Practice of all the Courts the Prochein Amie is liable 
to Coſts. Ingefield © © 60 Round, Hill. e Senner for De- 
fendant ; ; Eyre for Ps 2307 Hao | 


Dovor a TR. Eaſter 1 1 3 Geo. 2. 


HIS was an Action for ſcandalous Wache Peſotdine | 

juſtified, and Plaintiff recovered a Verdi& for Damages 
under 40s. Plaintiff procured full Coſts to be taxed, and Be- 
fendant being taken in Execution, moved to be diſcharged, Sc. 
The Court declared, that by the Statute Plaintiff can have no 
more Coſts than Damages. Not guilty pleaded, or a Juſtification, . 
makes no Difference (ſpecial Damage not being proved) ; and 
ordered the Ca. $a. to be ſet aſide, and Reſtitution and Coſts, 
and by Conſent no Action to be brought. an for Defendant ; 
Prim: for Plaintiff. | 3 | 5 


collier againſt Dutòur. Trin. 13 & 14 Geo. * 


Obnſm, Defendant's late e delivered Defonglarie a Bill : 
of Coſts amounting to 5 /. 45. 2d. and accepted 47. 145. 6 0d. 

in full Satisfaction; the Bill was afterwards taxed, and upon 
Taxation, 195. were taken off, and 41. 5s. 24. allowed. Defen- 
dant obtained a Rule for Johnſon to ſhew Cauſe why he ſhould not 
pay the Coſts of Taxation, inſiſting, that more _—_ a ſixth Part 
of his Bill had been diſallowed, But the Court conſidered the 
Sum accepted by Jobnſon i in full of his Bill, as his Demand, and 
$24 Sum of 9s, 0 which rel to be the Deduction there- 
from 
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from not een to a fi | : h e the Rule was Uſed, 
upon Repayment of '9s. 44. unite mma Draper for ne ee ; 


_ Urlin for . 


| Downes, Adminiſtrator, again Shaft, 3 
4 dy Navet 19998 HEMT 7 OY 
i H E Vonuerfön was laid to be in the Life time 
1 of Plaintiff's Inteſtate; Defendant had a Verdict, 
** . for Coſts, which \ were denied. nen oy r Defendant, 
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| Ibborſon, goin Browne. Eaſter 1 11 ; Geo. * ea 


T H S was an Action of Treſpaſs Quare Claifum 1 De- 
fendant pleaded a Juſtification, Plaintiff made a new 
Aſſignment, whereto Defendant pleaded Not guilty; ; and Plaintiff 
having recovered a Verdict with Damages under 404. and the 
Judge who tried the Cauſe not having certified as required per 
Statute 22 & 23 Car. 2. the Queſtion Was, Whether Plaintiff 
ought to have full Coſts, or Not ? Per Cur' : Here is no Special 
Pleading ; the new Aſſignment is only to aſcertain the Place. 


Plaintiff can have no more Coſts than Damages, Bootle for Plaintiff; 
Prime for Detendant. ; 
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Creake, Adminiſtratrix, FT Creake, Adminiſtrator of 


Creake, against Pircairne, , Clerk, in , Probibition. 
Trin. 13 & 14 Geo. a2. 


3 
4 * * 


5 A Writ of Prohibition having been granted in e 
0 Term 1738, on the Plaintiffs Motion, and Plaintiffs not 
having proved their Suggeſtion to be true within ſix Months, 
purſuant to the Statute of 2 & 3 Eg. 6. Defendant moved in 
Hilary Term 1739. that a Writ of Conſultation might be awarded 
for Defendant, Plaintiffs not proving their Suggeſtion to be true 
within the Time limited by the Statute; and that Plaintiffs 
might, according to the Direction of ſuch Statute, pay to De- 
fendant double Coſts; and a Rule was granted 4p 'thew- Carle, 
After ſeveral Motions, it was now doubted; whether the Plaintiffs, 


_ W ought to 1 Coſts: But the — ſeemed 
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Pal againſt Williams, Clerk. Mich. 15 Geo. * 


\ Efendant, after (ren Years e ed a Sentence 

in the Spiritual Court againſt Plaintiff for Petty Tithes of 
Gooſeberries and Strawberries, of the Value of 7. three farthings 
r Ann, Plaintiff applied for a Prohibition; and for the Informa- 
tion of the Court, a feigned Iſſue was dived; to [try whether 
the Plot of Ground where theſe Gooſeberries, &c. grew, was 
Parcel of an ancient Orchard, or not. The Fact being found in 
Plaintiff's Favour, a Prohibition was granted; and a Queſtion 
aroſe, Whether Plaintiff ſhould have any, and what Coſts ? Per 
Cur? : Plaintiff muſt have his Coſts of the feigned Iſſue. As to 
Coſts of the Spiritual, Court, (where Plaintiff has been unjuſtly: 


vexed) they are not in our Power to give. Since the Statute 


giving Coſts of Suit in Prohibition after Judgment, Coſts 


commence from the Suggeſtion, which is taken to be the 


Commencment of the Suit, in lieu of an Original Writ of 
Prohibition. Draper for Plaintiff; Prime and Ae for De- 
fendant. 


Howard, Executor, againfi Radburn. Hil. 15 Geo. 2. 


ULE was made abſolute for 88 of Nonſuit, pur- 
ſuant to late Act of Parliament. But per Cur : Plaintiff 
being an Executor, is not ſubject to Coſts; if a Nonſuit had 
happened at the Aſſizes, Plaintiff would not have heen liable to- 


Coſts. 


Goodritle, on the Demiſe of 8 and his Wife, 
againſt Lowe and Lowe, in Ejectment; Lowe 
' againſt Lowe and another, in Caſe, Trin. 16 
Geo. 2. = . 4 


ULE obtained on the Motion. of Clewlow,. u | upon Affidavit 
of Lowe's Inſolvency, to. ſhew Cauſe why the Coſts reco- 


vered by Clewlow, in one of theſe Actions, ſhould not be ſet 


off 
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off againſt the Coſts recovered by Lowe in the other Action. 
Waſe, Attorney for Lowe, ſhewed for Cauſe, that the Parties in 

the two Cauſes were different; and that by this Means Clew/or, 
who was in good Circumſtances, would be diſcharged, and aſe 
would have no Remedy for his Coſts, Lowe being infolvent. 
The Rule was'difcharged. Skinner for Waſe ; Birch for tabula. 
The Court denied to ſet Coſts againft Coſts, Furd againſt Milet, 
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| 3 J/ͤ .. ] BHT... Jenner) 21760 
P moved for Judgment, as in Caſe of Nonſuit, pur- 

ſuant to the Statute, for want of Plaintiff's trying the: Iſſue 
according to the Courſe of the Court, after a Treaſury Rule 
obtained by Defendant againſt Plaintiff for Coſts, for not pro- 
ceeding to Trial according to Notice, and Coſts taxed. thereon. 
Per Cur” : Defendant ſhall not taxe both Remedies, but onę only, 

at his Election; he hath made Choice of the one, and cannot 
now have the other. No Rule. Belfield for Defendant; Gapper 
Pf. VV 


4 
„„ 


Thruſtout, on the Demiſe of Jenkinſon, again///Wood- 
year, Eſqʒ and his Wife, Hoole, Alliſon and Hard- 
yew; Ur ERTRne ö 2... 


Tro the Trial, Plaintiff obtained a Verdict againſt all 
Ul the Defendants except Hoole, who was found Not guilty; 
_ Plaintiff's Coſts were taxed upon the Pgftea, and alſo Defendant 
Hoole's (at three Pounds.) Hole applied to the Court, and ob- 
tained a Rule to ſhew Cauſe why he ſhould not be allowed a 
third Part of Defendant's common Cofts, and all his extraor= 
dinary Coſts : But upon ſhewing Cauſe, it appearing that the 
Allowance of Coſts was juſt, and that the Motion was a mere 
Contrivance to charge Plaintiff's Leſſor with extraordinary Coſts, 
which were accrewed on Account of all the Defendants, and not 
on the particular Account of Hoole only, though the main Queſtion. 
was determined in Plaintiff's Favour, and though Hoclt was 
Tenant to Defendant Wooayear, and indempnified by him. The 
Rule was diſcharged with Coſts. _ for Hoole, for 
Plaintiff, _ ng | 
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"HI 8 Was an n Action for . Sets of ſlanderous Words 
ſpoken by Defendant of Plaintiff in his Trade of a Baker, 
(viz. Turner will break before Chriſtmas; and I will lay a Wager 
of it ; and fuch like ; and laid Special Damage, viz. that Charles. 
Hedges refuſed to deal with him upon Credit. Plaintiff obtained 
| - a Verdict, Damages Two-pence. And the Queſtion was, Whether 
Wi Plaintiff ſhould have more Coſts than Damages, under the Statute 
5 21 Jac. cap. 15. ſect. 6? Per Cur': Plaintiff can have no more 
Coſts than Damages; the true Diſtinction is, that where the 
Words are actionable in themſelves, without the Special Damage, 
that is a Caſe within the Act of Parliament, and Plaintiff can 
have no more Coſts than Damages. But where the Words are 
not actionable in themſelves, but the Action is maintainable only 
with Reſpect to the Special Damage, then tis a Caſe at large, 
and out of the Statute; and Plaintiff, if he recovers any Damage, 
will be entitled to full Coſts. Where the Words are actionable, 
(as in this Caſe) the Special Damages are to be conſidered merely 
by way of Aggravation, and no Notice ought to be taken of” 
them in the Verdict, which muſt be generally, Guilty or Not: 
guilty. The Verdict was for Plaintiff on the firſt and fourth. 
Sets of Words only, but that makes no Alteration, the Words, 
in this Caſe, being all equally actionable, as ſpoken of Plaintiff 
in the Way of his Trade. Where the Words are not actionable, 
there the Special Damages are the Jett of the Action; and if 
the Jury find, Detendant Guilty of . ſpeaking the Words, and ac= 
quit Hirt as to the Special Damages. the Verdict ought. 1 to be ſo 
taken. . . 


6 Ef Ls 


* . Adminiſtrator, againſt Lockwood, in 'T rover. 

{BY „„ % de e Trin. 16 & 17 Geo... 2 2. 
II E e eng in "the Time of the Admitifiritor; 

the Action might have been maintained by Plaintiff in his 


own Right; and after Judgment for. Defendant, hs Court held 
that ran muſt e _ 


Broadbent 


133 


l againf Wilks, in Tespe. 


Hough the Treſpaſs was confeſſed by the Plea, Plaintiff | 
I replied, and Iſſue being joined, on the Trial a Verdict 
was found for Defendant. Afterwards the Court gave Judgment 
for Plaintiff, notwithſtanding the Verdict, and a Writ of Enquiry 
of Damages having been executed, the Queſtion was, What Colts 
ſhould be allowed Plaintiff on. ſigning final Judgment? The Court 
directed the Prothonatory to allow Plaintiff all the Coſts in the 
Cauſe, except the Coſts of the Trial. Prins for Plaintiff 3 1 
for Der „ V \ 


ode, Executor, ee. Mofſatt. "Mich. 17 Geo. 2. N 


U L E for Plaintiff to pay Coſts for not 1 to Trial 
at laſt Northumberland Aſſizes, according to Notice, diſ- 
changed; It appearing that the Cauſe was entered with the: 
Marſhal, that one material Witneſs was ſerved with a Subpæna, 
and could not attend, and another was diſabled by a Fall from bis 
HFHorſe. Plaintiff hath made no wilful Default; if he had, he 
muſt have paid Coſts, though he ſues as Executor. Prime for 
Faaneh Raule for Deſandant.“ 1 | 


| rroldfatt, on "is Dechiſ of -Hanterfley, an inks againſt 
Jackſon. Trinity 17 & 18 Geo. 2. 
Ar FTE R a former Ejectment brought 7 in Banco Regis, a Caſe 
made, Argument thereon,. and a Determination in favour” 
of Defendant, and Defendant's Coſts taxed, a new Ejectment was 
brought. in this Court: Defendant obtained a Rule to ſhew Cauſe 
why Proceedings ſhould not be ſtayed till after Payment of Coſts. 
in the former EI ectment, which was made abſolute. The Courts 
of We' un bel. Hall pay the fame Regard one for another, and 
conſider a former Ejectment in another Court. as they do a former 
Ejetment.. in the ſame Court: Salk. 255. Anonymous. Doe ex- 


dim Ducheſs of Hamilton, againſt Hatherley 14 Geo. 2. in B. R. 


I be ſame P ractice in Scatcaria. Bootle for Defendant; Skinner for 
Plaintiff. 1 | 85 


Milbourn: 
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Milbourn againſt Reade.” 1 An 50 & 18 6 Geo, 27 


denden in Treſpaſs, for affilting: fins nd Wouhdib 
J habit, at the Pariſh of (A.) and ate for obſtructing him 
in d getäing Coals, and for taking, and carrying away Coals of 
Plaintiff, and fpoiling other his Coals there, and for breaking and 
pulling down'a Stamer and Roller of Plaintiff's, and taking and 
carrying away other Goods and Chattels of Plaintiff's there. 
Plea Not guilty. On Trial Defendant found Guilty of all the 
Premiſſes, except taking and carrying away the Gods and, 
Chattels ; Damages 5 5. Coſts 55. and as to taking and carrying 
away ſaid Goods and Chattels, Not guilty. No Certificate by 
the Judge that the Aſſault and Battery was ſufficiently proved, or 
that the Freehold or Title of Land came chiefly- in Queſtion, 
ſecundum Stat' 22 & 23 Car. 2. cap. g. ſect. 136. and for Want 
thereof, after Prothonotary had AEST Plaintiff full Coſts,  De- 
fendant obtained a Rule to ſhew Cauſe why ſaid Taxation ſhould 
not be ſet aſide; which Rule, after hearing Counſel on both Sides, 
was diſcharged by the Court. 

Held, agreeably to the uniform Determinations of the Courts 
at Meſtminſter, almoſt ever fince faid Star" 22 & 23 Car. 2. That 
no Action is comprehended within that Statute but of Treſpaſs 

Auare clauſum fregits and of Aſſault and Battery; in all other 
perſonal Actions, a a Plaintiff who recovers Damages, though 
under 40s. (except Actions for ſcandalous Words, which are 

'F 1 governed by a particular Law) is intitled to full Coſts by the 

FU | Statute of Gloucefter, without the Aid of a Certificate under ſaid 

ZW ; Stat Car. 2. unleſs deprived of that Benefit by a Certificate ac- 

cording to the Statute 43 Elis. Cap. 6. ſect. 2, Lord Chief 

Juſtice Wilkes paid no Regard to the Spoliation or Aſportation _— 

Chattels ; he quoted Venn againſt Phillips, Salt. 208, Thompſon 

* againſt Berry, C. B. Paſeh. 7. Geo. 2. Mr. Juſtice Abney was of 

Lt | 1 the ſame Opinion. Mr. Juſtice Burnett differed in that Reſpect; 4 

1 he apprehended one Part of this Verdict (the Aſſault and Battery) 

1 0 to be within, and the other Part (the Treſpaſs as to the on Sets i 

8 Foe of perſonal Chattels) to be out of ſaid Stat. Car. 2. but as Plaintiff 

might have brought ſeparate Actions, and poſſibly have recovered, 
full Coſts in each for the Aſſault and Battery, with a Certificate, : 
and for the Spoliation of Chattels, without a Certificate, he is, 
by joining both together, leſs vexatious to Defendant. Plaintiff, 
is intitled to Coſts in this Action, as he would have been in a 
21 N 


5 Dots, K 135 
ſeparate Action for the Spefiatibn or Aſportation of Chartels only. 
| Is this Caſe, as the Treſpaſs is laid generally at the Pariſh of (A.) 
and not in any particular Cloſe of Plaintiff, the Title of Land 
could not come in Queſtion. Lately againſt Fry, Comyns Rep. 19, 
20. Action for breaking Plaintiff's Cloſe, and cutting and carry- 
ing away his Corn there, Defendant found Guilty of breaking the 
Cloſe, and dutting the Corn; but as to the carrying away Not 
guilty; Damages under 40 6. no Certificate. The- Court refuſetl 
to give full Coſts for Want of a Certificate, becauſe the [Treſpaſs 
found was within the Statute; but after ſeveral Debates, the 
Court inclined to be of Opinion to have given full Coſts, if 
beſides breaking the Cloſe and cutting the Corn, Defendant had 
alſo been found Guilty of carrying away the Corn, which wonld. 
have made that Caſe parallel to the preſent; for then the Jury 
would have found one Treſpaſs within the Statute, and another 
Treſpaſs out of the Statute. Vynne for Defendant; Draper and: 
Bootle for Plaintiff. „ N RG 


[ 


'A CTTION for Words (Special Damage laid, by which 
X Plaintiff loſt her Marriage.) General Verdict for Plaintiff, 
Damages Two- pence. Rule abſolute, that Plaintiff ſhould. have 

full Coſts, the Words themſelves not being actionable, but only = 
Prime for Defendant.. N . 


1 © 4 5 8 * : \ * 1 i 4 25 *, 1 5 ; 6 1 3 'o {þ * d 1 8 Mi ch \ | * 
Mitchell, Widow, again, Lounghuſband. Mich. 18 


Waite: againſt Smales, er parte Exec Def*. Hil. 18 


. 


XJRET of Enquiry by Conſent, directed to be executed 
| before a judge at the Aſſizes, not entered with the 
Marſhal. After the other Buſineſs done, there was Time o 
execute this Writ ;. Plaintiff had given Notice of executing it. 
on a porticular Day, during the Aſſiges at Nr; Defendant's Ex- 
ecutors applied for Coſts, which were denied. Plaintiff is not 
in fault. This Caſe is not with the Rule concerning Records of 
Niſi prius. The Judge herein is no more than an ah tant to the 
Sheriff, to whom the Writ is directed. The Notice ought to 

6 Re ek e Pa ps have: 
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| Harper againl Sherrard. Hilary 20 Geo. 2. 


Efendant having ene his Thiſcbarbe under the enfalveat 
_F Debtors Act, and having obtained Judgment, was intitled 
to treble Coſts under the Statute; the Queſtion was, From what 


Time ſuch Coſts ought to be computed? A Rule by Conſent was 

entered into, that the Defendant ſhould have tote Coſts from 
the Time of bis VR. "VOY: — En ; | Boodle we 
Plaintiff. N | Aline DETOT; MO2 5 
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88 again} Ilſley and others. 0 Eaſter 241 | es, af 
HE Plaintiff declared, that he was poſſeſſed of and in an 


ancient Meſſuage and divers Acres of Land cum pertin', in 
Sandburft Com Berks, and by Reaſon thereof he had; and of 
Right ought to have, Common of Paſture for all his commonable 
Cattle /evant and courhant upon his ſaid Meſſuage and Lands, in a 
certain Common or Waſte called Sandburſt Common, every Year at 
all Times of the Year, except upon and from the 10th of June 
until and upon the 10th of July, but Defendants, to hinder and 
deprive him of his ſaid Common of Paſture, cut and dug Turf, 
(viz.) 100 Cart Loads of Turves in twenty Acres of the Soil of 
that Common, and took and carried away the Turves there cut 


and dug, whereby the Plaintiff could not have and enjoy his 
Common of Paſture in ſo large, ample and beneficial Manner 


as he ought to have done, but loſt the greateſt Part thereof. 
He alſo declared in like Manner with Reſpect to Common of 
'T urbary. 

Defendants Pleas. The Defecidants; by Leave of the Court, 
plead three Pleas, v2. firſt, Not guilty ; ſecondly, as to the firſt 
Count, that Adam Milliamſon, Eſq; is ſeiſed of the Manor of 
Sandbus ſt, in his Demeſne as of Fee, and that Defendants, as his 
Servants, and by his Command, cut and dug the Turves in the 
firſt Count mentioned, then growing and being in the Locus in 
quo, as being in the ſeveral Soil and Freehold of the ſaid Adam 
Williamſon, and took and ,tarried away the ſame for the Uſe of 


the ſaid Adam Eigener ; thirdly, the like Plea as to the ſecond 


Count. 


DO Cn % o : * TO.” 
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new Aſſigment, ſays, that he ought not to be barred from having 


his Action, becauſe that the 100. Cart Loads of Turves mention- 


ed in the firſt Count, were 100 Cart Loads of Turves cut and 
| dug for Sale, .and fold, taken and carried away, and were other 


100 Cart Loads of T\irves than the 100 Cart Loads mentioned in - 


the Plea to be cut, dug, taken and carried away for the Uſe. of 
the fajd- Adam Williamſon ; and concludes with an Averment ; 


: nd inaſmuch as the Defendants have not anſwered the cutting, 


| : digging and carryin g away the Turves newly aſſigned, the Plaintiff 


prays Judgment, and his Damages; and feplics.1 in like Wine 


to the third Plea 1h 
Plea to the new n As to the Treſpaſſes, Ge. as to the 


Turves firſt and ſecondly anew aſſigned to be cut and dug for 


Sale, and ſold, taken and carried away, the Defendants ſay, that 
the ſaid Adam Williamſon long before the Time when, Sc. was, 


and till is, ſeiſed in his Demeſne as of Fee of and in the Manor 


of Sondburſt, and being fo ſeiſed before the Time when Sc. 


vis. on the 27th October 17 35, he gave and granted to one 


Thomas Solmes, in his Life- time, Licence and Liberty to cut and 


dig Turf and Peat for Sale, from and off the ſaid Place called 
Sandburſi Common, in which, &c. and to take and carry away the 


fame, and to fell and diſpoſe thereof, for his own Uſe and Benefit, 
at his own Will and Pleaſure, to hold the ſaid Licence and Li- 


berty from Michaelmas then laſt paſt for 99 Years, in Caſe the ſaid 
Thomas Solmes ſhould ſo long live; by Virtue of which Licence 
and Liberty the Defendants, after the granting of the ſaid Licence, 
and during the Life of the ſaid Thomas, wiz. on the 1ſt May 
1743, and at divers other Days and Times between that Day and 


the 24th of November in the ſame Year, on which Day the ſaid 


Themas died, (except within and during the Times above excepted) 


as Servants of the ſaid Thomas Solmes, and by his Command, 


entered into the ſaid Places, in which, &c. in order to cut and 
dig Turves there, for the Purpoſe aforeſaid, and then and there 
cut and dug the ſaid Turves firſt anew aſſigned, and alſo the 


Turves ſecondly anew aſſigned „and took and carried away, and 
delivered the ſame to and for the Uſe and Benefit of the ſaid 


Thomas Solmes, as it was lawful for them to do; which ſaid 
Turves were afterwards fold by the ſaid Thomas Solmes, by Virtue 


of his Grant and Licence aforeſaid ; which are the ſame Treſ- 
prep Sc. above anew aligned; ; and concludes with an Aver- 


| Denurrer. To this the Plaintiff eur | 1 
. 8 e 


138 „ | Colts, ke. 
Joinder in Donurrer... And the Defendants join in De- 
murrer. - 
On the Demurrer the Plaintiff had Judgment, but on the T rial 
of the Iflue N . the Not guilty, wank Plaintiff was non- 
ſuited. | 
Prothonotary Cooke Keving: a Doubt as to the Tnkacion of Coſts 
for the Plaintiff on the Demurrer, in Eaſter Term 21 Geo. 2. 
Plaintiff moved the Court, and obtained a Rule for the Defendants. 
to ſhew Cauſe why Coſts of the two Pleas. pleaded by the De- 
fendants, which on a Demurrer joined were judged inſufficient, 
ſhould not be given for the Plaintiff ; and the Taxation of the 
Defendants Coſts of the Nonſuit was ordered to be e till the 


Court ſhould otherwiſe order. 


After hearing Counſel on both Sides, and after a Conſultation 
with all the Judges, (amongſt whom was ſome Diviſion in Opi- 
nion) the Court in Hilary Term 22 Geo. 2. ordered, that it be 
referred to the Prothonotary to tax the Plaintiff's Coſts of the 
Demurrer joined between the Parties, according to the Act of 
Parliament made in the fourth Year of. the Reign of her late 
Majeſty Queen Anne, intituled, An Act for the Amendment 9 


the Law, and the better Advancement of Juſtice; and that fo 


much as ſhall be thereon allowed, be deducted. out of the Sum. 
that ſhall be allowed the Neſandanite for their Coſts in this 
Action. Prime and Belfield for Plaintiff; Skinner for. the De- 


fendants. 


Fyſon againfi Cooks: an ag in Replevin, Mich. 


22 Geo. 2. 


\ Efendants having obtained an Order to . their Avowry- 
on Payment of Coſts; Noyes, Defendants Agent, after Plain- 
tiff s Death, which he knew not of, paid 51. 11s. 6 d. Coſts, taxed 
on the Amendment, to Lhyd, Plaintiff's Agent. The Judges in 
the Treaſury ordered the Money to. be repaid... 1 ; 


Malton, who as well, &c. 4 EP” Acklam and other "BY 
in Prohibition. 2 — 


FTE R 4 Verdict for Defendant as to Part, the Queſtion 
was, Whether he ſhould be allowed Coſts, purſuant to Stat. 
Will. 


Coſts, —_— - 0 


Will + 3. or not? In Gent Inpedit, if Defendant has Judg ment, 
2 Writ is awarded to the Biſhop; in Replevin, a Writ of ; UL 
Habend', and Coſts are given to the. Avowant in ſome Caſes by 
Stat. 21 Hen. 8. in Prohibition by 4 Jac. 1. a Conſultation, is 
. given, and fince the Statute V. 3. Coſts, &c. if Verdict, &c. 
paſs ag inſt Plaintiff, Rule that Judgment be entered for a 


Conſult tion as to Part, and for Coſts. The Poſtea was agreed 
to be altered, with Reſpect to finding that Plaintiff proceeded 


in the Spiritual Court * the Writ of Prohibition delivered 


to him, which is mater al. Bootle, for Defendant ; ad for 
Plaintiff: OE | 


Poole again Boulton and athers, i in Trover. Hil. 22 

* Geo. 2. De an 
N we Trial, Plaintif act a Verdict u one of the 
Defendants, but the two others were acquitted. Prime 
moved on Behalf of the two Defendants found Not guilty, for 
Coſts. Denied. This is an Action of Treſpaſs on the Caſe, and 


not within the Statute 8 & g V. 3. giving Coſts to Defendants 
e in . Sc. 


Lomax, "Efhulre; 2 570 The Biſhop of We Cale Creſ- 
pin, Clerk, and Cooke, Blquic, in N ei Impedit. 
Same Term. "> 


| T HE Biſhop's s Plea was, No Claim but as Ordinary; Judg- 
ment paſſed againſt Defendant Cooke for Non- appearance on 
A Diſtringas. An Aue between Plaintiff and Defendant Creſpin, 
on the Right of Preſentation, was tried, and a Verdict found for 
Plaintiff. Afterwards a Writ of Enquiry was awarded as to 
| Matters (omitted at the Trial) viz. firſt, Whether the Vicarage 
was full ? ſecondly, If full, at whoſe Prefentation; and how 
much Time is 8 ſince it laſt began to be vacant? and thirdly, 
The true Value of the Vicarage by the Vear? By the Inquiſition 
it was returned, That the Vicarage was full of the Defendant 
Daniel Creſpin, on the Preſentation of the King; that it began to 
be vacant: 26th June 1746, on the Death of Jahn Romney, Clerk; 
Value by the Year 120 J. Draper for Plaintiff moved for Coſts, 
erb being given by the Statute of Weſtminſter 2. and by 
| £ =. : = oo 
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the Statute of Glouciſter; Cofts i in all Caſes we Damages. He 
quoted Holl againſt Hollund, 3 Lev. 35. and Skinner 2 5. Rule was 


made to ſhew Cauſe, which was afterwards diſchaiged. The 5 
Statute of Glouceſter,” 6 Ed. r. relates to Caſes at Common Law 


and Statutes antecedent. The ſubſequent Statute of Weſtminſter 2 
13 Ed. 1. creates Damages in Quare Impedit, . where there were 


none before at Common Law, (doth not add to Damages that 
were recoverable before) gives two Years Value, where the Turn 
is loſt by Laches, if not, and Living full, Half a Vear's Value. 
Mich. 10 James 1. Pinfola s Caſe, 1:9 Coke, where E Damages: are 


created, N before) no Coſts; where the Damages are additi- 
onal, Coſts. 1 Jong, Sir Thomas,. 234. Kelway 2b. 4. Skinner 
is miſtaken, he refers to two Caſes in Cole which don t warrant 


bim. In 2yare Impadit the King has no Damages, becauſe he is 
not within the Statute of Weſt minſter. Hob. 23. Af Writ of Error, 


Coſts per Stat. Hen. 7. no Coſts in any other Inftance.. Sinner 


for Defendant e EE „„ rr 


Jones 3 8 _ kid Wife, in b Treſpaſs and 
= Afſault. EFaſter 22 Geo. 4: | 


\ Efendants had og to two Affaults Ge. Ma- in "aL De- 


claration, ſeveral Matters, by Leave of the Court, viz. an 


Accord with Satisfaction by the Huſband; That what the Wife 
did was in Aid of. her Huſband ; Not guilty ; ; and Son Aſſault 


demeſne. On Trial the Verdict was on the two firſt mentioned 


Pleas for the Defendants, Reſidue for Plaintiff, without any 


Damages; no Certificate from the Judge, that Defendants had 


probable Cauſe to plead the two laſt mentioned Pleas: The Court 

thought they had. no diſcretionary Power, but are bound by the 
Statute 4th Qu. Anne, as, the Judge has not certified. Rule ab- 
ſolute, that Plaintiff have Coſts occaſioned by the two later Pleas; 


and that the ſame be deducted out of Cofts allowed Defendants. 


Senner for Fhintißtz Belſield for Defendants. 


about Gast Buikam,. kia 23 Geo. 2. 8 


1 Efendant had obtained a. n Rule ſor Taxation of 
Plaintiff's Attorney's: Bill, at Peril of Cofts. On Plain- 


tiff 8 Application to the Court to diſcharge the. Treaſury, Rule, 
the 


Colts, Ke. 1 5 „ TTY 
the Court ordered the Bill to by taxed - as between Attorney 


. and Client, at Peril of. Colls. Poole TO Plaintiff; Bootle for De- 
Ew, fendant. Fo | 1 . 


* 


„ Cremer re. Dent. Eaſter 24 1 0 1 5 


0 U R Iſſues. were joined on Foe Greta Pleas in Bat to an 
I Avowry,..three. of which: were found for the Plaintiff, and 
7 the fourth.for. the Defendant. The. Judge before whom the Iſſues 
were tried not having certified, under the Statute 4 Queen Anne, 
That Plaintiff had probable. Cauſe to plead the fourth Plea in Bar; 
Defendant moved for Coſts. as to the fourth Plea, and obtained a 
Rule to- ſhew. Cauſe. . The Judge, after the Motion, and before 
Cauſe ſliewn, certified in Plaintiff's Favour; whereupon the Rule 
Was diſcharged, and Plaintiff ordered to pay Defendant Coſts of 
the Application. 
VNV. B. The Certificate is not required: by the Statue. to be 
m de in Court at the Trial. Prime toc Plaintiff ; Poole for De- 
fendant. | 


Yates again Gun 0 ws Wiſe. Mich. 5 Geo. 2. 


AFTE R laue and 8 . Plaintiff proceeded. to 
try the Iſſue, and recovered a Verdict; afterwards the De- 


murrer was argued, and the Court gave Judgment thereupon for 
Defendant.. Plaintiff moved for Coſts of the Trial. The Court 


ordered the Prothonotary to tax Coſts on both Sides, and that 
Plaintiff s Coſts of the Trial be deducted . out of Defendant' "—- 
Coſts, if Defendant's Coſts exceed Plaintiff” s; if Plaintiff's Coſts: . 
exceed Defendant's, Defendant to pay Plaintiff's. Enxceedings. 
Poole for Plaintiff ; Bootle for N 


Bligh and. another, Exccutors, againſe Cope: . Mich. . 
| 25 Geo.. 2 #4 | 


A Drs. pleaded to Plaintiff” 8 Action „ ie S a 
Fugitive, under the inſolvent: Debtors Act 16th Gage * 
Plaintiffs not content with Judgment and Execution as to future”: 85 
Effects, to have Execution againſt Defendant's. Perſon, replie&. 
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7 and. cook Titue, that Detendent was not a Fugitive beyond the 
Seas within the Statute; - and on Trial a Verdict was found for. 


Defendant; . whereupon Prime, for Defendant, moved for Treble 
Coſts, purſuant to ſaid Statute; which Statute doth not in Words 
extend to Executors; the Diſcharge was obtained in 1743, ſub- 
ſequent to Teſtator's Death; and Plaintiffs the Executors were 
ſummoned, and had an Opportunity of controverting the Fact at. 


the Seffi6ns. The Serjeant inſiſted, That though this Action 


could not have been ſupported by Plaintiffs in their own Right, 
without ſuing in the Capacity of Executors, yet as they have 
made hang Principals, by putting in Iflue a Fact which 
happened fince the Teſtator's Death, they have made themſelves 


liable, and ought to pay the Treble Coſts. A Rule was made to 


ſhew Cauſe; which was afterwards diſcharged, on hearing Willes 
and Agar for the Plaintiffs. The Court held, that the Rule, as 
to Fugitives and inſolvent Debtors, muſt be the fame ; that if the 


Executors are liable to any, they are liable to Treble Coſts ; but 


the uniform Conſtruction of Law has conſtantly been, that where 


an Executor can bring the Action in his own Right, and yet 


brings it quatenus Executor, there, if he fails, he ſhall pay Coſts; 
but if he could not bring the Action otherwiſe than guatenus 
Executor, though he fails, he ſhall pay no Coſts. Executors 


have been excuſed from Coſts, becauſe they are obliged to get 


in the Teſtator's Effects, and cannot be ſuppoſed to be quite 
cognifant of his Rights; they act in autre Droit; the Cauſe of 
Action aroſe in Teſtator's Life- time; this Act is not diſtinguiſh- 
able from Conſtructions of former Statutes; an Executor is not 
confidered as a Plaintiff, but as a Repreſentative. There has been 
a like Determination in the Court of King's Bench, where the 


Defendant applied for Double Coſts on the Mint Act. Fe 


1 Les Gale, Mich. 13 9 2. 


Tithn again Glaſs. Hil 2c Cre 2. 


HIS was an Action for ſlanderous Words; ſeven Sets 

were put into the Declaration; the firſt Set as follows, 
He (Pla intiff) has done ſuch Things as I (Defendant) could hang 
him for, if the Truth was known; the following Sets were of 
like Import. "Twas laid, that Hlaintiff was a Blackſmith by 
Trade, and that Philip Parker Senior and Philip Parker 3 
two of his Cuſtomers, by Reaſon of publiſhing the Words, had 
diſcontinued to deal with him as before. Verdict was found for 


Plaintiff, 


_ 
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Plaintiff, as to FY firſt Set of Words, Damages I's. as to four 
other Sets, Defendant was found Not guilty ; but as to * 
remaining two Sets, and the Special Damage, no F inding of 
the Jury appeared. The Queſtion was, Whether Plaintiff 
ſhould have Coſts de incremento, or no more Coſts than Da- 
mages * 8 
Ber Curiam : In T urner againſt Horton, Eater 16 Geo. 2. all 
the Caſes relative to this Point were taken into Conſideration. . 
Where Words are of themſelves actionable, the pecial Damage 
makes no Alteration, except by way of Aggravation; Where 
Words are not in themſelves actionable, the pecial Damage is 
the jet of the Action. Anciently, perhaps, when Words were 
takensn mitiori ſenſu, theſe Words might not be thought actionable; 
but in later Times it has been otherwiſe adjudged, for Preſerva- 
tion of the Peace; and becauſe Words are to be legally underſtood: 
as the By-ſtanders, and all the World underſtand them. Theſe 
Words ſeem rather to. be actionable than otherwiſe. The Court 
cannot preſume that the conſequential | Damage was found. 
Though no Motion has been made in Arreſt of Judgment, yet 
had-it been plain that the Words were not actionable ; the Court 
_ ought not to give Judgment; but where tis not plain, and the 
Court incline to think the Words actionable, Judgment ought 
not to be ſtayed. Where, on Trial, Words plainly appear not to 
be actionable, and. no Special Damage interferes, Plaintiff ought 
to be nonſuited, that Defendant may have Coſts, which in 
Arreſt of Judgment he cannot have. The Court will not refine 
on a good Statute 21 Jac. c. 16. againſt its obvious Intent. 
Rule to ſhew Cauſe why Plaintiff ſhould not be allowed Coſts 


P a _” ” T0007 diſcharged. Prime for Phintiff Agar for De- 
1 fendant. 


Wan ch againſt Webſter and Smith, in Alſault 
and Battery. Eaſter 2 5 Geo. 2. 


Barz Defoutdinis plead Not gane and Defendant Wedſter,. 
: by Leave of the Court, pleads. alſo. Sou Aſſault demeſue. 
Verdict for Plaintiff againſt both Defendants on the Not guilty, 
and for Defendant Mebſter on the Sen Afſault'; Damages as to» 
: Smith gs. Two Certificates were ſigned on. the Record of Niſi 
Prius by the Lord Chief Baron, who tried the Cauſe; one, that 
the Aſſault and Battery was ſufficiently proved; the other, that 
chere was a * Coup for MOTT Webſter a Defendant. 


Le ble 
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Ife le -thoved for Coſts on Stat. 4 Am, which doch not extend to 
this Caſe; nor Stat. 9 Will 3: as held by * Court. Coſts denied. 
Prime for Weblter. 


BY 


Brigh againſ n * e in | Replerin Tri rin. 
25 .& 26 Geo. 2. 


\Laintiff had | pled by Leave of the Court, two py HY 
Matters in Bar to the Avowry, by way of Preſcription. for 


Right of Common, Sc. And on one of the Pleas the Fact was 


found for him; but there being no Certificate from the Judge 
-who tried the Cauſe, that Plaintiff had probable Cauſe to plead 
the other Plea, Defendants moved for Coſts occaſioned thereby, 
purſuant to Stat. 4 Qu. Anne. The Queſtion was, Whether theſe 
Proceedings are within that Statute or not? The Avowant in Re- 
plevin is omitted in the Words of the Statute. Rule to ſhew Cauſe 
why Plaintiff ſhould not pay . e ee for Defen- 
dant; Poole for ee | | 


Whig againſ Dormer. Mich. 26 Geo. a. 


\ HIS was an Action for ſeveral Treſpaſſes, (inter 47 ) * 
Treſpals in Stock Orchard and Rye Cloſe, with Cattle, and 
bruiſing, preſſing and ſpoiling Plaintiff s Apples, (viz.) twenty 
Buſhels of Apples there found. The Cauſe had been tried in 
Gloucefter ſhire by a Special Jury of Gentlemen, who found for 
Plaintiff as to the particular Treſpaſs aforeſaid ; Reſidue for De- 
fendant. The Queſtion was, Whether Plaintiff ul be allowed 
full Coſts, or not? Court diſcharged Plaintiff's Rule to ſhew 
Cauſe why he ſhould not have full Coſts. The Apples, for 
ought that appears by the Declaration, might be growing, though 
not laid to be rbidem creſcen', but ibidem invent, The Jury had 
the Merit of the Cauſe before them; the Action appears to be 
frivolous, by the ſmall Damages they gave. Willes and Poole for 

Defendant ; 5 8 and Hayward tor Plaintiff. 


Scoffin 
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Scoffin again/? Robinſon, in Treſpaſs. Eaſter 26 
| . 35 , Geo. Nau: 5 Or 


TyLaintiff, at laſt Aſſizes for Kent, recovered a Verdict againſt 
1 Defendant ; and at the ſame Aſſizes, in an Ejectment, on 
the Demiſe of Robinſon (Defendant in this Action) againſt Sceffive 
(Plaintiff in this Action) Plaintiff recovered a Verdict. Ro- 
bin ſom applied to have the Coſts he was intitled to, ſet off and 
deducted out of the Coſts to be allowed Scofin. Rule for that 
Purpoſe , made abſolute. Willes for Defendant ; Poole for 
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Mordecai againſt Nutting and others, in Treſpaſs, &c. 


| 
. ; ? 
* * 


[Omitted in Mich, 23 Geo. . 


YLaintiff ſues four Defendants, gets a Verdict againſt one, and 

the other three are acquitted. On an Affidavit that Plaintiff | 
is an itinerant Jew and poor, Defendants who were acquitted _, 
obtained a Rule to ſhew Cauſe, why their Coſts ſhould not be | 5 
deducted out of what Prothonotary ſhould allow Plaintiff for 
Coſts againſt that Defendant who was found guilty. On ſhew- 
ing Cauſe the Court declared the Motion to be unprecedented, - 
and diicharged the Rule. Prime for Plaintiff ; Leeds for Defen- 


1 
1 
1 


Owſton againſi O Bryan. Trin. 27 & 28 Geo. 2. 


Hate paid Money (about 37 J.) into Court on the 
x common Rule; | Plaintiff proceeded to Trial, and re- 
covered a larger Sum, and afterwards became a Bankrupt ; the 
Aſſignees of Plaintiff's Effects under the Commiſſion; moved to 
have the Money paid out of Court to them; which was oppoſed _ 
by Mr. Ward Plaintiff's Attorney, who ſubmitted Whether he who 
had been the Inſtrument of recovering the Verdict, ought not to 
be firſt paid his Bill of Coſts? Rule to refer Fard's Bill to the 
Prothonotary to be taxed, Ward to allow 71. 4.5. received by him 
of Plaintiff in Part, and then to be paid out of the Money in 

| U | Court, 
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Colts, be. 


Fg Reſidue to be paid the dere. Prime for Ward; Peale 


| 


and Coſts thereby recovered be allowed to "Defendant Biggs, tor 


for the . 


Roberts againſi Biggs and others. 5 


UL E made abſolute; That Preceedings Y on fal ud 


gment 


\ Higned 1 in this Cauſe be ſtayed; and tha 170. J. 115. Ig 


74141 


wards Paynient of the larger Sum of Money 8 in an 
Action brought by hitn [Biggs] 60 Roper, here, Defen 


Roberts] havin 3 been afreſte 
Bradley Junior; and George Stilthurſ (as Bellamy's Alte 


by one Richard Bellann 


WH 


8) for 


41/7. 25. o d. upon Promiſe, was reſcued by bis Wife and one 


George Platts his Brother in Law, and thereby made his Eſcape 


to his own Houſe; Plaintiff and the Officers purſued, but could 


not retake him, Defendant” abſconding, Plaintiff ſued but Proceſs 


of Outlawry, Defendant appeared to the Exigent, and the Cauſe 


being at Iſſue was tried at Nortingbam Spring Aſſizes 1754, 
herein Plaintiff recovered for B and Coſts 70/0. 105. od, 


Roberts brought this Action againſt. Biggs, Bellamy and Bradley, in 


Freſpaſs, for that they 


and the Jury gave Plaintiff 15. Damages. Mr. Juſtice Birch, 


who 


tried the Cauſe, ' certifying, that the Treſpaſs was wilful and ma- 


licious, Plaintiff Roberts becamie entitled to his Coſts, which Da- 


mages and Coſts amounted to 171. 115. od. Willes for Defendants; 
Prime and Poole for Roberts. 


Bright again/? Jackite, in 


joined on ſeveral Pleas in Barr to the Ayowry pl 


HE Avowailt applied, under the Stat. 


4 2. Ann. for the 


Amendment of the Law, for Coſts; 7 5 of the Iſſues 


eaded by Leave 


of the Court being found for him, and no Certificate by the Judge 


that ſuch Pleas were material, the Word Auoant] happens to 


be omitted in the Stat. though the Words [ Defendant, J. engnt, 
and Plaintiff,] are inſerted; an Avowant is in the Nature of a 


Defendant, and plainly within the Meaning and Intent of the 
Statute.” Rule "ROT. that Prothonotary ſhall, tax Avowant's 
| Coſts 


(together with Smithurſt) broke and entred 
his Houſe, and diſturbed him ard his Family inhabiting therein; 
which Cauſe being at Ifftic was alſo tried at ſaid Spring Aſſizes, 


3 


Replevin. Hil. 28 Geo. 2. 


— 


C1 
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Colts f 1 the Pleab ie AIAN _ 6 the ſame. be dedntied 
out of Coſts Ma bio 2 for Ayowant ; © Willes and 5 
Poole for k 


Faſt a gainſt Non als, y, in Replevin. The tame Cale, 
Goodright on Demiſe 'of Larmer againſt Searle, in 


eee 1 3 „ 2-1) 


* 4 ; 


0 PO N Afdavit of Death of he Leſſor of Plath a 
ZAC Rule was made, That Plaintiff's Attorney ſhould-\ſhew- 
Cauſe why. 8 ſhould not be ſtayed till ſome Perſon 
gives Security for Defendant's. Coſts, if any ſhall be adjudged to 
him. The Court, upon hearing Counſel on both Sides, thought 
Security ought to be given, and thereupon Mr. Limbrey Plain- 
tiff 's Attorney undertaking for Fayment of ſuch Coſts, the Rule 


was diſcharged. Herts for Defendant ; Poole for Plaintiff's At- 
tor my ” | f 


Barker . Pie, 5 S e Eſqulte, Payer the Biſhop 


of London, Lomax e and en Clerk. In 
_ quare impedit. 


- 


3 Bill of Coſts eltered by Mr. Cool ing as Aare for De- 
\ fendant Bellamy, amounting to 165/, 155. having, at the. 


Wigs ge to be taxed, and leſs than 6 Part, viz, 2cl. 135. 10d. 
haying been deducted on. A Gael Ing, had, moved | for Coſts 8 


70210 Rule as nee it. mould have 40 drawn up to 
ſhew Cauſe, not abſolutely; but a new Rule was made, Ordering 
' Defendant Bellamy to pay Coling Coſts of the Taxation. By 
Stat. 2 Geo. 2. if a ſixth Part of an Attorney 8 Bill be deducted, 
the Court are not left to their Diſcretion, but are obliged to award 
Colts of the Taxation againſt the Attorney; where a "ſixth Part is 
not deducted, the Court are left to their Diſcretion. : The Statute 

is 4 good Guide, what it directs in one Caſe ſeems to be a ri ht 
Rule in the other; ever ſince the Statute, Coſts of Taxation have 


. been 
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been reciprocally given to the Party charged, and to the EY 
as a ſixth Part has, or has not, been taken off. Prime for Deian- 


dant A ; Draper for Cong. 


Lloyd Eſquire, again Winzon, in Replerin. | Mich. 


Pius declared for ting and mg an Ox; Defendant 


avowed the Taking as a Seizure for a Heriot Cuſtom, (claim- 


ing no Right to diſtrain.) After a Nonſuit Mr. Prothonotary 


Cooke had allowed Defendant double Coſts, taking the Caſe to be 
within the Szat. 11 Geo. 2. giving Avowants double Coſts: ; 


' Plaintiff moved that the Prothonotary might review his Taxation. 


Rule for that Purpoſe made abſolute. The Avowry not being for 
taking the Ox as a Diſtreſs is out of the Statute ; for Heriot Ser- 


vice, Cattle, c. are diſtrainable, for Heriot Cuſtom not. Poole 
for Plaintiff; Wi ſon For Defendant. 


Seed again wollenden in Prohibition. Hr. 20 
Gees. i gt con on 
T was at Defendant 8 PPM made Part of the Aa. e 
Ja Writ of Prohibition was granted, That Plaintiff ſhould 
declare in Prohibition; Defendant afterwards demanded a De- 
claration, and threatned a Non Pros for want thereof; whereupon 
Plaintiff's Agent prepared a Declaration; when 'twas ready he 
was told by Defendant's Agent that he need not deliver it; but 
as he had been at the Trouble and Expence of preparing a Decla- 
ration, Plaintiff's Agent delivered the fame to Defendant's Agent, 
and called for a Plea: Defendant pleaded nothing to the Merits, 
but only that he did not proceed in the Spiritual Court after the 
Prohibition, gave a Rule to reply, and demanded a Replication ; 


whereupon Plaintiff applied to the Court, and obtained a Rule 
for Defendant to ſhew Cauſe why he ſhould not pay Plaintiff's 


Coſts of the Proceedings in Prohibition ; which Rule was now 
made abſolute. The Court looked upon the Plea to be a ſham 


nugatory Plea, not being to the Merits of the Cauſe ; the Alle- 


gation that Nefendant has proceeded contrary to the Prohibition, 
is and muſt be put into every Declaration of this Kind, but 


whether he has ſo proceeded or no, is totally immaterial. e 
2 N Stat. 


140 


Stat. 8 & g Will. z. 0b. 10. Seck. 3. gives Coſts after Plea or 
Demurrer, but this is not a Plea within the Statute. Prime for 


| Plaintiff ; Le ieee 0 HE or do el 
| 1 9 8 — s * 1 
- q 7 2 1 ; 
| E ; * 1 1 & ? 1 £ 


4 f 913 


* 


_ Lloyd cu, bay., Tun 32 & 33 Geo, 4. 7 6 
G 4 ; W. 0 Counts 3 in ee for difforent Treſpaſſes i in 1 dif- 
rent Places, Defendant: pleaded ſeveral Juſtifications, and 
on Trial all the Iſſues were found for Defendant, except an 
Iſſue on Not guilty to the Novel, Aſſignment which was found 
for Plaintiff, Damages ils; Coſts TB: 1 Plaintiff's Application 
for the Peſtea it was ordered to be delivered to him, and he was 
ordered to bring it into Court; after Poſſea brought in, Defendant 
obtained a Rule to ſhew Cauſe why. Prothonotary ſhould not Tax 
his Coſts, on the Iſſues found for him. Upon hearing Counſel n 
both Sides, the Court held that Defendant was not entitle 0 

Coſts, and that Plaintiff could have no more Coſts than Damages. 
The Plea of Not guilty's being to the Novel Aſſignment makes 


no Difference. "Nr poll Ber for the Defence ; Hewitt for 
the Plaintiff, LY | 


Thruſtout on thei Pa of Willoa, D. D. Ke. 


Foot, Widow and others, in Ejectment. Eaſter . 
Geo. 2. | 1 \ 


A Verdict at the Aſſizes was found for Plaintiff againſt De- 
fendant, Foot, Widow, who on the Trial appeared, and 
confeſſed Leaſe, Entry and Ouſter, the other Defendants did not 
appear, and confeſs, thereupon they according to the uſual 
Practice in ſuch Caſe were found Not guilty, Plaintiff obtained 
Leave of the Court to take out Execution, 7. e. a Writ of Habere 
facias Poſſaſionem on the Judgment againſt the Caſual Ejector as to 
them, and got his Coſts taxed on the Peſtea, for which C ofts he 
thereby could only have Remedy againſt Defendant, Foot, Widow. 
He then moved, that Prothonotary ſhould Tax his Coſts againſt 
Detendant, Goodere Foot, Clerk, (one of the Defendants who did 
not appear and confeſs) on the common Rule by Conſent entred 
into for him, whereon a Rule was firſt made to ſhew Cauſe, and 


2 abſolute.” Nares for Plaintiff; Hewitt for Defendant Goodere 
00. ET 


Wright 


150 


* Z 1 
* 5 % 
Ul F Wn ag * | . 
a W 4 ' 6 1 % a 2 7, + * * 
a5, k . | 3 
1 7 Y | 
” þ N — 2% * 4 , 

3 | CG 5 * 

\ 4, wy 
* » 
* 4 * * 


a 8 7 £ | 
. 88 * t $ FP 
3 


: * 5 $ 1 
e . $ 2 1 © Fa ' * * 9 % l 7 — 


* £ 
7 * Ny 4 
* af g 2 : V 


Wrig * on * Demiſe of Burrell afl bchee Gag . _ 
Nam, Eſquire, in Ejectment. Eaſter 30 Geo, 29 | 


T Lintolnſtire Aſſizes, — this Oh wa made 4 Remanet 
by Conſent, at Summer Aſſizes 1756 twas tried, and 
Plaintiff obtained a Verdict, Plaintiff moved that Ptothonotaty 
6 in his Taxation might allow the Coſts" ef the former Aſſizes, 
r when the Cauſe was made a Remaner upon Affidavit of five Per- 
HURT} | ſons, that 'twas then agreed theſe Coſts ſhould attend the Event 
1 of the Trial; a King's Bench Caſe was: quoted, Standen dn the 
6 Demiſe of Wheatley and others againſt Hall, in Ejectment, wherein 
that Court lately confirmed the Maſter's Allo wance of the Colts 
of a meh and twas ſaid that in Q Warrants Cauſes this is 
1 always done. On Deferidant's Part the Agreement as to the Coſts 
1 of the former Aſſtzes attending tlie Event of a future Trial, Was 
1 denied by ſeveral Perſons preſent; Plaintiff himſelf had drawn 
TR Ap the Order! of Aſſtzes then made, wiierei no ſuch Claufe 
1 was inſerted, and made it a Rule of tis Cbürt. The Practice 
1 here is not to allow the Coſts of a former Aſſizes when the Cauſe 
. is made a Remanet, unleſs by Conſent of Parties expreſſed in a 
Rule or Order, entred into for that Purpoſe. Rule to ſhew Cauſe 
as prayed on the firſt Motion diſcharged. ' Poole 1510 Row arg for 


Plaintiff; Prime Auf Hence for Defendant. | 


en — — = Eo EG, 3 
, # 


TO Of. Geo. 255 


N Ar of Hebt on Statute Edw. . "for 1 not ns forth | 

. Tythes. in Which Treble the Vale is recovered, Coſts are 
given where tlie fingle Value found b 5 the Jury, doth not exceed 
twenty Nobles, per Statute 8 S 9 Will. 3 Cb. 10. Ser. Bl! 4 
ö ö N N In is Spiritual Court double the Value is recoverable with 

„ Coſts. 
78! In Courts of WeAminſter, Treble the Value 3 Coſts, 1 the 

ſingle Value exceeds not twenty Nobles; without Coſts, if the 
ſingle Value exceeds weny Nobles. 


N. B. This was found to be ſo upon looking into the 7 
tice by the three Prothonotaries ; but did not come : before the | 
| Court. | — 


Mi 


* * 


Whitham 


" * 5 
| Colts oY : | 1 51 
i N 
gg - | 1 a N. ” f 8 : 7 4 ; Ws ? a 7 by ; 0 5 7 1 | Y 
50 wh . n 4 [ {1 CC 7 RES 8 
g * p 2 15 1 * A $4 4 * 
\s "V3 Pg Wyo * YL \ # L I l ; 1 
| 52 % F 4 


Wem againf 12 ey Wa abe. E 
* TION on the Statute of. L 1 ag 2. Cb. 3 . Riots, 
5 Declarat tion ſets forth, Whereas divers . . to the 
Number of Welve and more, did unlawfully; niotouſly, Se. 
aſſemble, &c. and being ſo, Sr. did with Force, &c. demoliſh 
a certain, du Houſe of the ſaid Plaintiff contrary to the 
Form, Sc. States, Defendants. Inhabitants of the Hundred. 
Weed laid 3097. Judgment by Default. Logplep Damages _ 
tion, for Colts, 

. e Hewitt. No Coſts before Statute Seen 13 
Edi. 1. this to hold Place in, all Caſes where Damages are to * 
recovered, though given after the Statute 2 ft. 2289. 10 C. 
Pinfold's Caſe. ſeems to contradict this. Doctrine, becauſe tis there 
faid, that where a Statute gives. Damages where none were before, 
Party ſhall. not have. Coſts,; but the 8 Ces. 2. mentions. Coſts 
where, it directs how. the Moneyis to bediſtributed. Where there 
are, double Damages there the Party hath no Coſts. There is a 
Diſtinction taken between a Statute of Creation and of Addition; 
but no F. oundation for it, the Statute of Hue and Cry gives no 
Coſts; but directs the Recovery of the Money; there the 
Party ſhall have Coſts. Tis true 90 not ſo in Quare imp. There 
is a Diſtinction between Penal Statutes and others. In the Writ: 
of Nocfanter, 2 Saunders 374-8, Boyd againſt Hundred of Exminſter, 
rin. 2 Geo. 2, judgment, Trin. Roll. 1051, Damages, Coſts, 
and increaſed Coſts, Mr. Serjeant Pools e Contra. Willes Chief 
Juſtice: It is very plain, Plaintiff intitled to Coſts, 1. By 
Ae Gluceſter.. 2. On Word Damages. 3. Reaſon of 
Thing, and Meaning of Act. 4. Similitude of Statute Hue and 
Cry. 

1 The Words —— whenever Plaintiff recovers Damages, he 
ſhall likewiſe have Coſts of the Writ purchaſed, this is whether 
on precedent or ſubſequent Statute, When Lord Co. commented 
no Caſe had happened; but he takes it for granted. 

2. So by Word Damages, and ſuch a Conſtruction is put 


: hg Statute of Hue, and S nod: ſo the Statute 8 Geo: 2. 
1 N 


3. If not it was only a partial. Remedy, Patrice are urs M. jfis 
& Cuftag”, and then comes que quidem Dam. which takes in 
both. The firſt Statute of Hue and Cry mentions only Damages. 


There are two Caſes. Caſe 1 in Saunders ſeems an * in 
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Damages that not Law. 
What is ſaid in 2 Int. As to Action on ſubſequent Statute, that 


as to Hue and Cry paſſed, 
be; but whenever it was ſettled it muſt have been by Motion as 


Point and the Caſe in B. R. ea unt Hundred « of O fac. 
All the Caſes of Double and Treble Damages out of the Caſe. 
So then in the Caſe of Penalties (Lutwiche) Sedgwick qui tam, &c. 
againſt Richardſon tis ſaid where Penalty certain, there ſhall, be 
Pinfold's Caſe very extraordinary after 


makes no Difference, Wilſon againſt. Rawſon, Trin. 21 Geo. 2. 


B. R. 


Clive Tuſtice : This a new Queſtion never ON” TIF the laſt 
Caſe quoted never mentioned before to the Court. Coſts de In- 
cremento ſince Statute of Glouceſter. Now as to the Words of the 


Writ purchaſed, it hath been held that extends to full Coſts, 
then the Words are in every Caſe where Damages are given ; but 


that is too general, becauſe tis certain that though Damages are 


given on Waſte no Coſts de Incremento, ſo in quare imp. therefore 


1 think what is ſaid by Lord Co. in Pinfold's Cale is right as to 


Statutes creative of Damages or not, no Difference whether 
Double or Single. But I think this Statute not a creative Act, 


for pulling down an Houſe, an Action for Damages would lie at 
Common Law. 
therefore according to all the Caſes Plaintiff intitled to Coſts, 


This Action only changes the Perſon liable ; 


and tis plain this the fame as Statute of Hue and Cry. Therefore 
I think Plaintiff intitled to Coſts, 

Bathurſt Juſtice : The Statute on which this Action Goh 
refers to Statute of Hue and Cry. Tis ſaid all the Judgments 
ſub Silentio, I think that could. hardly 


this is, therefore it never would appear on Record. If the Statute 
of Hue and Cry had been Res integra, I ſhould have ſome Doubt; 
but think I could diſtinguiſh ; but poſſibly the Party might have 
had an Action againſt the Handres for not keeping Watch and 
Ward ; but however the Statute of Hue and Cry fays, the Party 
ſhall recover the Money he was robbed of, and Damages; now. 
Dzmages there muſt mean Coſts. Tam very, unwilling to ſhake 
the Doctrine laid down by Lord Cote. 

Neel Juſtice : I ſhall determine on the Statute on which the 
Action brought, referring to the Statute of Hue and Cry, and 
Coſts have always been given on that Statute. The cratute of the 
8 Geo, 2. hath recognized the Law as to Coſts. 

. Chief Juſtice : : FR Fey to haye his Coſts. 


37 | ET 5 Stoddard 


a / : Be : * 1 42 % 9 10 B 
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Stoddard againſt Launder and ied” , 1 33 ee. . 


HI 8 Cauſe which had been formerly 8 off at the Aflizes 
for Want of a View, after a View had, was carried down 
to Trial a N at laſt Summer Aſſizes, and was then left untried 


by the Judge, and made à Remanet for Want of Time. At laſt 
Aſſizes ou Cauſe was tried, and Plaintiff who obtained a Verdict 
moved the Court, that the Prothonotary on Taxation of Coſts 
on the Verdict ſhould allow Plaintiff Coſts of the former Aſſizes, 
when the Cauſe was made a Remanet. Plaintiff's Counſel quoted 
a Caſe in the King's Bench, Eaſter 22 Geo. 2. Standley on the 
Demiſe of Wheatley againſt Hall, in which the Maſter reported, 
That where a aue is made a Remanet, and neither Party to 
blame, the Coſts of the former Aſſizes are allowed after a Verdict 
for the Plaintiff or Defendant at the ſubſequent. Aſſizes. 
Rule | to' ſhew Cauſe granted, which Rule was afterwards diſ- 
charged, the three Prothonotaties all reporting the Practice of 
this Court to be otherwiſe, ' Per Cur A particular Inconveni- 
ence muſt ſubmit to the ftanding Practice; but it may be proper 
to confer with the Judges of the other Courts, in Order to 


bring about a e Nares for Plaintiff ; Hewitt for De- 
fendant. 


i hag. Damages. 


® + 4117 . 


Ported n ain Baynes. | Mich. 7 ; Geo. th 5 ; 32 


* * 1 1 7 ge © + * 


T H 18 was an Action for an Aſſault, Battery, * FRAY 
I which was tried at the laſt Aſſizes for the County of 
Lincoln, and Plaintiff obtained a Verdict for 11. 145. Damages. 


Plaintiff, who by the Aſſault had almoſt loſt the Sight of one of 
his Eyes, thought the Damages too ſmall, and moved the Court 


that they might be increaſed upon View of the Party ; and a Rule . 


3 


was made to ſhew Cauſe ; and upon View of the Party, and the 
Examir 1a 


on of John Moor, a Surgeon, ore lenui in open Court, 
and 
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and hearing Counſel on both Sides, the Damages w were increaſed 
by the Court from. 11/. 8.8 tq 8 5 1 
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e 1 Jefendants,j 
maining eight pleaded. 


two fSpatate Idites were 
Merits were fully determinad 


as to the Iſſue joined upon the 
Plaintit zave no Evidenee upon the 
ken thereof, the Jury fou Ver ox P 
ly, and gave 5 4. Damages, but omitted to aequit De- 
fendants on the Not guilty ; where De 
aſide the Verdict, anc obtained; a.Ru to ſhew Cayſe, wh ras 
afterwards diſcharged. on hearing; Cou Lon both Sides. | The 
Verdict appearing to be juſt, and the Damages me ] 
Court wot not overturn the Verdict; but left Plaint 

p his Judgment as he ſhauld be adviſed. Boynes for Defendants; 

Chapel for Plaintiff, 5 V 
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Donelly againſt Baker, in Aſſault and Battery. Mich. 


18 Geo. 2. 


50 LE, for Pliantiff, moved to ſet aſide Inquiſition taken 
on Writ of Enquiry, for Smallneſs of Damages; the Jury 
found 8 J. only, though Defendant s Cure by a Surgeon was proved 
to be worth Eighteen Guineas, and thageh no Witneſs was pro- 
duced by Defendant to controvert the Fact. The Court refuſed 


to make any Rule. 
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Hunt againſt Puckmore. Faſt. 10 Geo, 2. 
Laintiff, declared ay inſt Defendant as Heir, .i in Debt, vn the 7 
"Anceftot's Bond, Defendant en Riens per Deſcent. 
Plaintiff replied Aſſets. Befendart deimürfted to the Replication, f 
and Plaintiff joined in Demurrer, and the Cauſe was ſet down o 
be argued. Hutotins for Defendant moyed for Leave to withdr 
the Demurrer, and rejoin: Huably on Payment of Co 
tained a Rule to ſhew Cauſe. Plaintiff on ſhewing C 
that by the Demurrer he had been delayed an Aﬀizes; Arn. 


fendant mw c]me too late to o withdraw his Demurret, unleſs he 
would give Judgment f d 


| Duffidence of his own Opt to- Alickrt 
and was fearful to venture the — hue A beeawlſe, if 
had paſſed againſt his Client on Demurrer, the Debt mil 
out of: Defendant's on Goods; if on Verdi © | 
The: weary = af ane Rule abſolute. : Mr. SF 
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h. 17 Ce. 2. 


61 R DLER moved to ſet aſide the Rule for a Confilium, no 
Joinder in Demurrer having been delivered under Counſel's 


Langer nb T ck! 


Hand. On ſhewing Cauſe it appeared that Defendant's At- 


torney had accepted and paid for the Paper Book wherein Plain 
tiff had joined in Demurrer ſo o long ago as June laſt, and that the 
Joinder was at that Time actually ſigned by Counſel, No Ob- 


jection was made till the Day before the Time appointed this 


Term for Argument. Sinner for Plaintiff. Rule diſcharged 


owe ar 5 13 
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Pearſon againſt Roberts and Groom, in n Replevin. | 
_ Eaſter 28 Geo. 2. „„ TR, 


H 18 was an Action 1 Neger 88 by Plaintiff nf. 
Defendants for their taking a Gelding of Pulaintiff . and 
detaining him 2 Gages, Sc. 

Whereto Defendants pleaded the general Ifiae.; a ths Caſe: } 
came on to be tried before Mr. Juſtice Deniſon at Lent Afizes rt 
the County of Bedford, March 17, 1754. 

Upon x 6 Trial the Caſe appeared. to bes: this Tied ante were. 
Surveyors of the Highways i in and for the Pariſh of Eaton Bray i in 


the County of Bedford in the Year 1753. 


That Plaintiff was in that Vear an e * W | "ng Wt 
riſh ; and following the Trade or Employment of a Miller and 
Badger, occupied a Water Corn Mill and ſome Lands within 
ſaid Pariſh, of the yearly Value of 22 J. at and under that Rent 


only. 


That Plaintiff i in. a thet Year kept and uſed in ſaid Pariſh two 


Carts, two Waggons, and ten Horſes, in his Buſineſs of a Miller 
and Badger, and in e of Goods for Hire, and in Huſ- 


bw f 
That fix Days were duly appointed, Ar ue Notice thereof 7 
iven for the Pariſhioners of ſaid Pariſh to come into the Highways, 


and do their Duty therein reſpectively, purſuant to the Proviſions 


of the ſeveral Statutes in that Behalf made. 
That purſuant to ſuch Appointment and Notice, Plaintiff duly 
attended 1 in the Highways * one Wein or Cart, furniſhed after 
474 RE 1 | | 1 the 


157 


" the Cuſtom of n _ " wich thees Horſes and two 
Men on every of ſaid ſix Das Bb in, 

But Defendants inſiſting = fy Plaintiff, ha t to haye "A 
Duty with two Wains or Carts, furniſhed after the 12 uftom of 
th Country, (viz) with three Horſes and two! Men each, made 
|: plaint to two:of- his Majeſty s -Juſtices of the Peace in an 
for tai County of Bedford: againſt Plaintiff; For that he had at- 
tended in ſaid Highways with one Wain or Cart furniſhed after 
the Cuſtom of the C ountry, (viz) with three Horſes and two 
Men only. And upon that Complaint, Plaintiff attending to 
anſwer for himſelf thereunto, ſaid Juſtices" did adjudge Plaintiff 
to have been guilty of a Neglect of Duty in the Premiſes, and 
for his ſaid Oitence'i to have forfeited the Sum of 31. Sterling 
(i. e. tbe Sum of ten Shillings for every of faid fix Days, lo as 
aforeſaid appointed and notified. 
And for levying of ſaid Penalty of 31. ſaid Juſtices urg tl cir 
Warrant in Writing. under their Hands and Seals, directed to 
Defendants, requiring them forthwith't6 levy ſaid Sum of 3 J. 
by Diſtreſs and Sale of the Goods and Chattels of Plaintiff. 

Purſuant to which Watrant Defendants took and impounded, 
as a Diſtreſs, ſaid Gelding of Plaintiff's, in order to ſell ſame for 
the Purpoſe in ſaid Warrant mentioned; upon which Plaintiff 
levied his Plaint in Replevin (wherein ſaid Action was to be de- 
termined) without having firſt demanded in Writing the Peruſal 
or Copy of lard Warrant. | CEN Queſtions for the Conſideration of 
the Court were, 
Nit, Whether Plaintiff. was dy * compellable to go nth 
or ſend into the Highways, in Eaton Bray aforeſaid, in ſaid Year ' 
1753. more than one Wain or Waage on _— 15 faid fix Days. 
A NEAR ds one 0 0 * 

| 16621211 1 And ine MU ie ein ine 

Secmdy, Whether Plaintiff, before "Ra thn ede of * this 
Action, ought not to have demanded in Writing a Copy or- Perafgl 
of ſaid Warrant of faid Juſtices ? 

If the Court ſhould be of C Opinion, that Plaintiff was not 
compellable to go with or ſend into the Highways aforeſaid, more 
than one Wain or Cart, on any of ſaid ſix Days abovementioned; 
and that it was not neceſſary for Plaintiff to have demanded in 
Writing a Copy or Peruſal of ſaid Warrant; then Plaintiff was to 
have the Poſea delivered to him, &c. otherwiſe ſaid Foes was to 
be delivered to the Defendant, GGG... 5 

The Court gave Judgment on uben irt Point tor Plaintiff” 
being of Opinion that Plaintiff was not compellable to ſend into 
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the Highways Mere than one. Wain: or Ot. Fe chat ha 1 
Plough-Land (which by Star. 7 &:8 NM. 3. Ob: u det. y. is 
explaiped to be 50 l. per ub.) is not eilige 20 to ſend mord than 
one; Plaintiff — 227, per Aun. unly. A Cie in z Ai 6. 
had been cited hy Defendant's Counſel between the ag and the 
Inhabitants of Fulham,. Mich. 27 Car. 2. and a Copy of tlie Prot 
cCeedings were produced, to ſhem that the Court of King: Bench 
had e in that Caſe, That every Perſbn dught to ſend as 
many Wains or Carrs into the Highways, as he keeps Teams; 
but upon looking iato the Proceedings no ſuch Determiriation ap- 
peared to have been made. A Cate e cited by Defendant's 'Couriſel 
from Mr. Juſtice Ræymond's Reports. 186, was thought 'obſeure; 
and to be no Ante, Vide Statutes relating to the Highways. 
2 & 3 Phil. & Mary Cb. 8. 55 Eliz. Ch. N 2. Uh. 12. 
7 8 Will. z. Cb. 29. | 
But on the ſecond Point the Court gave judgment for the 
Defendants, being of Opinion that Replevin is an Action within 
the Stat. 24 N 2. And that before the Commencement of 
that Action againſt the, preſent Defetidants' the Officers, Plaintiff 
ought to have „ in Writing a: Copy or Peruſal of the 
Warrant 3 ; for want of which Demand his Action cannot be ſup- 
Plaintiff 's Counſel abſerved, That if Replevin is dcemed to be 
an Action within ſaid -Stiae. 24 Ges. 2. which, where the Action 
18, intended to be brought againſt” the . Juſtices of the Peace, re- 
quires a Month's previous Notice, great Inconvenience muſt ariſe; 
becauſe the Cattle diftrained' would probably be frarved and die 
before they, could be replevied. Lo this the Court anſwered, 
That perhaps @ mandatory Writ to the Sheriff, or a Plaint in 
Replevin in his Court, may not be looked upon as am Action 
within the ſaid Statute; but the Suit in this Court in Re- 
plevin for Damages, is an Action within ſaid Statute. Replevin 
is called an Action in Stat. 9 Funn. 8. . "A Suit in Bear. _ 


Cha. 2. 
The alen was! onddred: to He dclivered to Defendants. 
. 111 F 4 3] BY i (37] 
116 10 D588. 3815 5; 
Gardiber aptiaft Jeſſop, Gent. one, &c. Hil. 30 
Geo. 2. | Ch 5 
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which was more thaft double the Sum f 121. ſworn due, 
for which by Indorſement- on the Writ, Bail was to be taken, 
Defendant pleaded: that the Bond was void, pr Statute 12 Ceo. to 
prevent frivolous and vexatious Arreſts: - To this Plea Plaintiff 
demurred, and Defendant joined in Demurrer. After Argument 


reſſed he 


6 


Plaintiffs may often be tricked by Colluſion between Defend 
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ELP upon Argument of Demurrer, that the calling De- 
1 fendant Adminiſtrator in the Declaration is a ſufficient © 


Averment of his being ſo, without ſetting out, that Adminiſfration 


was committed to him, a8 in - 2d Lord Raymond, fo 51 o, Holliday . 
againſt Fletcher, in Banco Regis. There is no Difference between 
the: two Courts; the Recital of the Original Writ, (wherein 


Defendant is called Adminiſtrator) is a Part of the Declaration 


which 
2 PS 
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which might have "on Poll on, this) Writ,” the Pla 
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tiff counts 
inſt the ſaid Defendant the dininiſtra for, an alledges that 


che Inteſtate in his Lime: time did not pay the Debt nor the 


faid Defendant” the Adminiſtrator fince his Death. Judgment 
giyen for he FORE, | e, for che Plaintiff; „80 i for * 


fendant. 
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- Hatchett, Gent. one Kc. againſt Hughes. 
85 T1 "I 5 N 
NEclaratioh for N and Buſineſs done: in the Courts of 
Weſtminſter, and great Seſſions in Wales, © 
Plea that Plaintiff was not admitted, and inrolled an x Attorney 
of the Court of great Seſſions in Wales. 
Replication and Demurrer to it. 


On Argument the Plea was held to be bad, it amounts 1 to 
the general Iſſue, the Replication therefore was out of the Caſe, 


Plaintiff per Statute being an Attorney of this Court, might 
carry on the Proceedings in another Court, in the Name of an 


Attorney of that Court. Judgment for the e Prime for | 


Plaintiff ; Wi fon for, Defendant. 


Dickinſon Aſſignee, & &c. I F oord. Trin. 32 & 
Sienod nenn 


33 Geo. 2. 


. 


1 Ni. Pri. 4 Point was reſerved, and 4 Goes made for the 
Opinion of the Court, whereby it was ſtated, That (againſt 


whom a Commiſſion of Bankrupt had iſſued, and under 3 69 


an Aſſignment of his Effects had been made to Plaintiff) having 
been arreſted, and the Sheriff's Officer having taken his Word 
to put in Bail kept at Home, and declared he did ſo to avoid the 
Conſequences of the former Arreſt. The Queſtion was whether 


this was an Act of Bankruptcy or not. The Court thought this 


to be a Plain Act of Bankruptcy. The Intent to; defraud his 
Creditors would not have been ſufficient to make this Man a 


Bankrupt without doing the Act, 7. e. keeping at Home, but he 
kept Houſe, and declared with what Intent; the Intent need not 
be put in Execution, the Queſtion is Quo animo he kept Houſe, 
he himſelf did the overt Act, and declared his . Davy for 
Plaintiff; Net for Defendant. . 
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* wales Promiſe for Goods fold ad oliver, — 
hleaded à f nt recovered by Plaintiff, a gainſt Defendant 
for the ſame Caviſe of Action in red Court of King's Bench, and 
this he is ready to verify by the Record. Plaintiff: tied” N 77 
Record, concluding with a general Averment thus, viz. An 
this he is ready to 7 6 Ce. To this Replication Defendant 
demurred fpecially, affigning for Cauſe, that a general Averment 
was bad, and that the Replication ſhould” have 5 with 
giving Defendant a Day to bring in the Record. Plaintiff gon 
in Pemurrer upon Adel. Poole for Defendant inſiſted, 
as an Affirmative and Negative were contained in the Plea 800 
Replication, the Iſſue was then 8 and a JST un- 
neceſlary, vide antea. 


Newberry againſt Strudwick. Eaſter 9 Geo. 2. 


Han for Plaintiff ſhewed feviral. Precedents of Re joinders 
where the Record pleaded is the Record of anortier Court, 
(not of the ſame Court where the Action is brought) in which 
Caſe a Rejoinder is the ſure Way to introduce an Affirmative on 
the Defendant's Part, and was the Practice in B. R. tempore 
Hit Chief Juſtice : The Court held either Way to be good. 
with * uy 6 7 hgh Judgment for = Plaintiff, 


1 


bende Adeniniftratcn Kc. ee vaber & al. 
Trin. "KY & 14 Geo. 8 978 


FT HIS was an Action of Debt upon a Bond; eiern 
delivered of Trinity Term laſt paſt, with an Imparlance till 
Michaelmas Term; Defendant procured a Judge's Order for Time 
to plead 'till the 15th December, and then pleaded Solvit ad diem 
by one of the Panda. In Hilary Term Plaintiff replied, 

Nonpayment ; and Defendant the ſame Term rejoined, entred a 
Waiver of his Plea, and ſet out Letters Teſtimonial dated Loch 
November, whereby it appeared, that Plaintiff was excommuni- 
cated on 23d November, and fo pleads the Excommuication urs 

Y darrein 
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i darrein continuance in Eaſter Term following, Plaintiff demurs, 
| „ Defendant joins in Demurrer, Bootle for Defendant alledged, 
1 8 that Plaintiff in making up the Demurrer Book, had continued 
i the Imparlance till the laſt Return of Michaelmas Term, which 
is 25th Nævember, though the Plea was delivered generally of that 
Term, and the, Imparlance ought to be carried no farther, tha 
Tres Mich. By the Plaintiff's continuing it beyond 23d November, 
an Abſurdity was created, and the Excommunication appeared to 
be before, ani not after the falt. Comtiniianee, Draper for Plaintif 
17: x inſiſted, that it is Plaintiff's Right to enter Continuances by Im- 
1 parlance, from the Declaration to Judgment or Iſſue. That Time 
9 © to plead and an Imparlance are the ſame Thing, and as Defendant 
14 in Truth had Time to plead till the 1 5th December, the Impar- 
, according to the Fa; and of that 
by Opinion were the Court,. and ordered the Imparlance to ſtand. 
1 continued till Quinden Martini. „ LT fs 
| 
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Shields and another againſt Cuthbertſon. Mich. 1 5 


TH . Eclaration for Goods ſold and delivered; Defendant pleads 
. : 1 in Abatement, and traverſes the Inhabitancy; Plaintiff de- 
5 mmuurs, and on Argument made two Objections: iſt, That the 
Wi S.tatute of Additions expreſſes the Word Converſant; that Raftall,. 
HW" and all the old Entries, are ſo; indeed ſome modern Entries are 
2:23 _ . Commorant, but none Inbabitant; and 2dly, That the Plea begins, 
1 that Defendant comes and defends the Wrong and Injury when, 
Sc. and after a full Defence, Defendant cannot plead in Abate- 
ment. The ſecond Objection was over- ruled; but the firſt 
held good. A Man may lodge in one Pariſh, and work in 
another; he is converſant where he works. Judgment for Plaintiff 
r that Defendant anſwer over. Bootle. for Plaintiff; Skinner for 
D N Defendant. np : | 
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Littlehales, an Attorney, against Boſanquctt, by At- 
tachment of Privilege. Eaſter 15 Geo. 2. 


4 Efendant demurred to the Declaration, and aſſigned for 
Cauſe the Want of Pledges. Plaintiff joined in Demurrer, 
and Defendant moved to withdraw his Demurrer on Payment of 
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Cots, to pay 10 J. into ebbrt upon the common Rule, and ptead 
the General Iſſue; which was eres Fhintiff not oppoſing the 
ſame. R . ö 1 * MF © AS. * b 1 s 

Note; It hath been derer Res, "it Pledges need not be put 
into the Declaration. Pledges are upon the Writ, and may be 


Wund ady Fitne before Judgatent Nigpeln un Crit again 


Rivhman/\owDetdurver,! afid Want of Pledges ſhewn for Cauſe, 
Eaſter 2 Geo. 2 Durrani; one c. againſt Lynes, Trin. 10 G11 
Geo. 2. Bootle for Defendant ; Skinner for Plaintiff. 

fit 25 2 v 4 D. "I'D 2 


Sharp ©. Og ain Sharp pe. Mich: 2 905 2. 


lame Day, which was held to be irregular, and the Cauſe ordered 
to be ſtruck out of the Paper. The regular Practice is to tender 


the Paper: Book to Defendant's Attorney; if he refuſes to accept 


and pay for it, Judgment may be ſigned for want thereof; if he 
accepts and pays for it, then Plaintiff is proper to move for a 


Comſilium, and atem to Argument. Skinner for Defendant; Agar 
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Wils t | an \ Artorney, again] a Finch, an n Attorney. 
g N 17 Geo. 2. : 


d Laintif Aäclard ona Promifory N. ote; Deſendahf pleaded 
Non imp infFa ſex) annot. Plaintiff replied, an Attach- 
ment of Privile e hearing Teſte five Terms before the Term of 
which the Declaration was delivered. Defendant demurred to 


the Replication, and Plaintiff joined in Demurrer. Upon the 


Argument, it was objected. to the Replication, That no Return of 
the Attachment of Privilege, General or Special, appears; nor 
doth it appear that the Writ was delivered to the Sheriff, or re- 
turned; and that the Lapſe of five Terms was bad. The Court 
held, That an Appearance cures all Errors and Defects in Proceſs; 


and that the Words in the Declaration (was attached by Writ of 


Privilege) refer to the Return of that Writ, whenever it was; 


and gave Judgment N mp" ip en 5 mig Bootle for 
e or walk 10 25 
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Fx E R Joinder in Demurrer;. Plaintiff. 27th Oftober moved 
for a Confilium, and afterwards delivered the Paper-Book the 
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5 ER Cur : For the Future, in all Demu re e delivered 

to the Judges, let the Counſels Names be inſerted who 
the Pleadings; and let the Number-Roll ee of e 
be ſet down © on the Ouiſide of each n 8 


\ : * * Eee : * 
. : ; 
N * , 


Gott againſt Vavaſor and others, Heir and Devilees, in 


. Debt On Bond. Hilary 1 Ged. 2. 


HE Actien was brought on the Statute 3 84 Wills 
Mary, cb. 14. feck. 3 & 4. and en Dumuſtes the boy ad | 
e Judgement for Defendants ; it appearing by the Pleadings 
2h the Teſtator's Eſtate was deviſed to Truſtees for the Pay- 
ment of Debts, and S # this was a : Caſe out def the 
Statute. wh * l 
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Stone againſs Rawlinſon and another. Hilary 18 Geo. 2. 


CTION brought on Promiſory Note, payable to A. B. 

or Order, and indorſed to Plaintiff by the Adminiftrator of 
A. B. Demurrer to the Declaration, and two Cauſes aſſigned: 
Firſt, That Plaintiff declared without a Profert in Cur' of the 
Letters of Adminiſtration of A. B. and ſecondly; That it did not 
appear by whom the ſame was granted. A third Objection was 
taken at the Bar, vi. That an Executor or Adminiſtrator cannot 
aſſign a Promiſory Note, ſo. as to give an Indorſee an Action in 
his own Name. The firſt and ſecond Objections: were over- 
ruled; becauſe the Letters of Adminiſtration cannot be ſuppoſed to 
be in the Cuſtody or Power of Elaintiff, but: of the Adminiſtrator 
himſelf; and on Trial it would be incumbent on Plaintiff to:ſhew: 
the Perſon who indorſed the Note to him tu be the proper Ad- 
miniſtrator of A. 8B. 

The third Objection over- ruled, becauſe it has been the conſtant 
Practice among Merchants, for Executors and Adminiſtrators to 
indorſe both: Promiſory Notes and Bills of Exchange; and the 
Court will endeavour to adapt the Rules of Law to the. Caurſe of 
Trade; and is warranted i in this Opinion by the Words of the 
D : | Statute 
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p Sen- 29 4 ee Js: red * that Promiſory Notes 
are to be inderſed in like Manner as Bills of Exchange. The 
Eq. table. Intereſt; 3 oY converted. into a Legal ("= the and. the 
whole. Intereſt is * in i 1 106 Who, 4 — 1 
Statute, might aſſign his le, and ſinee, aters 

Aloor” -agaia(t Manning, Rn 5 Geo. in C. B. held, * 5 who- 
even has tlie ahſolute, Property, may aflign a Note payable to 
Dl. Fan * ae Nee Fun r mene N far 


nt. 


brand ae, Garnett, one, Kc. Tria. 18 & 19 
| Geo. 2. 


U LE for a 6 . Ss 1400 May, in laſt Eafter 10 

though the Paper- Book was not then delivered, nor after- 
wards till the 20th of June inſtant, held irregular, and the Rule for 
a Confitium diſcharged this Day, viz. Wedneſday 26th. June 1745: 
But on Motion of Plaintiff's Counſel the ſame Day, the Court 
made a new Rule for a Confilium, and gave Leave to ſet down the 
Cauſe for Friday next; diſpenſing with the Shortneſs of the Time 
for the Delivery of Books to the Judges. Turner againſt Horton; 
Trim. 10 & 11 Geo. 2. Sharpe againſt Sharpe, Mich. 16 _ 24 
quoted. - "Wee is: Defendane ; P ; Draper Pine: 


Burgeks againſt Halding. Trinity 19 K 20 Geo. Ko 


() N the Argument of a Point reſerved at Nih þ rius, the Court 
held, That in the Caſe of a Tender, the lacks is-of no 
Validity. An Original muſt be produced. Judgment ordered 


to be entered for Defendant. " zl les for Plaintiff ; Bootle for De- 
fendant. | | . 


Savile againſs Wiltſhire and another, Executors. ” Mich, 

5 e ; 1 

— H IS. 1 was Debt. on a . N againſt 1 
Teſtator, ſuggeſting the Judgment to have been recovered 


Eſex „and the Venue Was laid in Effex. Objected, That the 
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Een; this Action may either beih Ee or in MiAdleſex,” 
tte Record of the Judgment is ; and cited" Hall againſt 4-3 ts field, 
Hub. 95. where a Recognizance was taken at Sehe, ht, 2 — 
and recorded in Middleſex, the Scire facias may be either in London 


Eſſe and partly in Middleſex, being intirely 


vine muſt be in Middleſex" and no whir@elſe: N Anſwered! The 


originad Action wherein Judgment 'was' retovered being laid i 5 
wh 


or Middleſex. - Per Cu: This Action is not founded partly in 
on the Judgment. 

The original Action is at an End, 5 ranfit in 1 * judicatum. The 
Court muſt take judicial Notice where the Common Pleas ſit, 
though not laid in the Declaration to be in Middleſex. Mr. Juſtice 
Birch quoted Muſgrave againſt Wharton, Yelv. 218. and Cro. Jac. 
241. Comyns's Reports 305. Declaration held bad on Demurrer, 

and Judgment for Defendant. Draper for Defendant ; * for 
E 


iin ann 

Furnis axainſ Hallom. E Eaſter + 2 2 Geo. 2 . 
WARD that Defendant ſhould pay „ Plaintiff, or Mr. William 

A Cock his Attorney, ſuch Coſts as Plaintiff was liable to pay, 

of an Action in the Peverel Court, and Coſts of an Action at 

Common Law, between Plaintiff-and Defendant and others, held 
to be uncertain, and not final. Coſts. to be taxed by the proper 

Officer, has been held good. The Authority of Arbitrators may 


be delegated to a known Officer; or if Coſts are awarded generally, 
the ſworn Officer may aſcertain the Quantum. Certum eſt quod 


certum reddi poteſt. An Award may be good in Part and bad! in 


Part; but the Objection here goes to the Juſtice of the Whole. 


Judgment on Demurrer for Defendant. | Bootle for Defeadhat ; ; 


Poole for Plaintiff. 


| — 


Powell. A 47%. Rowles NY his W ile. Mich. 2 5 Geo. 2. 


VLaintif lads in Middle; Defendant pleaded in Abate - 
ment under the Statute of Additions, That he was a Pawn- 


broker, and not a Yeoman, as called in the Declaration. Plaintiff 
replies an Onginal Writ in placito preditho in Glouceſterſhire, 


wherein Defendant is called a Pawn- broker; to which Replication 
Defendant demurs, and Plaintiff joins in Bemurrer. On Argu- 


ment the Court held, that Continuances of the Original Writ in 


this 
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this Caſe are not 8 but that on an a een in her 
ſhire, Plaintiff, cannot Proceed in another County ; nor have the 
Court any Juriſdiction ih "Middleſex under this Original in Glou- 
cefter ſhire. Defendant may be brought in after Capias 11 
Non e inventux, by a Yfarum into any othel County, but Plainti 
muſt come and Proceed according to his Original Writ, and in the 
ſame County. Judgment FER Breve oy neg 5 | Draper for De- 
fendant ; "Peat fort aeg. A e, eee ee 
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W ade; Junior,” Of an Walla, Gent one bf the eo 


inen Adinihi rater, 1 3 Hilary 2 5 Geo. 2. 


SEE End beg to Plaintif” 8 Declaration. 3 
Plaintiff joined in Demurrer ; and on Argument two Ob- 
jections were made by Defendant's Counſel, firſt, That it was not 
alledged in the Declaration that Adminiſtration had been granted 
to Defendant ; and ſecondly, That Defendant being ſued as Ad- 
miniſtrator, ought, in that Capacity, to have been proſecuted by 
Original Writ, and not by Bill, as at preſent. The Court over- 
ruled both Objections. As to the firſt they held, that calling 
Defendant Adminiſtrator of the Goods and Chattels of the In- 
teſtate, was ſufficient, without alledging that Adminiſtration had 
been granted to him. And as to the ſecond, (which is objected 
as Matter of Abatement, and not ſhewn for Cauſe of Demurrer) 
the Fault is cured by Defendant's Appearance; tis no Objection 


after Appearance. Poole for A 4 : N for Plaintiff. 
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Spencer add Auch, Executors, againſt Thomlinſon, 
one, &c. by Bill, Eaſter 25 Geo. 2. 


Planatz concluded their Dectatetion ( And thereof they Wa 

Suit, Ec.) inſtead of ( pray Remedy, &c.) Defendant demur- 
red, and ſhewed faid Concluſion rg Cauſe ; Plaintiff joined in 
Demurrer.. On Argument, the Court . to think either of 
theſe Ways of concluding good; but for the ſake of keeping up 
to the old conſtant Form of prays Remedy, &c. propoſed an Amend- 
ment, without Payment of Coſts; to which both Sides conſented; 


and a Rule was made 41087 4 Poole for r Defegdant; Droper | 
for ThantiF... 4 CEN 
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Velbert againf Farmer, | Mich. 27 27 Ge Ge 


Efendant, after pbtmeieg ry 8 aA s Order for Time to re. | 
join, (rejoining iſſuably] demurred to Plaintiff's Replication. 
Plaintiff moved to ſet afide the Demurrer, and ww robin 2 Rule to 
ſhew Cauſe. Whereupon Draper for Defendant inſiſted, That as 
the Replication ſtood, Defendant could not. with Safety rejoin 


iſſuably, but muſt demur, to bring the. Merits of his Cale in 
Queſtion. The Court held a Demurrer not to be an iſſuable 
Rejoinder within the Judge's Order; but that whether it was 
neceſſary or not, might appear. Plaintiff was ordered to join in 
e and the Rule Was enlarged till after the Argument. 
Poole for Plaintiff. | 
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Deaf and Dumb perſons. 


Farl of Jerkey and another, Demandauss, e aud | 
another, Tenants ;' Lady Mary O Bryen, lofi ouchee, 
Hil. 36 Ge. 2, 


HE Vouchee being naturally Deaf and Dumb, York Chief 

- Juſtice wrote down a Queſtion, as to her Conſent to ſuffer 
Recoveries of Eſtates in three different Counties, Bucks, Oxon 
and Berks, Mr. Henry Barker being ſworn, explained the Queſtion 
to her by Signs, which ſhe anſwered by Signs, and then he de- 
poſed that ſhe underſtood the Queſtion, and was willing the 
| Recoveries ſhould paſs ; the alſo under-wrote the Queſtion with 
theſe Words, (viz.) Tes, 1 do know and conſent ; and figned her 
Name Mary O amd ' whereupon the Recoveries were paſſed at 
Bar. Vide Griffin againſt Ferrers, Easter 6 Geo. 1. Sir G. Goote s 
Cafes. Several ſimilar have happened, particularly one, as to 
Service of a Deaf and Dumb Woman, Tenant in Poſſeſſion of 
Premiſſes, with a Declaration in Ejectment, by fgnifying to her 
the Meaning and Contents of ſuch Declaration, and the Notice 
ſubſcribed, by Means of a Perſon who explained the ſame to her 
by ſignificant 1 which the underſtood, as the Perſon ex- 


plaining 


> | 69 


-plaining made Affidavit and thereupon the Court made the 
-uſual Rule for Judgment, unleſs the! Tenant, 1 Sc. appeared. 
Goodtitle,” on the Demiſe of Weſſell, Eſquire, againſt 'Badtitle, in 
Ejectment, Suſannah Grey, Tenant. Hil. 22 Geo. 2. Hilis for 
Demandants. 


 Diſcontinuance, © hep” nas 
Hale, Adminiſtrator, againf N orton. Mich. 6 Geo. 2 


E R Cur” : Plaintiff though an Adminiſtrator cannot diſcon- 
tinue without Payment of Nee mel 


14 


n as Pym againſ Warren. 
10 Arty” 1 i\ TS; 1136551 a 1 5 
N. aint? dhe to dilcontinue ada Payment of Coſts afro 
1 judgment given on Demurrer for the Plaintiff (but not en- 
tered upon Record) and a Writ of Error brought, and Bail put in 
thereupon. The Court refuſed to make a Rule to diſcontinue 
without Payment of Coſts on the Writ of Error. 


R an Attorney, againſt Biſhop. Mich. 7 Ghia "I 


Laintiff obtained a Rule to diſcontinue on Payment of Coſts. 
Defendant moved to difcharge the Rule upon an Affidavit 
that he had been a ſecond Time arreſted for the ſame Cauſe of 
Action before the Rule to diſcontinue was obtained. The Court 
refuſed to make any Rule. Plaintiff may diſcontinue at ay Time. 
8 Hinight for Defendant. 
15900 4 l 219 | F [ 
Titan 1 1 eee N 1 | | | | 
fs + Mellor gig, Hutchinſon. lc. ae 
1 . e | 
1 16:was in RBicvio ; the Avowant had uſtified m a 
1 Piſtreſs for Rent. Plaintiff demurred to the Avowry, 1 
2 arßulnß is Demurer, Court gave Judgment for the 
2 Auvowant. 
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9 AO νν t. * e eh or Platt w-diſcomtinied;; 
Bb but Court denied te Motion. The Queſhiba' determiintd lapbn 
bf Memurrer beim upon the\Confiiution of the AG f Wan 
1906 which ds the Merits of _ Cauſe. She rnit Pg 

| i CS iii nfs . 1 
bin Vanfleet again/? Croſs. Hil, 7 Geo. 2. 

1 Laintiff had obtained a Rule to diſcontinue (which was drawn 
[yl up in the following Manner, (6 viz,) that Plaintiff Hall diſ- 
Lf continue, and ſhall pay OS Se.) Upon an Affidavit that De- 


lies — - 
4 — —— 
1 — — 


1 fendant being indebted to Plaintiff, a Writ was ifſued againſt 
1137  _—_ him; but Defendant having paid the Money before the Arxteſt, 
. tte Sheriff's Officer to whom the Warrant was delivered was 
e countermanded from proceeding, notwithſtanding which he 
(117984: . 188 arreſted Defendant, who thereupon brought-an Action for Falſe 
Impriſonment in the Court of King's Bench. The Coſts upon the 
Rule had been paid, but the Diſcontinuance was not entered 
160 | upon Record, The Coutt thought the Rule not drawn up in 
. common Form, which is, that the Plaintiff have Leave or be at 
731 LT.ilerty to Ndifeontinue; und therefore diſohargeil the Rate. The 
. Action brought in the King's Benob appeared to he vexatious, and 
1 Plaintiff, by diſcharging his Rule to diſcontinue, had an Oppor- 
Wi | TO ___ toantty of ledig che Action in chis Court ſtill depends or 
I n under the Capius, as he ſhould he aduiſed. 
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„ | Hooch, Adminiſtrator a e Hayward. Eaſter 'TY 
„ Geo. 2. 


Sei ON was ſucd out by Plaititiff fo reyler Judg ment re- 
. \ covered by Plaintiff's Inteſtate. Defendant eraved —b of 
. the Letters of Aüminiſtrakon, which being defective, Plaintiff 
74 : | drop'd the Proceeding on Sci. Eu. and having proctred: ſufficient 
1 | Letters of Adminiſtration, brought an Action ef Debt on the 
1 Ts Judgment in the Court of King's Bench. Defendant pleaded the 
„ Writ of Sci. Fa. pending in this Court in Abatement, and Paintiff 
replied a Diſcontinuance (entred without Leave of the Court). 

Defendant moved to ſet aſide the Diſcontinuance, and the Queſtion 
18 EE was, Whether or no Plaintiff could diſcontinue without Leave 
1 0 pee of the Court? The Practice was variouſly reported, and it not 
4 1 appearing whether the Roll 2 che Diantihueaee — 
1 5 3 | entre 


7% 


entred was brought in before or after the Plea in the King's Bench, 
the Rule to ſhew Cauſe why the Diſcontinuance ſhould not be ſet - 
aſide was diſcharged; Plaintiff conſenting to pay Coſts of the Plea 
in Abatement, and that Defendant ſhould be at 1 9 0 to . 
3 eee ee _ * 


1 410 10 . 
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Whey 7 abc, dr eple A buch. r Geo. * 


FT ER Joinder i in Demurrer, plaintiff obtained a Rule for 

the Avowant to ſhew Cauſe why he ſhould not diſcontinue, 
on Payment of Coſts. It was objected. for the Aowant, that a 
Diſcontinuance in Replevin is very different from a Nonpros; and 
that after a Diſcontinuance, a Writ of Reforn' Habend could not be 
awarded. The Curt did not enter into the Conſideration of that 
Matter, becauſe the Narties entered into a Rule by Conſentita ſage: 
Proceedings : om Payment of: the Rent in Arrear, re 
Henne os Raine; 5 Ee for- F . 


. 3 f Ejectments. 
1 Baakhauſe. | Mich. 6 Geo. 2. 


In Einen. HE Wife of the Tenant in Poſſeſſion, on a. 
Perſon's knocking at the Door of the Houſe 
in order to ſerve the Declaration, opened a Wicket in the Door 
and looked through it, and was then acquainted with the Con- 
tents of the Declaration, and the Eugliſʒ Subſcription was read to 
her, and immediately after, and before the Declaration could be 
tendered to her, ſHe ſhut the Wicket: Whereupon the Declara- 
tion was fixed upon the Door (as by Affidavit appeared); and it 
was-ſworn- that the Tenant in Poſſeſſion afterwards acknowledged 
the Receipꝑt of the Declaration on the Day it was tendered to his 
Wife and fed upon the Door: The Service was held inſufficient; 
becauſe the Fenant's Acknowled; gment that he received the De- 
claration is not enough; an actual r or Tender and Refulal, 
ought eicher to be proved or confeſſed. | 
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5 E R Cur': An Ej cBincnt' on a vacant Poſſeſ- 
ſion in London or Middleſex on the new Act 

of Parliament may be moved at any Time in Term, and is not 
9 within the old Rule concerning Motions, in Ejectment. Jyin. 
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HAMIL 32 Car. 2. which relates only to Declarations i in Ejedtment ſerved 
[HR upon Tenants 1 in Poſſeſſion. 
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0M Talderidge againſt Paterſon. | Trin- 68. 7 Geo. "i 
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„ Ex dim 7Y NNE moved 88 the Kantone vi. b e 
N Hudſpeth.”” Preſton, Jane Preſton Widow, and James Cood- 
r will, might be made Defendants without the Tenant in Poſſeſ- 
LENIN: 11 ſion, who refuſed to appear. Denied per Cur' ; but the common 
Toes 5 De. Rule was made to add the Landlords to the Tenants in Poſſeſ- 
FR Hon. 


4 i FE: | | Peaceable againſ Troubleſome: Mich. 7 Geo. 2. 
1 3 Ejelinent. H E Engliſh Notte at | the Foot of the Decla- 
I © , ration was ſubſcribed by the nominal Plaintiff 
„ inſtead of the caſual Ejector, which the Court held bad, and diſ- 
. charged the Rule for Judgment. Same Caſe in B. R. Hil. 2 G. 2. 
Sw againſt ane Baynes for Plaintiff;  Hpwhins for De- 
endant. 


| 8 jt | Roe, on the tail of Bird, againſt Doe. 


. 1 . I Ejeciment. HRE . in this 1 Was ei: 
| to Tenant in Poſſeſſion after the Eſſoin- Day, 
1 to wit, October 26. within Term, and upon Affidavit of ſuch 
. Service Chapple moved for Judgment, alledging that the Declara- 
L tion being delivered before Cras Animar was well delivered, ſo 
as to intitle the Plaintiff to his Judgment this Term. Sinner 
1003 | for the Tenant oppoſed the Motion, and inſiſted, that all De- 
Ae N 15 clarations i in Ejectment muſt be delivered before the Edpin-Day, | 
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otherwiſe) Plaintiff cannot have Judgment till the ſubſequent, 
Term; and ſo the Court held, Declaration in Ejectment being | 

the firſt Proceſs ; in other Caſes a Writ precedes the Declara- 
tion. > 


1 Sraalliey againſt Neale. : Hil * Geo. 2 fs , 8 * ; | 

| In Fjeetment. H E. Tenant, Who was an damared M ani 
abſconded, and left 'y Servant i in his Houſe, to 

recover the. Beeten wherdof: this Wah ve Was brou Ehy-.: 


«A dy 


| 1 e Within the late Act of Parliament, and made a 
Rule nere, <4 BY | 8 | 


Birkbeck again Hughes. | MP) 30 4 "= ot * 


FE I N NE R moved for Judgment againſt the Caſuil Ej oder 
The Affidavit ſet out, that Deponent did ſerve A. B. 8 
in Poſſeſſion, or C. his Wife. Per Cur” : It] 18 not certain as to 


either. No le... 725 »* ws ala. 


Right ee Wrong, Eaſter 7 Geo. ' TEM 


In Bj ment ex W YNNE moved, that the Tenant i in Poſſeſſion 
din Streak. might ſhew Cauſe, why he ſhould not appear 
and defend the Title, his Landlord having tendered him an In- 
dempnity. Court refuſed to make that Rule, but eaten © the - 
Time to appear. 11 75 


Makepeace a oak.” 


In Ejeftment. OE INNER moved in Arreſt of Fa the 
| Words in the Declaration being one Meſſuage or 
Te mnement, which is too uncertain ; Tenement is all a Man holds, 
and after Judgment the Sheriff cannot tell of what to deliver Poſ- 
ſeſſion. The common Rule was made to ſtay Judgment till Cauſe 

2 ſhewn, 


* 


| ag againſt Wed gwood. 


I E, ment er EIA AW-K INS moved: for. Judgment upon an 
dim e, Leigh.” Affidavit that Wightman the Tenant in 
Poſſeſſion refused to to aceept the Declaration when tendered. to 
= him: That he was aoquaintediwith- tho Contents; that he brought 
1 4 | a Gun, and*ſwore- he would hoot the- Perſon who tendered the- 
. i Declaration, if he ditÞ not get off his Band: Whereupon the 
1 - Declaration was laid * on the Ground in the Preſence of 
n 8 Wightman and his Man, whom Wightmen ordered not to take. it up. 
r Phe Court were off Opinion that theſe Circumſtances. amounted- | 
= to good Service, and made a Rule for Judgment. Per-Cur* : It. 
„ : is the ſame Thing as a continual Claim, where the Party comes as 
TRENT) 2 near the Land as he can to make his Claim for fear of his Life. 
E The Caſe of Kirwoad:andi Backhouſe'in Mich; 6. is not like this 
I | _ Caſe. There the Declaration was never tendered 3 here Tender 


h anch Refuſal are pravel. 
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1 Dy Ellis again Knowles, on the Demiſe of 1 Falcon-. 


1 I Ejectment. 527 RNA moved for Judgment againſt the 
11 | Caſual Ejector, as to ſome of the Defendants 
EL who were acquitted at the Trial by reaſon, of their not confeſſing 
Ti i Leaſe, Entry and Ouſter, as, appeared by. an Indorſement on the 
1 e Poftea (Plaintiff obtained a Verdich againſt the other Defendants. 

0 who did confeſs j) he. quoted 13 CA. 3. pen Holt in the Home- 
Wo" Circuit, and mentioned a Devon/kire Cauſe in the King's Bench, 
„ but not the Parties Names nor the Term. Court made a Rule to 
B ſhew Cauſe, which was afterwards made abſolute. 


n 9 
FFP 
* v» 


Harding ig Gramdudth. on the Demiſe of. * | 
Tris. * & 8 Geo. 5 


H E Affidavit of Service FF Declaration was as 
ok follows, viz. Phat ä did ſerve the 
6 5 W 


nr — eee 


2-75 


Wives of A. and B. who, or one of them, are Tenants in Poſ- 
ſeſſion, &c. The Court refuſed to m_ke a Rule for e pn 
The Affidavit is defec W]. 


regler gte, Peas. Mich. s Seo. 


k — FSHAP PEE moved or erde 2 05 
Poſſeſſion vacut. V here the Notice to Appear Was hot on fle Ht 
Day, but in the Beginning of Micbaelmas Term. The Court 


made a Rule for Judgment, unleſs ſome Fern Maine Title 
TR within four Days. n bY 


Jones, ben Demiſe of [ 12 0, , mein Hengelt. 


Hh Hennen. RYE E Wis Wale ts met Cairſe Why a. Vor- prus 

for not confefling Eeaſe, Entry, and Ouſter 
ſhould not be Tet aſide, there being a material Variante between 
the Tithe and the Record, Defendant therefore did not confeſs. 
Per Cur : Confeſſion l not have been a Defence, 'Diefen- 
dant might have afterwards moved to ſet afide the Verdict for 
the Variance, the Non- pros is regular; but let it be ſet aſide 
upon Payment of Coſts. Chapple for Leſſor of Plaintiff; Eyre 


for Defendant. Gulliver 1 bh e Mich. S. Geo. 2. 
quotec. 


Scrap againt Hunt. | Hil. 8 Geo. 2. 


*. 


L 


In Ejectment.”? "HE Declitaiicn was delvered to the boch mi 
of Tenant in Poſſeſſion, and the was acquainted 


with the Contehts ; ; the Tenant afterwards aa Ls 
e of it. Held ſufficient Service. 


Goodright, on the Demiſe of the Duke of b Montague, 
againſt Wrong. | 


0 LYDE moved, 1 hat Mr. Pigot, who claimed Title, Se 


be made Defendant inſtead of the late Teugat, who had 
N the Poſſeſſion. Denied. 


2 ; Roe 
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HE Declaration was left with the 
_ others in Ejeciment. Father of the Tenant in Poſſeſſion with 


the uſual Subſcription, 64 he was acquainted with the Contents; 
after which and before the Eſſoin-Day the Tenant acknowledged 


the Receipt « of it, Held Tollicient. Service, Belfield. 


'Goodright againſt Moore. Fat. . Gen. 2 


Ex «dim Tonkyn. N * ON to ſtay Proceedings on Payment 

f Mortgage-Money and Coſts, purſuant 
to statute 7 . Belfeld for Plaintiff ſhewed Cauſe, and 
produced an Affidavit that the Mortgagee had been at great Ex- 
pence in neceſſary Repairs of Part of the Tenements in his Poſ- 
ſeſſion, (the Ejectmeht was brought for the Reſidue) and therefore 


prayed that hh Prothonotary might be directed to make Allowance 
for ſuch Repairs. Per Cur' : The Rule muſt follow the Words 


of the Statute. The Prothonotary will make Juſt DeduQions and 
Allowances. | 


* 4 1 bs » 


2 


Grimſtone againſt Burgers and others, ON the Deahiſe: af 


Lord Gower and others. 


OTION to cette fixteen pen in one after 
ſixteen ſeveral Iſſues joined in Hilary Term laſt. It was 


| urged. for Plaintiff, that Iſſues were delivered and paid for ſo long 


ago as Mar. 12. laſt, but the Court held that it was neceſſary for 
Defendants to pay for the Iſſues, to prevent Judgment, and or- 
dered the Ejectments to be conſolidated. 


N. B. Each Declaration contained a TR Number of 3 


and they were Word for Word the ſame. Had each been for one 
| Meſſuage only, the Plaintiff might have tried them ſeparately. 


Skinner and Eyre for Defendant ; 1 for Plaintiff. 


Ex 


[4 


ul 2 4 Hit "vo 4806 37 „ 1 5211. 81 * Ae. 1 20 * 40 Tak F 


Ex parte peak and Burt. Tf. 10 Geb. 2. 


C HAP 11 LE moved, that theſe Perſons hs claimed Title to 


ſome Lands and Tenements in Cum Midd (the Poſſeſſion 


. whereof was vacant) might be informed by Mr. Baniſer (Attorney 


fot a Perſon who was carrying on a Procee in Eje&ment'in 
the old Way, under a Leaſe ſealed upon the dewill * of the 
Names of Fa Parties in that Ejectment, in order that 

and Burt might appear and defend the Title. It was urged 5 


| Eyre for B. gnifter,, that, in all Caſes of vacant Poſſeſſion, unleſs 


fluch as are Ach e late Ack of Parliament concerning Land- 
Lords and Tenaßts by Leaſe, With a Claufe of Nl gtr, o In- 
ſtance can be ſhewn where any Perſon claiming Title hath been 
let in to defend, but he that can firſt ſeal a Leaſe upon the Pre- 
miſſes, muſt obtain Poſſeſſion, and any other Perſon claiming 
Title may tject him if he can; and by the Courſe of the Court 
no Defence can be made in theſe Caſes but by the Defendant in 
the Ejectment, who is a real Ejector. The Court took Time to 
conhider of this Matter, but never made any Rule. The Practice 
hath conſtantly been as ſtated by Eyre. Chapple produced two old 
Rules of Court concerning — e 22 Cars 2. and, . 


ee cited Halen n 368. r aluH 1055 

. 129 gut. E630 hg 00 Hi hits 3 _s „d 10 hind 

M1 nottterbd 503 bit pbins dog a zin l ct 
1290 Felton againf A. nid 


Arieſenr had made A. Order pk to Ge late 
IVI 2e o* Polen to ſtay tocceding in Ejecx. 
ment upon bringing Principa A, 4, rere and 80 Coſt into Court, 'and 


à Rule was made to make ehe Order a Rule of Court ii cauſa; 


but it afterwards appearing to the Court that Notice had been 
given by the Mortgagee to the Mortgagor that he inſiſted upon 
Payment of two Bonds, whieh were a Lien upon the Eſtate, 


the Caſe was adjudged to be out of the A 2 ne and 
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0 Eyre nd e for Tenants ; Skinner for Plaintiff. 114 


178 


4. 6-4 Pa ment of Coſts in | Caſe he failed in the Suit, which was s dil 
mm = charged. on hearing. - Hawkins for the ian N 
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e 5 dn, Me ent. R LI. N moved for 110 nt againſt the abel 
1 Eine 9 Ejector, upon an HET 1 25 the Declaration 

955 red. to - Wife of the Tenant in Foſſeſſion, who re- 

fuſed to open. the Door of, the Houſe, but. looked out ata Parlour 

Window, and was acquainted with the Contents, and the Sub- 

ſeription Was read to her; after which, ſhe r efuſing . to Accept the 

Declaration, it was put in at the, Window, to her. The Service 
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Doe againſt Roe, on the Deniſe of Dry. 3 
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| Roe, « on n Demiſe of Jon axainſ Doe. Eaſter, ie 
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5 I Ejettment. CPA R K, an M entered into the common 

. „ Rule by Conſent, and left it in the Prothonotary's 

it Office; after which Judgment was ſigned againſt the Caſual 
1 Hector. Rule was made to ſhew Cauſe why the Judgment 
= ſhould not be ſet aſide; but no Appearance being entered with 

„ V the Filazer for the Tenants in Poſſeſſion, and the common Rule 

not being marked by the Filazer, as it ought to have been before 


th 0 left in the Prothonotary's Office; and Spark having entered into 


| the common Rule for Page, one of the Tenants, without his 
Conſent ; the Rule to ſhew Cauſe was Rae with Coſts. 
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Goodright, on the Demiſe of Ruſſell, again 2 N right. 
Trin. 11 8 12 Geo. a 07) 3 
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In Wye ment. T HE 3 regt) obtained 3 was fer aide, 
and Poſſeſſion ordered to be reſtored ; but the 


Leſſor of the Plaintiff (who held the Poſſeſſion) abſconding, the 
Rule was ineffectual. . Eyre moved, on Behalf of the late Te- 


nants in Poſſeſſion, for a Writ of Reſtitution, which was or- 
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Hobſon, 


5b on che Demiſe of Bi gland, again Dolle 
Mich. 12 Geo. We 


* * 


In Buna yr N E moved for the Landlord. to 1 

upon Statute 11 Geo. 2. The Court objected 
that this Motion could not properly be made till after Judgment 
ſigned againſt, the Caſual Ejector; and that Affidavit ought, to be 
produced of the Tenant's Refuſal or Neglect to appear. W 
anſwered, That immediately after judgment ſigned againſt the 
Caſual Ejector, Plaintiff might take Poſſeſſion. The Court held 
the Affidavit necellary and therefore made no Rule; but declared 
that the Intent of Ganing Judgment againſt, the Caſual Ejector, 


was only that the Plaintiff, after having tried his Cauſe againſt 


the. Landlord, (the. Tenant -not being a 13 e have tl 
Benefit of his: Verdict, and take Poſſeſſion under the .Judg- 


ment, which under ſuch Verdict he could not. It ſeems 


reaſonable (upon a proper Affidavit) to grant a Rule to ſhew 
| Cauſe, before Judgment againſt the Caſual. Ejector can be ſigned, 


after. 


to prevent the ill Conſeqneney of taking Poſſeſſion dee 
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| Roe, on Demiſe of Gohard, Ede. Doe. 


1 2 RE Cd upon Statute 11 a. 2, that, the 3 ” 
| be added Defendant to C. D. one of his TLenants, 10 0 
appear to defend for the Tenements in his Poſſeſſio | 


| . at as 
to the Reſidue of the Tenements in Poſſeſſion of 7M M. another 


Tenant,, who refuſed to appear (as per Affidavit) the Landlord 


might appear and defend ingly, and a Rule was made accord- 


ingly; and that Plaintiff might ſign Judgment againſt the 
Caſual Ejector, as to the Tenements in Poſſeſſion of T. M. but 


that the Writ of Habere 0 Pl: ka be "Og, till e 


Ordefe F 
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moved to ſtay Proceedings, upon Payment of the Rent due to 
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of Lands is to be recovered, Certaintyiis always: required. 
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Wi the the firſt four Hos of ke 97 Birch ved 1 
Leave to plead Ancient Demeſne, upon an Affidavit that 

q Lands in Ancient 
Demeſne; and a Rule was made to ſhew Cauſe, and afterwards 
abſolute upon hearing Counſel on both Sides. The Affidavit is 
ſufficient to ſhew a probable Cauſe to plead this Plea ; and any 
other Plea to the Juriſdiction of the Court may ve pleaded inTime, 


ETEL BEY 8e upon an Affidavit of tendring the Decla- 
ration to Jane Reynolds, Widow, Tenant in Poſſeſſion, which 
ſhe refuſing to accept, it was left on the Floor, in her Preſence; 
and ſhe retiring into a Parlour and ſhutting the Door, the Perſon 
ſerving read the Subſeription aloud, ſo as ſhe might hear it; 
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FHiedment, in Middle. 
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P RIME moved for Judgment, upon an Affidavit of Service 
1 of a Declaration intituled Trinity Term 17th, ipſtead. of 16th, 
&& 17th Geo. 2. and prayed a Rule for Judgment, unlefs the Te- 
nants appeared within four Days after Notice. He quoted York, 
on the Demiſe of Chambers, againſt Ferris, where the Declaration 
[lt | was intituled Trinity 4th, inftead of zd & 4th Geo. 2. in Cornwall, 
5 AS moved in Michaelmas Term 4th ; and ſuch a Rule was made: 
r hut upon Affidavit of Service thereof, the Court, by a ſecond 
. l Rule, inlarged the Time for appearing, till four Days after the 
. next iſſuable Term [Hilary], as uſual in Country Cauſes. Per Cur: 
I The Declaration in Ejectment is the firſt Proceſs; and there is 
r nothing precedes whereby it can be amended. This ſingle Pre- 
r cedent, without Oppoſition, is not of Weight ſufficient to over- 
7239. turn the general. Practice ; and the firſt Rule does not ſeem to 
1 have been well conſidered. A new Declaration might have been 
17} —_—_ delivered before the Eſſoin Day of Hilary Term, and Plaintiff 
1 i would have been as forward thereby as by his former Declaration; 
1 5 and in Country Cauſes, where Declarations are of Trinity, the 
FSR 3 Notice may be good to appear in next Hilary, (paſſing over 
78 | Michaelmas) though not the uſual Practice. No Declaration in, 
Ejectment in the King's Bench, or here, can be amended before 
Appearance; and afterwards in Form only, but not in the Demiſe, 
or other Matter of Subſtance. The Court can make no Rule in 
this Caſe, . „ Hes 
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| Roe againſt Doe, on the Demiſe of Hyde, in Eject- 
1 ment. Eaſter 18 Geo. 2. 
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HE Tenants had the Forenoon of the 29th April this 
Term to appear in; Fgſer, the Landlord, moved to add 
himſelf to the Tenants, but no Appearance being entered, 
Plaintiff on the zoth ſigned Judgment againſt the Caſual Ejector. 
The Landlord afterwards, without diſcloſing to the Court what 
had been previouſly done, applied for the Conditional Rule, as a 
Matter of Courſe, and by Virtue thereof on the 1ſt. May appeared 
alone, without the Tenants. Prime, for Plaintiff, moved for 
e 1 | i Leave 


— — • 225 


taeda talk cut mat on 8 3 and W 
Caule, the: judgment appeared to be regular, and the Appearance 
but-of Time. Plane offered to waive his, Judgment, if the 
Landlord, who reſided at Famaica,” would give Security fer Coſts; 
to which his Counſel not conſenting, the Court 4 the Rule 
abſolute, for Leave to take out Execution. Sinner and Draper 
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Goodtitle, on che Demile of Sian Ely; againſt 
Thruftout, in Ejectment, Kune K 9 {q; Landlord, 
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"Hf E Declaration was ef! 22 Perm; Kerreg with Notice 
1 do appear in Eater Perm laſt, and not moved till this Term, 
When a Rule was made for Judgment, unleſs the Tenant mould 
appear within fir Days after Notice, | The Landlord prayed for 
the Conditional Rule, and for Leave ito plead Ancient Demefne, 
upon an Affidavit that the Premiſes were Ancient Demeſne ; and 
obtained a Rule to ſhew Cauſe. Per Curiam : The Landlord, by 
the late Statute, is to enter into the Common Rule by Conſent; 
before that Statute, he might have been added a Defendant; and 


> 


if he had applied in Time, muſt have had Leave to plead Ancient 


Demeſne. IIe is to re t adde all SE iN in the i 
Caſe as the enaut in e I Ba muſt anply according. 'F 
| Courſe and Rules of the Co Plaintiff ſhould preva 
onithis Plea tothe J. 9 In; hay the Wat the Judgment = 
be, that Defendant. ſhall an Wer over. Therefore, ifrthis Plea be 


% 


not confined to a Time certain, great Delay of Juſtice muſt follow. . 


The Rule diſcharged, as to pleading Ancient Demeſne, becauſe 
the Application was not made in Time, that is, within the firſt 


four Days of this Term. Be 2 for Clarke; Boetle and * 
the Leſſor of the Plaintiff. Wi & * | 
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to iplead Ancient Pemeſne. Objected, and. allowed; AIhat 
derb ice was mot made within the firſt four Days of the Derm. 


This: Rule discharged. As the Declaration "mult. be deliveted!s | 
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5 Ul E to to e Cauſe why Defendant ſhodll i RAY 338 Land = 
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before the Edvign Day, the Party may always apply within the 

firſt four Days oft the Term; and though the Appearance in Eject- 
ment is generally entered afterwards, yet it is always conſidered 
as an Appearance of the firſt Day of the Term. n rl ey 
fendant; me for FRO: ee PITTS 3 
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„on the Ben of Preſton, ND 5 w_ in 
Ejectment. Hil. 21 Geo. * 
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T appearing, by Affidavit, Git one Geldart, "thi Tenant in 

Poſſeſſion, and his Wife, both abſconded, and could not either 
of them be ſerved with a Declaration in Ejectment; and that they 
had left a Woman Servant in the Houſe on the Premiſes, in whoſe 
Preſence a Declaration was fixed up. The Court made a Rule for 
the Tenant to ſhew Cauſe why Service of a Declaration on his 
Servant, at his Houſe, ſhould not be deemed good 3 and Aimee 
the Rule to be ſerved i in that Manner. 4577 
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ks 0 Eo: Short, on the Demiſe of Elmes, againſ King. Eaſter 

3 -. | 22 Geo. 2. bf SEV 5 : . 
1 CRS. Nootheut, the Tetant in Pofleflion; 4 Lage 3 Wihinat, | 
abſconded and ſecreted herſelf in the Meſſuage in Quettion, | 
and could not be perſonally ſerved with a Declaration in Eject- 
ment. Rule to ſhew Cauſe why Service of the Servant, 4 the 
Houſe, ſhould not be good. This Roe to be ſerved on the Servant 
at me Houſe, Poole for Plant iff. : 
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Orion 46600 Mee. Mich. 2 5 Geo. 2. 


198 N O ON, Neferidant | in an Ejectment brought in the Man of 
„ Jacob Mee, on the joint and ſeveral Demiſes of Powers and 
Madiifm, having obtained a Verdict, and one of the Leſſors 
being dead, and the other inſolvent, Orion brought Debt on the 
Judgment againſt Plaintiff, and ſerved Proceſs on one Jacob Mee 
of St. Ives, Com Hunt', Yeoman, as Plaintiff; who moved to 
ſtay Proceedings, being totally ignorant of, and unconcerned in 
1 the Matter. On ſhewing Cauſe, Mr. Huſee, of St. Toes, was 
1 T e to be Attorney for ä in ſaid Ejectment, wherein 

1143 7 5 he 


7 * 


he had made Uſe of ſaid Mees Name. Upon which the Rule 
was inlarged, and Haſte ordered to ſhew Cauſe why he ſhould 
not pay Grion's Coſts taxed in ſaid Ejectment. Huſtes Affidavit 
being laid before the Court, it appeared, that not he, but one 
Stephenſon, formerly his Clerk, (to whom he had reſigned his 
Buſineſs long before ſaid Ejectment brought, and intirely left 
off Practice) was Plaintiff's Attorney. Stephenſon made Affidavit, 
that he found Jacob Mee to be the uſual Name made Uſe of for 
Plaintiff in Ejectment in Hu/#e's Office; that he uſed it purely as 
fictitious, and not as the Name of an exiſting or real Perſon. 
Lord Chief Juſtice was of Opinion, That though Stef benſon might 
have made a fictitious Plaintiff, yet as he has voluntarily made 
Uſe of a good Plaintiff, a real Perſon, dwelling in the ſame 
Town with himſelf, he ought to ſtand in his Place, and pay the 
Coſts. The three other Judges were of Opinion, That this 
Proceeding is to be conſidered purely as fictitious, and not real; 
and that Jacob Mee of St. Ives, or any other Perſon in human 
Nature, is not to be taken to be the real Plaintiff, It would be 
a dangerous Precedent, with Reſpect to Attornies, to make them 
liable to pay Coſts, whenever a Defendant in Ejectment (Leſſors 
of. Plaintiff being inſolvent) can find out a real Perſon of the 
ſame Name. as the fictitious. Plaintiff, Nominal Plaintiff and 
Caſual Ejctor ſtand in the fame Light. Nominal Plaintiff cannot 
releaſe the Action; Caſual Ejector cannot bring a Writ of Error. 
No Impoſition or Miſbehaviour in Szephenſon appears. Where 
Leſſor of Plaintiff is abroad, or an Infant, Court, on Motion, 

interpoſe, and order a ſufficient Plaintiff to be named, or Security 
given for Coſts; but that is the ordinary Caſe within the common 
Courſe of Practice. Rule abſolute to ſtay Proceedings againſt 
Mee; diſcharged as to Huſee; no Rule upon Stephenſon. Wherein 
Lord Chief Juſtice acquieſced ; but ſaid, he thought the Court, 
for the future, ſhould extend the Rule for making a good Plaintiff, 
or giving Security for Defendant's Coſts, to other Caſes beſides 
thoſe before mentioned. PVilles for Defendant and Huſge ; Prime 
for Plaintiff, 7 OT 


Roe, on the Demiſe of Stone and Wife, againſt Doe, 
|, in Ejement, Trinity 26 & 27 Geo. 2 
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AYWARD, on the Behalf of Stone, moved, that the Con- 


„ ditional Rule entered into by Seene's Wife, by the Name of 
Anne Field, Widow, might be ſet aſide, upon Affidavits tenling 
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190 
to prove the Marriage 


of Anne Field, deen Affidavits to ſhew a long 


Eſtate in Queſtion to her, by the Name of his Wife. 


U ee 5-4 MRO AE Dane dee Ian Fur 29 0x3 20 ROE 
G EY 


between Stone and Her; and obtained a 
Whereupon Prime and Agar, on the Part 
Cohabitation 
between her and the late Counſellor Field. of Hertfordſhire, as 
Huſband and Wife. That he had a Child by her, and deviſed the 
That Stone 
was married to, and lived with, another Wife. The Court 
thought the Validity of Stones pretended Marriage to Frel# n fit 
Matter to be tried; and (the Tenants in Poſſeſſion having con- 
ſented to appear) ſt aſide the Judgment figned againſt the Caſual 
Ejector, for Want of their Appearance; and ordered Held, the 
Landlady, to be added a Defendant to the Tenants; whereby 
Stone, if Plaintiff roco vers, will be ſecure as to Cote $ t0 tg 


Rule to ſhew Cauſe. | 


A ; 0 


Roe > againſs Doe on the Demiſe af Fearnley and Tan. 


7 


VVV 
{Omitted in Hi. 26 be 21; 


N Affidavit, that the Tenant 17255 Baule Widow iblconded 


to avoid being ſerved ; - and alſo thatthe came into bene 
ſurreptitiouſly, and of Service of Declaration in E Eje ectment or 

James Brooke her Son, who is her Servant and manages her Alke 
and lives in her F amily; Rule, that ſhe thew Ge why ſuch 
Service on her Son and Servant ſhould not be deemed good Service, 
and leaving a Copy of this Rule at her Houſe good Service, made 
Abſolute; no Cauſe ſhewn, 0 
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Doe again/! uſt Roe on the Demiſe of Regs. 


| [Omitted 3 in Trin. 26 & 27 Ges, aal 


N 1 that Mary Oliver one of the e | is a 1 

natick, 5 Major Cocęburn lives with, and tranſacts 
her Buſineſs, and has the ſole Conduct thereof, and of her Perſon ; 
but would not permit the Deponent to have Acceſs to her with 
Declaration in Ejectment; wherenpon it was delivered to Coch 
burn, Rule, that ſhe and (o vckburn both ſhew Cauſe why this Ser- 
vice ſhould not be gobd, and Service of this Rule on bim to be 
deemed good Service thereof, 7//ittes for Phiritiff, 
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Fenn 


= Eclaration for an Entirety. Rule VO by Arrundall 
Fenaat in Poffeſſion to defend .for. two undivided Thirds 
only, and that for the Reſidue. Flaintiff might take Judgment 
agalnſt the cafpal Ejector 3 N Ten Judgment ſigned, and Writ- 
of Boſſeſſion agreeably-. No Indorſement of what Part to take 
Poſſeſſion (as might have been ) Poſleflian of the whole Premiſſes 
taken, and afterwards two Thirds (according to a Partition made 
by Plaintiff's Leſſor) reſtored; Goods werdens from Tenant's: 
Houſe, Part of the Premiſſes, and ſome of them not brought 
back. The Court thought that à new general Rule ſhould be. 
made to alter the Practice of taking Judgment for the whole Pre- 
miſſes, when Part is appeared for; held that the Sheriff did right 
in taking Poſſeſſion of the whole, purſuant to the WMrit. Rule 
to anſwer Matters in Affidavits by Sheriff's Officers diſcharged. 
Ordered Goods to be reſtored by Affidavit, and Poſſeſſion of two 
Thirds of Premiſſes; Leſſor of Plaintiff and his Attorney (who 
had principally conducted the Tranſaction in the Country) to pay 
the Tenant Coſts of this Application. Prime and Poole for the 
Tenant; Will-s and Wynne for Plaintiff 8 Leſſor, his $ KAetprney agd: 
Speriff J PR, | TY | 


7 * * q 


Goodrirle 1 the Demiſe of Gardner again/? Badtitle. 


"HE Plea of Marſhall and others Landladies and Tenants in 
Poſſeſſion, who had appeored with the Filazer and entred 
into the common Rule, was left in the Prothonotary's Office,. 
entitled with the true Name-of the Cauſe, but by Miſtake in the 
Body of the Plea, the Name of Plaintiff's Leſſor was inſerted (as 
the Perſon complaining) inſtead of that of the nominal Plaintiff. 
Plaintiff” s Attorney looking upon this Plea as null and void, ſigned 
Judgment rad the caſual Ejector, which Judgment was ſet. 
afide with Coſts as irregular ; the Plea is pro >perly entitled and: 
not a Nullity. Willes for Mar ſhall and TE Prime and Wynne 
for Plaintiff” 8 Lofior. Ft, . 


' — 4 » 1 hy" 
Fenn. 


_— —— 
5 . - 

- 
——— — 2 — 


BP a> - * 
a 
RT 2ũ6—᷑ —— 4 
7 


5 


- — Pur ogtac ho — —— arr — i 9; + %. — Bb —— 
" ; . nx", ee 
r * — : ; — Aw 
———— ——— r I nn — 
5 


= GUO 
— — — 


. eee 


P 


* 
— by 
2 — —e— 
— 


— * — —— — 
— — —— —ͤꝓñ hb 


* 1 5 - * * 
* 1 ; "LM 
P a 1 2 PEW. ATE SS, . : " — an oy 
Wand . ͤ ͤ K Ie, Ae REG i rot „A 1 R A 
4 - « — — — — — 2 m — . Tr W 2 * a EY * B y dir * * 


5 — 1 — * — — - — 8 — — — _ 4a " 

1 — — — — 7 22 — = wm — — — — 1 — —— — — — _ "ys - ” 
8 GG — CEOS” CE nn Rt ne CI — 308" — — 
7 * 2 <= T ns On 25 = 2 — =; 3 5 — 

. c op n 3 EXT 3 > = N . wm .. RIES IT =. 1 

_ Sh r . A © WC 2 2 — > <9 CSG X — = — 8 —. — ">: mu 
— — 3 — — bat — — len be — — TIE — * 
2 - = o 4 — 
A * on > — i rr. — 
— — 2 < 
_ 


A, comp r 
EI WE 22 a BS 5" : 
OD GE ET YSE: no Era oe Mrs Eg Ama 25.5: waa 
- . - = . 1 — EP S ey 3 . 


A 
r 


n 


— 
0 he 
» — D* * CS — 2 — * Sogn 
— TS MC hr 2. by < — : — — - _ * — 
2 . K—T—T—T—T—TPTCT0TTT—T—T—— 1-1 Se: 5 _—_ - © 42 HT A OE 
oe Mot ö We = = or aſe Livy ame WS 2 * e. Is 3 — r Ka A "mh 4 _ 
3 2 — 3 _ 2 PE 2 - 2 . 2 
oo — r — DOI — „ . rw" - * r — 
— ; g - 2 2 L. = = » — XC — W Y Y * +< TI — — 
_ A + nds — = — — — 


= IR — 


. ; 5 . 9 
\ 8 Ts 
, * * 8 i * F 
* — 2 


x enn on the Demiſe of Knights 2475 Dean. 5 


Trin. 
N Affidavit, That Jeln Abbott Tenant in Poſſeſlion fereted 

himſelf to prevent his being ſerved with a Declaration in 
Ejectment, and could not be ſerved, though frequent Endeavours 
had been uſed ; and that the Declaration was delivered to his 
Daughter who kept his Houſe, (being a Publick Houſe, Part of 
the Premiſſes in Queſtion) and that ſhe was acquainted with the 
Contents of the Subſcription, The Court made a Rule for the 
Tenant to ſhew Cauſe why ſuch former Service ſhould not be 
deemed good Service, the Rule to be ſerved on the Daughter at 
the Houſe, This Rule was afterwards diſcharged, becauſe the 
Affidavit whereupon 'twas made appeared to have been ſworn. 
before Plaintiff's Attorney as a Commiſſioner, but for no other 


Reaſon ; F Prime for Plaintiff ; Wu for the Tenant. 


Roe on he Demiſe of Agar againſt Doe, 


HE Declaration was delivered to the Tenant in Poſſeſſion 
without any Prothonotary's Name ſet thereon, Upon 
Affidavit of Service, the Court made a Rule for the Tenant to 
ſhew Cauſe, why upon Notice of the Prothonotary's Office 
Judgment ſhould not be entred againſt the caſual Ejector, un- 


leſs he (the Tenant) appeared within the uſual Time ; which 
Rule on Affidavit of Service Was made abſolute. 


| Plaintiff. 


Willes for 


Holdfaf on the Demiſe af Dyſon and bis Wife eu D 
Letgoe. 


A nn with Notice to appear in this Term, had been . 
ſerved on the Tenant in Poſſeſſion before the Eſſoign Day, 


but no Prothonotary's Name was ſet thereon. Upon the Motion 


of Serjeant Hewitt for Plaintiff, The Court made à Rule, That | 


unleſs John Riley Tenant in Poſſeſſion, upon ſix Days previous ” 


Notice of th:t Rule, and Notice that the Declaration is entred in 
the Office of Mr. Prothonotary Megg, ſhould appear and plead 


within 
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19 3 
within gr Days next after the End of che next Teum ( beintz the 


iſſuable Term, and this a Country Cauſe) to a new Declaration. at 


the Plaintiff's Suit, and enter into the common Rule for confeſſing. 


Leaſe, Entry and Ouſter, e N be en Wr _ 


caſual * r 30 
13 7705 
as. 


Goodtitle on the Demiſe or Cling: again” T hruſtout. 
Fil. 28 Geo. 2. 


1 ; 
. . 3 ow 


N the like Caſe 100 next before)! in a Country Cauſe, hich the | 

Declaration was delivered before the Eſſoign Day with Notice 

to appear in this Term; upon an Affidavit ſhewing the Service tõ 

be good in all Reſpects fave the Want of Prothonotary's Name, 

the Court made the like Rule, unleſs J. M. and V. M. Tenants \ 
in Poſſeſſion within fix Days next after Notice of that Rule, and 
Notice that the Declaration is entred in the Office of Mr. Protho- 


notary Wegg, ſhould appear, &c. Judgment might be entred a- 
gainft t the caſual . Prime for Plaintiff. 


Roe on the Demiſe 4 Look Widow, . others, again 
8 Doe. Mich. "oP Geo. 2. 405 


5 ; 
6.48 


JPILLES for J cob Simpſon and Mary his Wife, who claimed | 


Title to Part of the Premiſſes (of which Part Forwenſon ng” 


Harriſon were Tenants, and refuſed to appear) applied upon Affi- 


davit of the Fact for Leave to appear for ſaid Simpſon and Wife 
as to ſaid Part. Rule made to ſhew Cauſe; on ſhewing Cauſe it 
appeared, That the Leſſors of Plaintiff and ſaid Simpſon and Wife 
claimed Title as Deviſees, the Leſſors under one Will, and 
Simpſon and Wife under another Will of the ſame Teſtator ; and 


the Queſtion to be decided was, which Will ſhould prevail. The 


Leſſors of Plaintiff had got the Start of Simpſon and Wife; and 
by bringing their Ejectment firſt (the Tenants refuſing to appear) 


would get into Poſſeſſion without Defence, unleſs Simpſon and 


Wife were permitted to defend. Per Cur” : This Motion is 
founded on the late Act of Parliament, 11 K. —4 2. The Court 
have no Juriſdiction to admit any Perſon to defend an Ejectment 
inſtead of the Tenant, except the Landlord only; And who is“ 
Landlord within the Act? Not every Petſon claiming.” Title; but 
one Who! is in ſome Degree of eien. as receiving Rent, .&c. 
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dhe Clauſe of Forfeiture by Tenant, if he does not give Notice of 
Declaration to his Landlord, proves this. Davy quoted 2 Strange 
1241. Jones on Demife of Woodward againſt Williams; where 4 
Mortgagee was refuſed to be admitted to defend as Landlord; 
which Caſe (though not ſo reported) muſt be where the Mort- 

| gagee had not got into Poſſeſſion, Villes for Simpſon and Wife; 
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"el Prime and Davy for Leſſors Plaintiff. 


\ 


Wh: Doe on the Demiſe of Deily againſt Roe. Eaſter 29 


HE. Affidavit of Service of Declaration, &c. was on the 
Wife of Daniel Doughorty, Tenant in Poſſeſſion, as ſhe in- 
| formed Deponent, and as he verily believes held ſufficient, and 
Rule made for Judgment unleſs the Tenant, Sc. thall appear. 
Davy for Plaintiff. Tos | Fr. 
N. B. The Chief Juſtice was not in Court. 
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Boman againſt Noright. Trin. 31 Geo. 2. 


= I Eje&ment for ancient Demeſne Land, within the Manor of 


5 Godmancheſier, County Huntingdon, Rule abſolute to ſtay Pro- 
ceedings in this Court; ancient Demeſne has always been held a 
good Plea in Ejectment. Plaintiff had at firſt brought an Ejectment 
in Godmancheſter Court but dropped it, and then brought the 
Preſent Ejectment in this Court. 35 


4 


1 5 Trinity 18 & 19 Geo. 2. 


FTER an Award of Execution againſt Bail on a Recogni- 
zance in Error, they brought a Writ of Error as to fuch 


1.6 Award of Execution. Plaintiff moved for Leave to take out 


. Execution for Want of Bail on the Writ of Error brought f 
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Ball; and obtained a Rule to ſhew Cauſes which was diſcharged; 
no Bail in this Caſe being required. Priaze for Defendant ; Eyre 
for Plaintiff. | Rid Ir dr Al 


707 


Stone againſt Rawlinſon, in Error. Mich. 19 Geo. 2. 


ULE to ſhew Cauſe why Nonpros of a Writ of Error, for 
| Want of tranſcribing the Record, ſhould not be ſet afide 
with Coſts. Objected, That no final Judgment is entred, and 


therefore no Tranſcript could be made. The Nonpros tet aſide, 
without Coſts. It appeared that the Clerk of the Judgments was 


paid his Fee, by Plaintiff's Attorney, for entering the final Judg- 
ment, which he had neglected to do; but Plaintiff did not pray 


* 


any Rule againſt him. Prime for Plaintiff; Skinner and Agar for 


INDE. 8 


Parrot againſt Benn. Mich. 8 Geo. 2. 


{ 


HE Court held, that a Condemnation upon a Foreign At- 
1 tachment in London, which appeared on the Record to be 
ſubſequent to this Action brought, could not be given in Evidence 


Smith againf Richardſon, Mich. 11 Geo: 2. 
HIS was an Action for ſeandalous Words, importing that 


Plaintiff was a Thief, and had robb'd Defendant of his 
Beer. Plaintiff was Beer Butler of a College at Oxford, and laid 


- Special Damage. Defendant, at the Trial, offered to prove the 


Truth of the Words in Mitigation of Damages: And Mr. Baron 


Furteſtue, who tried the Cauſe, ręfuſed to admit ſueh Evidence, 


but reſerved the Point. The twelve Judges met, and eight were 
of Opinion, that where the Words amount to Treaſon orf Felony, 
: Cc 2 F Defendant, 
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Defendant, on the General Iſſue, ought not to be adm itted to 
prove the Truth of the Words; and the e was cet to be 


Exetuttons, &c. | 


delivered to Plaintiff, 1 irt 


Vide Title Trials, &c. 
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Erctuttons, Execution of Peoreſs, 8c. 


Warwick again} Figg. Mich. 6 Geo. 2. 


ed, and Bail put in thereupon: And the 


XECUTION vas taken out after a Writ of Error allow- 
Queſtion was, 
Whether ſuch Execution was regularly iſſued or not? It was 
urged for Plaintiff, that the Writ of Error being returnable tres 
Trin' was ſpent before the final Judgment ſigned, which was not 
till the zoth of June after the End of Trinity Term, and that 
therefore the Execution was regular. On the other Side it was 
alledged, That by the Writ of Error the Record was tranſcribed 
into the Krg's Bench; that the Writ of Error was not ſpent ; 
that the final” Tudgment ſigned in Trinity Vacation relates to the 
firſt Day of Trinity Term, and that therefore the Writ of Error 
is a Superſedeas to it, and the Execution in Queſtion bears Teſt the 
laſt Day of Trinity Term: If Plaintiff had ſtayed till Mzchaelmas 
Term following bafors he had ſigned final Judgment, as in the 
Caſe of Joy and Fanſhaw, he might have had ſome. Colour to take 
out Execution (though that is a Practice not to be encouraged); 
the Court were of that Opinion, and ordered the Execution to 0 


ſet aſide, and Reſtitution and Coſts; and ordered an Attachment 


Ni, againſt Wreathocke, Plaintiff's Attorney, to ſtand over him 
till he ſees Reſtitution made, and Falls Pai „ 
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Oates againſt F oreſt. 


+» 


Udgment v was 1 in Com Midd, „ and a H. Fa. hed s in 
that County, and returned Nulla bona ; and thereupon a Fi. Fa. 


F © 


was iſſued in London, but was not made a Teftat' Fi. Fa. And 
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Executions; cc. 197 


the Court being moved to ſet aſide the Fi. Fa. in London, for 
want of its being made a Te/ta?', refuſed ſo to do, being of Opinion 
that the Award of the'Te/tat' Fi. Fa. upon the Roll was ſufficient 
to warrant a HF. Fa. into Londen, and that it need not be made a 
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Sympſon againſt Gray and his Wife, and another. Weg: 


O T7009. 2, 


Kg l of Michaelmas Term 173 1, ſigned New. 13. Fi. Fa. 


bore Teſt November 28 in Micbaelmas Term following. De- 
fendant moved to ſet aſide the Fr. Fa. as irregular, the Judgment 
not being revived by Sci. Fa. and the Fi. Fa. not being iſſued 
within the Year : Plaintiff. inſiſted that the Fi. Fa. being afſued 
within the fourth Term from the Time of ſigning Judgment, it 
was regular, and produced ce char ad beer 
ſome Time ſtaid by an Injunction out of Chancery. Court held 
the Injunction to be quite out of the Caſe, and that the Year is 
to be computed from the Day of ſigning Judgment, and therefore 


ſet aſide the Fi, Fu. 
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Cooke againſt Horrock. Eaſt, 6 Geo. 2. 


X Motion was made to ſet aſide an Execution iſſued after a 
{ \ Writ of Error allowed, and Notice thereof given to Plain- 


tiff's Attorney : It appeared that an interlocutory Judgment was | 
ſigned, and a Writ of Inquiry executed in Michaelmas Term laſt, 


and a Writ of Error was then allowed, and Notice given ; but 
the final. Judgment was not figned till after the Beginning of 


Hilary Term laſt. The Court held the Execution to be regular, N 
the interlocutory Judgment not being removable by the Writ 
of Error; and the final Judgment being figned of a ſubſeguent 


1 erm, was not removed, and therefore refuſed to make any 
wule, 1 Re „ gy 


| Dakeyne 


xecution had been 
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wii 2. Thornhill, 


A Queſtion aroſe, Whether the Plaintiff could 15 Podndege 8 
and other neceſſary Charges, beſides the Coſts taxed, out 

of a Penalty? And the Court held he might; if the Defendant 
ſhould think himſelf aggrieved, the Court, upon Application 
would refer the Matter to the Prothonotary, to inquire whether 
the Plaintiff hath levied more than he ought to have done, 
or not. ” 


4 p 
+ © 
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White eg Morgan. 


Writ of Error was brought, returnable on the Eflvin-Day 
of Hilary Term; the final Judgment was figned of the 
fame Term, 26th of January; ; and Plaintiff took out Execution, 
apprejenting the Judgment not to be removed by the Writ of 
rror. Chapple moved to ſet aſide the Execution, and inſiſted 
that the Judgment relates to the Eſſoin-Day, and is a Judgment 
from that Day; and the Court will not make a Fraction of the 
Day, ſo conſequently the Record is removed by the Writ of 
Error. Hawkins, for Plaintiff, infiſted that the Judgment muſt 
be given before the Return of the Writ of Error; and if given 
upon the Return-Day of the Writ of Error, is not removed by 
that Writ. The Court held the Record well removed, and ſet 
alide the Execution, with Coſts : By Conſent 0 Wan to be 
brought. | 


bnape * others Aſus again Hancock. Trio. | | 
N 7 Geo. 1 


ER Cur* : - Plaintiff cannot ſue out Ca. 82. and BP. Fa. a gainſt 

Defendant at the ſame time, and take out the Sheriff's 's 
Warrants thereon : This was not the main Queſtion, but was 
incidentally faid. Per Cur' : Plaintiff, in this Caſe, had exe- 
cuted both Ca. Sa, and F. Fa. and both were ſet alide as irre- 
„ 


Gale 
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Gale gain, Hooker, Hil. y Ces. 2. 


A Writ of. falſe Judgment was delivered to the Under-Sheriff; 
but no Money was tendered. or paid for the Return; for 
want whereof the Sheriff took no Notice of it, and executed a 
Writ de Executione, Judicii. Upon hearing Counſel on both 
Sides, the Sheriff's Proceeding was held to be regular. Per Cur”; 
The Defendant, if he thinks fit, may Mill proceed upon hie 
Writ. of Falſe Judgment. Ghde for Defendant ; Chapple for 
Plaintiff. Eno Toe. I 


5 
wy 
* 


Hann against Capell. 

A Motion was made to have Rent paid to the Landlord out of 

A the Money levied in Execution in this Cauſe. It appeared, 
upon ſhewing Cauſe, that the Sheriff's Warrant on the Execution, 
after it was ſealed, had been altered, and a new. Bailiff's Name 
inſerted. Per Cur': The Warrant being altered, no Goods are 
taken in Execution thereby ; but let the Bailiff and the Attorney, 
who were privy to the Alteration, ſhew Cauſe why an Attachmegt 
ſhould not be iſſued againſt them. Belſield for the Sheriff; Skinner 
for the Landlord. 1 N „„ 


525 Dutton again/# Pitt, Eſq; Eaſt. 7 Geo. 2. 


HE Defendant being brought up by Habeas Corpus from 
WF the King's Bench Priſon, in order to be charged in Execution 
at the Plaintiff's Suit: Moved by Darnal to be remanded, upon 

an Affidavit that he was a Member of the laſt Parliament, and 

continued ſo to the End of the Seſſions; it appearing by the 
Return of the Habeas Corpus, that the Defendant was taken by 
Proceſs out of the Court of King's Bench fince the End of the laſt 
Seſſion of Parliament, and was not charged with any Proceſs 

here, the Court did not think it proper that he ſhould be 
charged in Execution upon the Judgment, but remanded him in 
order that he might move the Court of King's Bench to be dif- 
charged from the Actions there; becauſe if the firſt taking and 
TOY NE RS he ought not to be charged in Execution 
1 Patrick 


0 
2 O O 
* . 


Patrick againſt Pettis. - 


"T* HE Queſtion was, Whether the Landlord's Rent ſhould 
J be paid out of the Monies levied in Execution upon the 
Defendant's Goods, who was a Bankrupt; 'and thereupon another 
Queſtion aroſe, Whether or no, if the Defendant was a Bankrupt 


before the Levy, the Goods were liable to Payment of the Rent. 
The Court thought it a proper Matter to be determined by a Jury, 
whether the Defendant was a Bankrupt, or not, at the Time of 
the Levy, and directed an Iſſue to be tried accordingly. ' Wright 


for the Landlord ; Baynes for the Aſſignees, 


— 


Pigot againſt Charlewood. Trin. 7 & 8 Geo. 2. 


Dr taken in Execution when he was attending the 
Execution of a Writ of Enquiry as Attorney for his Client, 


him. 


Maule againſt Grubb. 5 : 


FO RREST having attended Prothonotary to tax Coſts for not 


proceeding to Trial, on his Return home was arreſted on a 


Ca. Sa. out of the King's Bench. Cur ſaid they could not diſ- 
charge him from the King's Bench Proceſs; but on producing an 
Affidavit of Notice, ordered the Officer and Plaintiff to ſhew 
Cauſe why they arreſted him, and why the Goods pledged with 


them for his Enlargement ſhould not be reſtored. Comyns for 
Forreſt ; on ſhewing Cauſe, it appeared that the Goods were ſold 
voluntarily by Forreſt to the Plaintiff, Rule diſcharged. Birch 


for Plaintiff. 


Bond againſt Jacob and others. Trin. 8 & 9 Geo. 2. 


# 


Facias iflued immediately after Judgment, and be 


; ſhew 
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CHAP PLE moved to ſet afide a Writ of T: HEAR Fieri 
before a Fi. Fa. 
returned and filed to warrant it; and the Court made a Rule to 
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ſhew Cauſe, x for Plaintif . Cauſe, and ended 6 a 
Fi. Fa. returned in the NOPE ar 3 3 and thereupon the Rule 
was diſrhargel % fla Linge Loving eg, mak 


REID. 15459; ide KT] 
| (Querinel. Hil. 9 Geo. 20 


Prout 491104 chf od no 1d 70 
Agtitr rade obe th Liberty to take out Execution, "the 
© Writ of Error brought by Defendant being becothe ineffec- 

tual by the Death of the late Lord Chief Jaſtics of 'this Cotirt. 

Per Cur”: Let Defendant ſhew Cauſe.” There were Teveral other 

Motions ef the fame Kind this Term; and it was held by the 

Court, that where the Writ f Error is not tetürned by-the 

Chief Juſtice, it becomes ineffeQual ;. but Plaintiff cannot take 


out Execution . without Leave of the . 1 19%. 5 95 Allen 
againſt Shaw. 1 el | 
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TL 9 td is 4 A181 
TELD, __ keen Counſel on both Sides, tie the Writ 
1 of Error not being returned, and fiened by the Chief 
Juſtice, becomes ineffectual by his Death; and the Rule ta ſhew 
Cauſe why: Plaintiff ſhould not have Tkive to take out Execution 
was made abſoluts. "Dyer 173. 9275 wot for Plaintiff; , 875 for | 


Defendant. 
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T HE Writ of Error FE. become ineffectual ul the Death : 
| of the Chief Juſtice, the Return not being ſigned by him, 
and conſequently the Record not removed, Plaintiff took out Exe- 
cution without Leave. of the Court, which was held to be irre- 
gular: The Court muſt be moved for Leave before Execution can 

regularly be taken out. Eiggeer's G Salk, . Brown as 
_- gainſt Randall, Hil. I Geo. „ 55 5 
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Laintiff recovered Judgm 
Error, . pending 


at Writ Tan: broug ht an Action 


. 


this without Leave of the Court. Per Cur : Defendant might 
have moved the Court to ſtay Proceedings in the Action on the 
Jud ment, pending the Writ of Error, Which i is always granted ; 
but having made 
Wine. app for. Ae 11 215 1 % 17 7000 
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" Fiſher againſs © oat Oe Bail * 5 


ue having recovered judgment in the Origins! Action 


for 201. levied 130. on the Goods of Defendant, one of the 
Bail, with Intent to hy the remaining 13/. on the Goods of B. 
the other Bail; but the Effects of B. amounting to no more than 


60. Plaintiff had Reſort back again to the Goods of Defendant, 


and by a 554 Execution levied: 7/. more, being the Reſidue of 
the 261. recovered. This was held to be irregular.  /Plaintiff 


cannot levy by Parcels without Defendant's Requeſt and Conſent ; 
he might have levied the whole upon Defendant at firſt (who it 


appeared had then Goods ſufficient to anſwer). The Rule to ſhew 
| Cauſe why the ſecond Fi. Fa. againſt Defendant ſhould not be ſet 
aſide, and Reſtitution, was made e abſolute. 66. for Defendant; 3 
. for Plain tiff. 
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| Maſon Saif Simmonds and Eleven others, 2 l 


0 INT jb; ra againſt an Defendants; PY K 8 1 
ainſt Four of them on Trial, and 55. againſt one Defendant 

J gin let Judgment | go by Default. Writ of Error brought 
by the Four in the Name of the one who was not obliged to find 
Bail becauſe it was by Default. Motion by Agar for Leave to take 
out Execution againſt the Four, notwithſtanding ſuch Writ of 


Error. Cur' : Shew Cauſe. - Rule made abſolute Trinity next on, 
Affidavit of Service. 115 
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Richard 


ment; Defendant brought a Writ of 


Bupcorien/s And the Queſtion was; Whether; Plaintiff  could/do 


no ſuch Application Fa is n nm 


— 
* 
* 
1 
x0 
N 
* 
1 
* 8 
R 
4» 
T1 
* 
2 
*. a 
Kol 
T7 
A 
2 
e. 
£00 
44. 
" * a 
Web 
1 
1 
\ I. * 
1 AN 4 
'. > 
_ © AW 
WE. 
We 
1 
Pa 
IT” 
* * N 
1 
+8 6.5 
1 
1 
1 
8 
* A N 
5 
_—_ 
8 * 
n 
3 
* 
e 
. 
HS. 9 
8 
e 
1468 
ROS 
8 "yp 
- 48 
> OM 
. 0-0 
22 5 
© AY 
+ -- IG 
; IN 
- , 
M6 
1 
e 
. 
Wnt: © 
ve.” NA 
3 
. 
We 
e 
5 7 
9 
1 40 'Þ 
8 5 G 
3 
n 
+ 
3 TIN 
3 
1 
A, ib <0 I 
be. 
3 
1 
7 x 5 
ee 
FW 
$: 
2 
1 
1 
207 
: 
EE 
3 
ITT 
NE. 
"3 
2 
7 
IRC 
98 
n 
792 ff 
3 
2.5 
x OR, 
£ 5 r 
by 25 2 
7 
+. 2 
9 nal 
> F608 
Pe) 
2 
8 
J 
. 
e 
WE 
IPD 
SLES 
9 85 
* ** 
Pa 
NS 
W 
LS 
3 
8 
3 
* 
EE 2H 
. 
CAR: 
NN 
; 07 Tos . 
Kongo! 0 + 
: "I " 
4 4: 3s 
: 83 
8 
N 
1 
_ 3 
* 
WS 
ey 
EN) 
88 
1 
3 
5 
2 
N 
3 
8 
VEN 
ITS: 
INE 
FR 
8 
*t 
l 
5 
n 
"II 
A * 
Ret 
8 2 
8 
RED 
men 
n 
ws 
WES 
3 
8 
* 
. 
125 
2 4 
OT ; 
oy 
* 
Bs 
N 
rk 
— 
I 
"of 
£4 
2 
LES 
907 
X\ 
5 
„ 
43 
529 
15 
*. 
5 
N 
„ 
5 
. 
A 
* 


n [2550 = Fg 


40% va Ita Ahrtal eee hege Alb 5 A. nou A 


Richard againſt "RY Trin. 11 & 12 Geo. * 1 


Mb OTI ©) N by Skinner to ſet 44 en upon a Judg- 

ment in this Court; on which Judgment an Action of Bebe 
was brought in the Mayor's Court of x 5 City of Morcgſter, and 
Defendant was arreſted in the faid Mayor's Court, and afterwards 
Plaintiff” took out Execution in this Court. Rule to ew Cauſe 
wh Plaintiff PEA not make his Election. 5 a 
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H E Debt was batted by hs Woman while ſole, wy 

Plaintiff having recovered Judgment, both Huſband and 
Wife were taken in Execution. Eyre moved to diſcharge the 
Wife, and cited Miles againſt Wilkams, Trin. 12 An. in B. R. where 4 
it was ſaid arguendo, though it vas not the Point in Queſtion,” 
that the Wife cannot be taken in Execution; but the Court held 
otherwiſe, and diſcharged the Rule. On Meſne Proceſs the Woman 
might perhaps have been diſcharged on a common Appearance; 
but no Inſtance can be ſhewn where ſhe has been Away from | 
an Execution. WW IE a for fai Tn +99 


| Robinſon again” Tuckwell, Mick | 13 Geo. A 


1. H E ſame Caſe as Humphreys againſt Daniel, Eafter 9 Geo. 2. 
and the fame Determination, Eyre for Defendant; 3 n | 


for Paint, 
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| Clark fon a again Ph lick,” 


RET,” 


' FTE R e Ide in an AQion of Debt on a former Judg- ' 
ment, and Cz. Sa. delivered to the Sheriff, Defendant moved 
1 7 Execution pending a Writ of Error brought to reverſe 
former judgment. Shew Cauſe. Per Cur : he Motion 
cp too late; z it ought to be before judgment in .the later 


D d2 b Action. 
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rANAion at Common I. tatute, to ref 


falſe Return on the Venditicni exponas, Defendant moved, and had 


| Aion. Rule diſcharged, Comyns Gp Defendant ; Eyre for 
. Plain tiff, 


WV * 


3 87 * T 7 
£5 * 4 i EF 1 : * TI 8 & * Ares 5 Peg ; . 14 «1 
* * r. 8 1 . | 1 . . ; 4 0 f 1 N . * 1 15 N FN I's & 11 1 AR x 

5 4 


van . Ke. 75 ones., 0 Trinity 1 3 8 170 G60 2. þ Py } 
. „„ * 911 : 144 | 
"HE Court were of Pa hat, after r Execution Sxecuted,| E 
the 0 be 8 275 Penalty, they h aye, not, Ju- 
er to the Pro- 


thonotary to examine mis 12 TW due for Principal, Intereſt and 


Coſts, and into the Quantum levied, and to order Reſtitution of 
the Overplus, without Conſent, but Defendant, muſt ſeek 22 33 


in + Court of Equity. Rule to thew Cauſe maar 34 


for Defendant ; ; | Birch for Plaintiff 


tas b - Calcraſe again Swann. Hil. 14 Geo. 2¹ 1 
5 a SU 
5 Pfendant bechee a Bankruß t, 00 FOR TON Etitifichte-« Hy” 
ilewed; his Goods were 5 in Execution. Defendant 
obtained a Rule on the Statute 5 Geo, 2. ech. 7 & 20. to ſhew 
Cauſe why the Ff. ta. ſhould not be ſet* aſide, and AO. 
Per City + We are not required by the Statute to proceed iA 
Summary Way, as to the Goods of a Bankrupt, though as 10 10 


Perſon we are. If the Defendant did not obtain his Certificate 


in Time, ſo as to plead it, he may bring an Audita Querula. 


The Rule was Karen, Willes * Plaintiff ; my for Be- : 


. fendant, 
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Pickering Kaufe Gan Jaws: Eaſter x 14 4 Goo. 2. 


Lage was entered in 3 in Cooke's Office ; in 1739 two 
Scire facias's in Borrett's Office were returned Nichil, and the 


1 being revived, à Fi. fa, and afterwards a Venditioni 
+exponas iſſued out of Borrett's Office; after the Execution whereof, 


and an Action tried againſt the Sheriff of Northamptonſtire, for a 


a Rule to ſhew Cauſe why. the Writs of H. fa. and enditions 
expongs ſhould.not be. ſet aſide; inſiſtin. g, that they. were irregular, 


anll ought to have been in Cooles Office. It was. urged for Plain. 
tiff, that a Sci. fü. is as much a new guit as an Action of 


7 


Detaycard oa be og Hs a 
etit6t,2 Fut muy be Beoaghin y ocker. — . a 

Rule of this Court in 1654, the whole Proceedings a ter Ap 
pearance ought to be in one and the ſame Office; a Sci. fa. is 
not a new Action, but a Continuance 1 the ſame Suit, and the 


Fis fa>zaddrHenditidas in kre irregil * bun the=Appheation 


to ſet them aſide, ought to be made in 4 Yoke 3 Fi. 
iſſued dd dangi 469; az do id utit reaſonabbeia n A. h 
 palled;; fot the Court t 5 paſe> noa The Rake]: Aids e 
Charged. neee Plaiatiff ; S 
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- Meritow ngdin Srevenns. Miele. Oe © le 


W 130k 


—_ was Gigned 28th Ober, and 29th Other, an n 
five and ſix in the Evening, the Sheriff took Poſſeſſion of 
Defendant's Goods, yy VII Vittue' WET. Defendant moved to 
| ſet aſide the Fi. fa, a Writ of Error having paſſed the Great Seal 
in che Morning ofithe-2gth zi hut ãtt wab not pretended to'hafe 
been allowell bylthe Olek cf the Exrbdrs hefe the N. 1/22 ele- 
cuted. And the Qmeſtioh Wasp Em what Time the Writ of 
Error is to be dchimed va e The Coùrtz after Oonſidera 
tion determinedo! That it is Dt A Sue. from the” Scaling, 
but from the Delivenp|toithe! Clerktbf; the Errors, according to! 


2 Rule of this Court, Mich. 28 Car. 2. Wynne for Defendant ; 


Skinner and Draper for Plaintiff. This was the Point deter- 
mined, U e the (Baie entered. into ah 5 2 75 Rule by 
Conſent. | 
FINE 920 * 1 115 vr - Tot N es. s HSaiside e 1-30 of i 
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1 Wass Ut Erstd'1 Fel b ll melde in Ee 


27% Term 
rzth Geo. 2. and Defendant way cake itt Execution in Jah, 


1941, and was them diſcha vga By Plalnitiff's Conſent; and 
written Agreement was (entered into by the Parties, that the 
Judgment ſhould ſtand revived for cet Months. After more 
than a Year from the laſt Cr. fa! Plaintiff” cauſed Defendant to 
be again taken in Execution, without Ebtitfhitante bn tlie Roll; 
replying upon the written Agreement. The Court held the 
A feat to be null and void; and made the Rule abſolute 


to 
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* F gb at. < Dates 3 014 dMgo "bile goofs 391 0 

| hh Rüben me m Di > of Bail and kisPerdor} wi 
Fil diſcharged out of Execution by the Court as a Bankrupt; 
urſuant to the Statute; || His Goods were afterwards taken; by-& 

2 fa. and he applied to have them releaſed, and obtaine 1 


Rule to ſhew Cauſe, which was diſcharged. The Court held 


that the Goods may be taken; there is no Clauſe in the Statute 


which extends to the] Swans. inner for Plaintiff; 1Bootle for 


. ji 
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Fr E R the Record: removed 180 he King's Bench by Wi 
of Error, Defendant died; Plaintiff moved for Leave to ſue 
out of this Court à Sci. a. againft efendant's Executors, and 
obtained a Rule tp ſhe w Cauſe; which was diſcharged. The 
Record being removed out of this Court, the aa n 
here. Bootle ey: We e for Dae ee! 5111 92030 
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Martin againſt Ridge. adv eien 


Efendant obtained a Superſedeas for Want of a Declaration, 
in an Action of Debt on Judgment, and was afterwards 
taken in Execution by a Capias ad Satisfac' iſſued after a Year and 


Day from the Time of the Judgment, without any Sci. fa. to re- 
vive. Defendant - brought his Action for ; Falſe Impriſonment, 


and Plaintiff juſtifiec unger the Ca. a. Defendant now applied 


to ſet aſide the Ca. fa. andi it appearing, that a Ca. ad reſpond only, 


and not a Ca. ha. had gd within the Year, there was nothing 


to warrant, the Continuance of a Ca. fa. on the Roll. And the 
Rule was made abſolute to ſet aſide the Ca. a. ee * Plan- | 


tiff; Re ag eee : 1 b T 1 Maine! ; 43 : 
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FHO N:brought forthe Tabbed of —Phintif's Wife, done 
N or Defendant during Coverture. Plaintiffs failed in the 
Action, and the Wife only; without the Huſband, Was taken in 
Execution by Ca. fa. for Colts. The Court held, That as the 


Deinat Min not abetus to the Wife det ed ning weoogfully: 


ae ue Party in the Action ; and fhat the; Mife, Who, by Law, 
is ſuppoſed to have nothing whereout to make gatigfaction, ought: 
not to be detained in Execution. The Rule to diſcharge the 
Wife was made abſolute. If, in ſuch Caſe, the Wife could be 
detained, a run- away Huſband would have it in his Power to 
procure. his Wife to be impriſoned. eee Weis n 
for (ye Defendant. ö 
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Pickering ad his Wife againſt T "Js." Bail: tor 
Miller. N Barg 17 Geo. LA 
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agment in in Ae a inſt the Pridibip wah Sei. nft the. 
Bail in Mzddleſex, and Vet! of Exe chen, 5 er l Mid. 


* 23 3 
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aliſex, and nothing levied; pot ann & diem two Scire Faciass to 
reyive, the Award of Exech leon returned Mobil 3 in "Lindon, and 


H. fa. thereon'i in London, and Levy: there. Rule abſolute to ſet 
1 the Fi. fa, in'London, and for Reſtitution. Sei. er to revive 


demebt, or Award of Execution; muſt be in that Coudty® 
oh ere Judgment is recovered, or Execution awarded. Sci. 


ainſt Tu may be in Middleſex: (Record of the a 
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being = a Werner}; dere in by ts where' tlie Caption of 
ecognizanc rs t6 be” on Record, if in any other 
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obfants a Writ.of Error brought'by Nefendatit Hayley, che Rule 


Prime. for. Defendant, ip, Error. 


1 2 again org = 17 & 18 Geo. 2. 


FTE K a Verdict for — Motion bor Laas t ltaks dat 
Execution on the Judgment agaigſt the Caſual BjeRot, #01 


to ſhewy Cauſe. was diſcharged. Par 'Cur'': In Cafeg:where the 
Landlord is permitted to defend without the/iFenant, the Reaſon 
of Ide gente againſt the! Caſual Ejectot, per Statuta, is, that 
under it, after a End of che Suit Flaigtiff may obtain Poffeſſion 
of the Premiſes ſued for, Which he could not do hy Virtde oft a; 


Judgment againſt a Perſon out of Poſſeſſion. But where a Writ/ 


20 Error is brought, there id not the leaſt Rezſon to give Plaintiff 
Leave to take Poflaſſion till after a Determination in Error. Sinner 


for Plaintiff; Willes for Defendant. WY „tb af 20 
Burdus againſt Batchwell. Wiſs 18 Geo. 2. 
„ „000 ili NI 


FTE R a Writ of Error allowed, Plaintiff brought Action 


on Judgment, and Bail vas. juſtific frawwards. the Wai 
of 8 nonprpſſed for Want of 5x I ecard; 
Plaintiff, without, diſcontinuing his A en 
took Nefendant's Goods. in 1 Brecon by by 7% 
was held: reg ler, and F, e 
ogdered to be reftored,; ne Go 
to take ont XECUtION after et is, Action | A 
ment. Skinner, and Drops, for. iow pes n. Rs Wiles 40 
Obuter ae 


Gre e e to be, given tijl the Record [rd braug CE In. 
Caſe of 40. TY? Fi. fa, Js, Gougt Wi "Bf e A. 55 


| * the Original County; to warran 
My 68 . be. E. . in rigi % i be 


Was 01 out; it is ſufficient if the firſt 
produced, 


returne 


Sykes, 


| Sykes, on tha Demiſe 8 Oates and di again ot 
Dawſon, in . ef I 8 Geo. 16 5 
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FN 14180 N hs Landlord, was made Deferidant by! Rule, 
the Tenant in Poſſeſſion not appearing. After Verdict for 
Plaintiff, Defendant the Landlord brought a Writ of Error, and 
ſerved Plaintiff's Attorney with a Rule to be preſent at taxing 
Cofts. Plaintiff ſigned no Judgment on the Verdict, but moved 
the Court, producing the Poſtea, and obtained a Rule of Courſe 
for Leave to take out Execution againſt the Caſual Ejector. De- 
fendant perceiving this allowed and ſerved Notice of his Writ of 
Error, and moved to ſtay Proceedings on the Judgment. Per Cur : 
The Writ of Error is no Swperſedeas before delivered to the Clerk 
of the Errors to be allowed. Vide Meriton againſt Stephens, Mich. 
15 Geo. 2. where, ſo far as Execution had gone, it ſtood, and 
further Proceedings only were ſtayed. In this Caſe the Writ of 


Habere fac poſſeſſion was ee No Rule. e and Boot 
for Defendant. 


141 3 F 


Smith and his Wife again Phripp, one, Ke. "Mich, 
. 20 Geo. „ 


Udgment was obtaiudt' in n Midthſes, and Defendant was taken 
8th May laſt by a Teſtat. Ca. ſa. out of Middleſex into Somer ſet= 
ſhire. Objected, That no Ca. Ja. in Middleſex was returned to 
warrant the Tefat', as appeared per Search in Eaſter and Trinity 
Terms laſt ; but after the Search a Ca. /a. in Migaleſex was re- 
turned, and entered in the Sheriff s Books. The Court declared, 
that had the Application been recent, they muſt ex Debito Juſtitiæ | 
have taken Notice of it; but as Defendant had ſo long acqui- 
eſced, and as poffibly an Action for an Eſcape might have been 
brought againſt the Sheriff of Somer ſetſhire, the Rule to ſhew Cauſe 


why the Teſtat. Ca. ſa. ſhould not be ſet aſide, Was diſcharge „ 
ae for Defcndant ; Wills oa Plaintiff. e 1 
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it Tunger 2 Cowp ue; 20 Geo. 4: * 

ji FT E R a Rule by Conſent to refer it to the n | ö 
li A. to inquire. into the Quantum of the Debt. and Value Good | 
1 levied, and before Prothonota : had made his Report, . 
1 died. Upon the Application of Plaintiff's Executor, h Fe 1 
1 to ſtand i in  Phinaft s Place, he was made a Party to the Rule; and 
. the „ e eee was directed to proceed, without the Conſent of 

k Defendant to this Rule. Prime and Draper for Lang 's Fr 
cutor ; eee Wills for Defendant. F302 S539:11 ove 

j "Low againſt Beart. after 20'G Geo. * ll 

| VLE to - ſew Cauſe why Fi. 5. ſhould not be ſet aide, 

| X the Judgment being Abote a Year old, and not revived b by 
=. Fei. fa. nor "any Contintrances ef HB. Ja. entered on Record; 
© Plaintiff, before Cauſe ſhewn, entered the Continuances, and 

| „„ produced intervening Writs of H. fa. to warrant the ſame. 

RM T- Rule diſcharged ſans Coſts. Elegit may be continued before 

F _ ſuing out the Writ, Fi. fa. or Ca. ſa. cannot be continued with- 

[ | out ſuing out the Writ, Prime for Fa: e for De- 
fendant. 

mee, one, | &c. again ee Gn ven. 

j others. Mich. 21 Geo. r 

| * TE R . in a. 1 ws Action againſt all the Defen- 
| \ dants, Plaintiff ſued out a Heri fucias againſt the Gods of 

d „ one of the Defendants, only. Motion -per-Leeds, 

| 1 e 8 ſet aſide the Neri ſacias, and for Re- 

| ſtitution. Skinner and Draper, for | Plaintiff, . prayed to amend 

| the Fieri facias by the Judgment, and quoted Browne againſt 

Hammond, Eaſter 12 Geo. 2. The Parties came into Terms of 

| . Agreement between themſelves, without any Determination by 

1 the Court; and, by Conſent the Rule was made abſolute, with 
1 Coſts. 
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Eſendant having Has a Writ of Eives; and put in Bail 

* thereon ſoon after, was laſt Tern 
Better Bail, and thereen 
Chamber, but did not. 
Days, Plaintiff took a Certificate thereof from the Clerk of the 
Errors, and ſued out a Ca. ſe.” which was held to be regular. 
Defendant. has not Time "Courſe to perfect his Bail till the 
Term next following, where the Rule is ſerved in Vacation, but 
ought to juſtify before a Judge; and if Plaintiff be not ſatisfied 


ve Notice to juſtify 


with cast; then Defendant, having done every Thing in his Power, 


is intitled to Time till the next erm, but not ot zerwiſe. 2 
for Defendant ; Skinner oe Plaintif, f "al 
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Smeeappl rail 7 ; Arterhury. in. ; 22 : & 230 Geo. 3 4 
Pins having W Judgment i in Miditeſox, ſacl out in 


the firſt Inſtance a Te/tat. Fi. fa. into Warwickſhire, and took 
Defendant's Goods in Executon. Defendant moved to ſet aide 
the Teſte. H. fa. for Want of a . fa.” returned Nulla Bona in 
 Miadleſex to warrant it. Plaintiff, after the 7 eſtat. Fi. fa. ex- 
cuted as aforeſaid, and Notice of Motion, but before the Motion 
made, got a Fi. fa. in Midaleſex returned; which the Court held 


Defendant ; 3 Depe for Plaintiff, 


% 


Weſt and bi Wife again Hedges. Hilary 24 Geo. . 


Bill of Sale held to be a Remoyal of Goods taken by a f. fa. 

II and a Year's Rent ordered to be paid, the Landlord out of 
the Money, levied by the Sheriffs of . Be ß Stere the 
Landlard ; 3 . er Tae, ; 
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ſerved with a Rule for ; 
at a Judge's. 
he Bail not being juſtified within 25 


ſufficient, and diſcharge d the Rule to thew TO JM web for 
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Incledon againſt Clarke, in Error. Eaſter 4 5 Geo. 2. 


FTE R Writ of Error allowed; and Notice hesse gen 

A Plaintiff; in the Judgment executed a Fi. fa, for Want of 
Bail within four Days; Defendant moved to ſet aſide the H. a. 
ſuggeſting that Plaintiff could not regularly take out Execution, 
till after a Certificate from the Clerk of the Errors that no Bail 
was put in. The. Court diſcharged the Rule. Such Certificates 
have deen frequently taken out of Caution, but are not eſſentially 
neceſſary. The Statute 16 C 17 Car. 2. is poſitive. as to Bail 
within: og Days. Vide General Rules, Tr rinity Mich. 28 Car. 2. 
No Bail is yet put in; Bail ought to have been put in before the 
Motion. A Queſtion: aroſe, Whether after Bail perfected the 
Goods can be reſtored ? Vide Meriton againſt Stevens, Mach. 16 
Geo. 2. Sykes againſt Dawſon, Hil. 18 Geo. 2. Held, that if 
| Defendant's Perſon be taken by a Ca. ſa. and Bail in Error after- 
wards. perfected, the Perſon ſhall be diſcharged; but in Caſe of a 
Fi, fa. the Proceedings, ſo far as the Sheriff Path gone, muſt 
ſtand. Nee. for Plaintiff; Willes for nr . 


Betts on Pt Heut 991 Roblon FEY Egertod, in 
Ejectment. Hil. 28 Geo. n 


C334 


L EWTIS Manſon Watſon, Eſquire, Defendant s 1 As 

to ſhew Cauſe why Writ of Hab. fac. Poſſ. ſhould not be ſet 
aſide, and Poſſeſſion reſtored, &c. Plaintiff obtained a Verdict 
at the Summer Aſſizes in Kent 1/} July 1754. Defendant brought 
a Writ of Ercor, which was allowed 29 O&@. but entered into no 
Recognizance, nor put in any Bail thereon, Plaintiff not having 
got Coſts taxed on the final Judgment, (without which the 
Meaſure or Quantum of the Recognizance could not be fixed) 
Plaintiff for want of the Recognizance required by the Statute, 
or Bail within four Days, took out a Writ of Hab. fac. Poff, and 
by Virtue thereof, on 4th November took Poſſeſſion of the Pre- 
miſſes late in Queſtion, which the Court held to be regular. 
Defendant ſhould have applied to ſtay Execution, and then the 
Court would have obliged Plaintiff to have procured his Coſts to 
be taxed ; the Writ of Error is no Superſedeas without Bail. A 
Judge would have taken Bail if applied to. The Rule diſcharg- 


ed, Vide Stat. 16 FAY Cha, 2. c. 8. 2 Vent, 170. Sites on 
. Demiſe 


Demiſe of Oates and. cities 1 Dauſen . Bil. 18 Gro. 2. 


Prime and Wee for Plaintiff; Mille. and. Tow. for Petey» 
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UE. abſolute; to quaſh, the Writ of Fi. fa. en on 
\. the Morro of the Holy 7. rinity, (a general Return) inſtead 
of a Day certain, as, it. ought to have been without. Colts, and 
Defendant to bring no Action, Vide Fulwood 8 185 30 Report: 
Dew for Defend ants, Eine for Plainnifc whe 


[3 De 5 . 
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1 and Coſts levied, Plaintiff before the Retum of ſaid Fi. fa. 
icregularly ſued out à Tefat. Fi. fa. and under it levied the Re- 


ſidue, Rule abſolute to ſet aſide the Teftat. Fi. Ja. and for Reſti- 
tution and Coſts. By conſent Defendant to Amel 0 Htion. | 


n Defendant ; 5 OR for Plaintifl. 
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layer againſi Baldwin. Trin, 31 Geo. * 


22 A r ee 


Pinan having rely arrefiil by: a Ca. Ge, on an old 3 


ment obtained in Trinity Term 17 56, without any Revival 


of the Judgment, applied to the Court, and obtained a Rule to 


ſhew Cauſe why the Ca. ſa. ſhould not be ſet aſide as irregular, 
on ſhewing Cauſe Plaintiff produced a Roll whereon Continuances 
were entred of a Fj. a. ſued out within the Vear, vi vic. in April 


1757, by Vicecomes non mifit Breve, and Ca. fa. awarded thereon; 
but the firſt Fi. fa. nor any other appearing to be returned by the 


Sheriff, the Continuances entred: as aforeſaid were deemed inſuffi- 
cient to ſupport the Ca. ſa. on this old Judgment not revived by 
Sci. fa. and the Rule was made abſolute to ſet aſide. the Ca. ſa. 
and ora Superſedeas to diſcharg Defendant with Coſts. Poole 
for Defendant ; Kine and PTE or er FRO, Shih Lan ng” 
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1789, paid to the Sheriff of Kent g B 


the Sum mentioned in the Writ, which Sum t ff imme- 
diately ſent to the Under Sheriff in London, on 1oth of ſame May, 
Mr. Elibu Brideaak Plaintiff's Attorney, (to whom the Ju udgment 


Sfendant, being arreſted by a. Capias ad ſatisf aciend. 7h 1 


"A demanded faid Money of the Under Sheriff, 8 5 excuſed himſelf, 
the Ca. Thi not being then returnable. At the Return the Sheriff 


returne 
30/. 65. 69. and that afterwards, and before the Return, to wit, 
in the Ca. ſa. ats. Bird Executor, &c. the Defendant in the 


levied the ſame out of the Money in his Hands, which with 


| Poundage exceedb the Money received under the Ca. i. Upon 
; this Return, and an Affidavit of the Fact, Brideonk applied to the 


he ſhould not pay him faid 300. 68. Gd. deducting Poundage, 
which Rule was made abſc 


Kent, 


——4 5 Gee 2. . 


| bs 1 


entered by Order of Mr. Juſtice Price, upon an Affidavit 
of the Death of the married Woman, one of the Cognizors, and 


notwithſtanding ſuch Caveat. - It appeared that the Wife died the 
Day after the Captioh, and after the Teſte, but before the Return 


of the Writ of Covenant. It was inſiſted that the King's Silver 
1 3 Was 


7 


1 So 6d. 
e bali Phi 


whereon fald Co. ſa. was iſſuled had been aſſigne me intiff] 


that Be took Defendant who paid into his Hands faid 


Ca. ſa. for 291. 105. was delivered to the Sheriff, and that he 


Iith ſame May, a Fi. fa. againſt the Goods of Szaple, the Plaintiff 


- nod 


Court, and obtained a/Rule for the Sheriff toſhew; Cauſe why 


ite upon hearitig Cdunſel on both 
Sides. Nares for Bradeoak ; | OY for: Buffer TO TOs of 


Harneis af Micklerhwaite aa his Wie. Mich 6 . 


T ME!. Fine was ne at the King's 8 Silver Office! tbo Ferne 4 


Application was made to the Court that the Fine might paſs, 


was not paid before the Death of the Wife, aud 1 the. 


Fine ought not to Polk. On the other Side it was urged, that 
Fines are common Aſſurances, Ad e Acknowl nt makes 
the Fine compleat, that the King s Silver is the Fine pro licentia 
alionandi, which is the Pre-fine | paid at the Rlienation-fffee, 
and for which a Receipt: —— on the Writ of ,Coxenant, 
and is not Part of the Paſt-fihe, which is never collected till after 


the Fine be compleated ; and the Court oats; 
|; of that * and ordered * Fi ine to Pas 


Cotton an Ther, Bn hs and nay andy 


H Fine was dd tl Silver Office Yor vine 
of an Affidavit that the Parties were „A Year having 
pte Aude the Caption thereof; and Nyuer, one of the Cinkdzads, 


274 2 


Ae 930. 


being dead; Rpplioation was made) to the ſudges in the Treaſury | 
that he might be ſtruck out, and chat the Fine might paſs as to 
Baylie, the other Conuzor- The Judges denied that Motion, 


but made a Rule that Baylie, the ſurviving Conuzor, ſhould 


ey Cauſe why the Fine ſhould not paſs (generally as to all - 


Parties); and upon Affidavit of Salons HE > Rule oo made ab- 


2 : 1 | F | 1 
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Between Gregory. Conyzce, wh Gibb Er as ot 


Conuzofs. Mich. 7 Geo. 2. 5 4009 SP 


Fine between the ſaid Parties was topped at the King s Silver 
Office for want of the uſual Aﬀdivit; a Year being lapſed 
Lince the Date of the Caption. The Court upon inſpecti 


W. rit of Covenant and Conuzance made a Rule upon 1 wel : 
5 
hearing Counſel Tor the "oh ver and the 


| of the 53 8 Silver Office, to ſlew Cauſe why the Fine tho 
not paſs; 115 


Clerl of the 62 00 fice, and it appearing that a. the Parties 
were alive at the Deg when the King s Silver was, paid, the Fine 
was ordered to paſs. It was ſaid per Gur”, That At the Aﬀtdavits 
which ought” to be re ri ne at the King silver Office ſhould be, 


that the Parties were alive at the Time the King's 8 e Was e e. 
which is the Pre-fine, © | 
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Error to reverſe. the Fines; the Lands were deſcril 


od bas Aix od; * et or; 0 >d bing 

% 31 3015 291130 2 ys n Alg 01 Jos 320 9 955 

: | K * idmarſh 1 140 Haltet 8 Geo., 2. 88 

\ Fine akne esta in South Gaul Rae to before the Chief | 
©: Tuſtice, there to! be duly acknowledged and atteſted! by a 

tary Publick. By Judges 'in-*the-/Treaſuryy) It cannot paſs 


eat Oath of the due e e wan, one of the 


e of this Ooue ! 13 51 % bis, iti 18113 30 


F, orſter againſt Polling ton and Wife, and others. 'T he 
tame and RA 1 againſt Brooke and Wife, 


TW © Fines of Lands in the Iſland of Antegoa were ordered 
to be amended upon hearing Counſel for the Conuzee and 
the. Heirs at Law of the Conuzors, :who: had: brought Writs, of 
ved in the Writs, 
Ac. in Inſula de Autegoa in America in Partibus franſmarints, ui. 
in Parochia Sanctæ Mariæ Iſlington in Com Midd'. The Amend- 


ment was by ſtriking out the Words in America in Parti bus tranſ- 


marinis. Articles of Agreement between the Parties to the Fines 
t6.convey and aſſure Lands in the Iſland of Autegoa were read; 
and per Cur the Repugnancy inſerted meerly through want of 


Skill, and which would vitiate the Fines, muſt be rejected, and 


the Fines made effectual, that is, in common Form; if they be 
then inſufficient, Advantage may be taken thereof. Chapple for 
the Conuzee ; ; * and Wright for the TOA at Law. 
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Lazenby and Koight! | 1 3 5 WA 
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of double Fir ine is un recedented. If the . a will 1 be 


to let that Part of the Fine which is ſur conceſſit be ſtruck out, 


and that the Fine do paſs as a Fine ſur Cognizance de Droit come 
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Lombe again Lombe. Trinity 14 & 15 Geo. 2. 


ANT Truſtees, e Chancery, we 

L to convey by Fine. Birch moved, that the Fine might be 
ordered to paſs, notwithſtanding the Infancy of the Truſtees, 
who were Daughters of the late Sir Thomas Lombe, and one of 
them the Wife of Sir Robert Clifton, The Order in Chancery being 
read, and the Parcels compared, the Motion was granted. Scrope 
verſus Dom. Fitguilliam & Ux. Hilary 6 Geo, (a Caſe in Point) 
SE i / rg on 


' ; ' 5 * | . 1 "4 5 


A 1 ite | | * 55 Ee Þ | 
Wife. Mich. 24 Geo. 2. 
* 2 . ; * * k 


"JT 'WO Fines of Lands in Northamptonſhire and Rutland/bire, 
1 taken at Hamburgb in Foreign Parts, where the Cogniſors 


refided, were ordered to paſs by all the four Judges, upon an 
Affidavit of a Commiſſioner of the due Execution of each Fine, 
ſworn before a Clerk in Chancery of the City of Hamburgh, and 


authenticated by his Certificate or Atteſtation as a Natary 


Say and Smith and others. Trin, 27 & 28 Geo. 2. 


[INE taken before Prentice an Attorney, and Prentice a 

Tradeſman, as Commiſſioners. Prentice the Attorney died 
without making Affidavit of the due Acknowledgment of the 
Fine. One of the Cognizors became a Bankrupt, abſconded, 
and did not ſurrender within the 42 Days as required per Statute. 
Fine ordered to paſs on Affidavit of the due Acknowledgment by 
Prentice the Tradeſman ; (notwithſtanding the general Rule re- 


quiring ſuch Affidavits to be made by Attornies.) Prime for a 


Morigagee for whoſe Security the Fine was taken. 
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| Brevium Offices, was brought to the King's, Silver Of 
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Barber Plaintiff ; Henry Nunn and Mary his Wife and 


others Deforciants. Eaſter 28 Geo. 2 
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"THIS Fine was taken 13th May, 1754, by Dedimus poteſtatem, 
4 ;Writ of Covenant teſted iſt Day of Eaſter Term 17 54, ter 
turnable from the Day of Eaſter in five Weeks (19 May,) 'twas 
compounded and the Prefine paid between the 17th and 2oth May, 
and after paſſing the Return, Warrant of Attorney, and Cuſtos- 

brought King s Silver Office 11th _ 
June, and the Clerk there then entred the King's Silver or Poſt- 
Fine in his Book, and on the Writ of Covenant; Mary Nunn the 
Cognizor died 27th May. A Caveat to prevent the compleating 
of this Fine was brought to the King's Silver Office 13th June 
(before the Record made up in Form) on behalf of ohn Nunn 
eldeſt Son and Heir of the Cognizors. Rule to ſhew Cauſe why 
that Caveat ſhould not be withdrawn made abſolute. The Court 
utterly exploded the Notion which prevailed (undoubtedly by 
Miſtake) in Harneis and Micklethwaite and his Wife, Mich. 6 Geo. 
2. and Gregory againſt Croucher and others, Mich. 7 Geo. 2. (vis.) 
that the King's Silver is the Pre-fine or Fine for Licence to alie- 
nate; certainly tis not; the King's Silver is the Poſt-Fine, or 


Fine for Licence to accord. 2 Inſt, 511-12. Dyer 246. The 
Return of the Writ of Covenant is agreed to be in the Life-Time 


of Mary the Cognizor ; and from that Time the Crown has a 


_ Right to the Poſt-Fine, which was entred at the King's Silver 
Office before any Caveat againſt it; the making up the Record 
in Form is a miniſterial Act, not neceſſary to be done previous to 


the Caveat ; the Entry by the Clerk of the King's Silver as 
aforeſaid is ſufficient. 2 Roll. Abr. 10. C. 12. in Point. Poole 


for Plaintiff; Prime for John Nunn Son and Heir, Cc. 


Anthony Liſter Gent. Plaintiff; John Liſter and Jo- 


+ hanna his Wife Deforcients, Trin. 28 Geo. 2. 


F a Moiety of Lands, &c. in Yorkſhire, Fine levied. Tin. 

27 & 28 Geo. 2. Complaint was laid before the Court by 
Thomas Cuſt Gent. one of the Co- heirs of William Staines Eſquire, 
deceaſed, ſupported by many Affidavits, ſetting forth, That Jo- 
hanna Liſter one of the Cognizors, Siſter and the other Co-heir K 

| x the 


- 


* 
NN 
. 


4 
CE; 8 

1 
FN 


for ſaid: Jahn Lifter. to How, Cauſe. why tl 


; 219 


4 ines. 


* 


the ſaid, W, liam Staines, had for ane ue pa aſt ;bego diſordered 


in- in: heriSenſes. and.was ſo at the Time when on 1 Was levied; 
the Court thereupgn; 9 May in laſt Eaff 


vacated.; and for Jobn Hancock Gong? one 'of Fu 1 ok, bo 


(ah with; two others took the F 125 yy 2 e Hoa 
G 


* + * - 


city; Cc. of 8 to anſwer the Matters i in the Affidavits. 


Upon an Enlargement of the Rule, 31 May this Term, at the 
0 5 of ſaid John Lifter and Hancacl, the Court recommended 


it to them to produce ſaid Jobanna Lifter (who reſided in Yort- 
ſhire); and accordingly 18 June after the Affidavits, whereupon 


the Rule was made, and many Affidavits in Anſwer were fead, 


ſhe was brought into Court, and being examined by the Lord 


Chief Juſtice, appeared. to be a Perſon of good Capacity, and 
very well to underſtand the Intent of this Fine, and the Deed 
declaring the Uſes thereof; which was in Favour of her Huſband, 
with whom ſhe had lived many Years, and upon whom the was 
deſirous to ſettle her Moiety of her faid late Brother's Eſtate, 'and 
prevent its deſcending! to ſaid T. C. her Nephew, and Heir at 


| Law. Tlie Court diſcharged; the Rule, with Coſts of the Ap- 
plication to be paid by Cu to ſaid John Lifter and Hancoch; and 


alſo Expences of fad. Fobanna's Journey to Weſtminſter to be 


paid by Cuſt to ſaid Johm Lifter, which Coſts and Expences were 


to be taxed and aſcertained by Prothonotary. Prime, Willes, 
and Poole for Cuſt; 1 50 dare and Da for 155 L fer: and 
eee 4 200, Bob! N 


. 44 
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Re h Fledtwoud” Efvite: Plaintiff; und Guiſippe | 
Calenda and Na 0 others e 27th Fe- 
ee 7864 WE: danfutyy lie 


} 


1 5 yen after in. 29 Geo. 2. uy 

; 0 R D Chief Juſtice, affiſted * Mr. 'Taſtica, Clive, LR an 
L Order, That this Fine ſhould paſs as to faid Calenda and his 
Wike, two of the Cognizors, conſidering the particular Circum- 


ſtances of the Caſe; notwithſtanding the ſame was not ſigned by 


them. Captain Peter Mauger one of the Commiſſioners attended, 
and made Oath, That this Fine was duly acknowledged before 
bim and another Commiſſioner, by the ſaid Calmnda and Wife at 


a pale a is 35 'Nople 


» 20 Fines. 


Naß let in Wah; that theſe Parties Were of full Age and gobd Un- 
Pe re and that the married Woman Was examined apart 
from her H ulband, and conſented freely. The Fine being taken 
from theſe Parties beyond Sea, is not within the late Rule re- 
quiring an Affidavit, and the Signing of a Fine by the Cognizors 
is not an eſſential Part. The former Lord Chief Juſtices of this 
Court have required the Parties acknowledging Fines! before them, 
to ſign Copies on Paper, which have been kept at the Chief Juſtices 
Chambers as a Check u a vn the Ly 5 75 the Fine en Parchment 


1 
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0 N the Application of Mary Tiffin, one of the ee in- 
tended to be barred by this Fine. A Rule was made for 
the Cognizors, &c. to ſhew Cauſe why further Proceedings to 
perfect the Fine ſhould not be ſtayed, and former Proceedings 
' | i vacated. The Fine was taken by two Commiſſioners in Cumber- 
land, 19th March 1759, by Virtue of a Ded' Pot bearing Teſte 8th 


[18 Weben 195 8, Birkett's Wife one of the Cognizors died, 24th 


[/ | March 1759. The Writ of Covenant, which is always ſuppoſed 
= do precede the Ded Pot, was not in Fact ſued. out till Trinity 
„ | Vacation 1759, it bore T: e 7th November · 1758, (the Day before 


1 85 the Tee of the Ded Pot) and was returnable in July 1759. 
=. Luhe Fine was paſſed through the Offices, and the King's Silver 
= recorded at the King's Silver Office before any Caveat entred 
|| ©. there ; but it appearing that the Writ of Covenant was ſued out, 
ik | and returnable after the Woman's Death, the Court upon heating 

Counſel in ſupport of the Fine, and againſt it would not in fo 

plain a Caſe = the Party to bring a Writ of Error; but made 
the Rule abſolute. Had the Writ of Covenant been returnable. 
in the Woman's Life Time, and the King's SIver recorded be- 


TRACSD KEE - <a - 
ee ee e of 
De - 
* KT 2 


eee eee 
HA fi 
* 0 ay 


n. cet. ti. 


fore a Caveat, though after her Death, the Caſe would have been 

* Ja 4% J. ] greatly var varied; but as it ſtands at preſent tis quite out of oo 
— ' Chmberbach 57. Price againſt Davis, and 71. Parifley 2. Dr. 

Weiodward's Caſe, 2d Int. 511-12. Cro. Elia. 569. Sheppard's 

Toucbhſtone 4 Hewitt and Nares for Mary Tiffin. Poole and Davy 

; SU in ſapport af the Fine. The Statute of Fines, and the ſubſe- 
1 3 out Statute: giving the Ded Pat as alſo the Method of Fg 
ines 


PPTP n = te goes 
e 5 5 


. 


3 


2 27 


Fines at Bar were ek into Conſideration, The Concord or 
Agreement i is tobe made at i Þ e Return of the Writ of Covenant; 
if the Party ou before that * there can be no Agteement, 

all is void. 


| Habeas ces 1 ; Procedendo. 
e aaa, Markham. Trin. 77 & 8 Geo. 2 2. 


0 V E D for a Pwedub to Bech Wa Geer Hates 
Corpus to remove the Cauſe being brought after interlocu- 
Lory Judgment in the inferior Court. Cur thought it too late 
after Judgment, and made the Rule for Procedendo abſolute. 
Wright for Plaintiff; Baynes for Defendant. 43 Elz. * * 3 


Tags c. 9 


Hewit againſt Powell. Mich. 8 Geo. 2: 


Oftther 29% S Efendant was brought to the Bar by Habeas Corpic 

LP returnable in one Month from the Day of St. 
Michael, to be committed to the Fer, and the Court committed 
him, though the Py of the Return was paſt, 


 Hornbuckle againſt Eaton. 


Habeas Cor us to the Town- Court of Nitrvaghiths'*v was. 72 

livered to the proper Officer in open Court on the firſt of 
* laſt, to remove a Plaint from that Court before Trial, not- 
withſtanding which the Court below went on to Trial. Defen- 
dant moved for an Attachment againft the Sheriff of Nottingham | 
for proceeding to Trial after the Habeas Corpus delivered as . SY 
 faid, and a Rule was made to ſhew Cauſe ; but upon ſhewing 
Cauſe, it appearing that Iſſue was joined April 27. before the 
Habeas Corpus delivered, the Court below were warranted by the 


Act of Parliament to proceed. The Rule was diſcharged. Birch 
for Plaintiff ; "_- for Defendant. PO ORD 


| | Landy 
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| Lavndy againk Clarke, in 12 5 Mick! 1 4 cg 4 
Efendant brought a Writ of Re. fa. þ. but took no 1 1 to 
procure it to be returned and filed within two Terms; 
Plaintiff afterwards obtained a Certificate from the Filazer that 
the Re. fa. lo. was not filed, and thereupon the Curſitor made out 
a Procedendo as uſual, and Plaintiff proceeded to Trial, and had a 
Verdict in the Court below. Defendant inſiſted, that the Certi- 
ficate ought to have been from the Prothonotary, and not the 
Filazer. In Replevin the Re. fa. lo. is filed by the Filazer, but in 
all other Actions by the Prothonotary; and ſo the Officers reported, | 
and the Court held the Practice to be. The Rule to ſet aſide the 
Procedendo was diſcharged, the Application, being too late. Rule 
to ſhew Cauſe why Re. fa. lo. ſhould not be taken off the File, 
enlarged, but Has finally determined, Draper for Defendant; 
Refer ny for Plaintiff, ny 


Burdus 5 Shorter and Satchwell, Mich. 17 Geo. 2. 


Laintiff moved for a Ha. cor. to bring two Priſoners in the 
Fleet, both charged in Execution, to the Sittings at Guildball, 
to teſtify in this Cauſe, upon an Affidavit of their being material 
Witneſſes; and a Rule was made to ſhew Cauſe why ſuch Ha. cor. 
ſhould not be granted; or why the Witneſſes ſhould not be 
examined upon Interrogatories, and their Depoſitions read in 
Evidence at the Trial; and afterwards enlarged to ſhew Caule as 
before, (Plaintiff indempnifying the Warden); but for Want of 
the Conſent of Defendants and the Warden, the Rule was diſ- 
charged. Sometimes ſuch Writs of Ha. cor. have been granted. 
The ſingle Point of Law is, Whether, under ſuch Ha. cor. (the 
Priſoners being in Execution) the Warden could not defend him- 
_ ſelf againſt an Action for an Eſcape ? The laſt Time this Queſtion 
Was before all the Judges, ſeven againſt; five were of Opinion, 
that the Ha. cor. would not excuſe the Warden, but he would be 
liable to anſwer for an Eſcape. Stiles s Practical Re gihler 160, 
283. Lord Raymond 8 5 l. granted ad teſlificand. apud Old Baily 
pro Rege, without Affidavit, Paſch, 11 Ann. 3 Keble 51. The 
ADE againſt Huggins, at the Old Baily, granted ad reſtificand. 
pro, Rege, eg. 2. ile for Flaintit ; Skinner tor Hefen 
dant. , | 


pettit 


— 


Pettit and others againſt Molloy. Mich. 19 Geo. 2. 


A, cor. ad ſatigfaciend. in this cauſe only, three Judgment- 
Rolls produced in this and two other Cauſes, by Attorney for 
Plaintiffs, who deſired that Defendant might be charged in Exe- 


cution in all three. By the Judges in the Treaſury, Defendant can 
only be charged in that Cauſe wherein the Ha. cor. is e ; 


There muſt be an Ha, cor. on every Judgment. 5 


bl 
. Tx { ? 
: F v 


Francia againſt Lu mbroza de Mattos and his W . 


N an Affidavit that Mer leb! Ba , a Priſoner in 28 


Hleet charged in Execution, was a material Witneſs, De- 


fene moved for an Ha. cor. ad teſtificand. to bring him befors 
Lord Chief Juſtice, at the Sitting after Term. The Court declared 
it to be a very doubtful Point, whether ſuch an Ha. cor. would be 
a a Juſtification for the Warden in an Action of Eſcape ; and theres 
fore did not grant the Writ, but by Conſent a Rule was made, 


that the Depoſitions of the ſaid Mor decai Dalmeida, taken in 


Cbancery, be read in Evidence on the Trial at Law.“ Skinner for 


Defendant ; Willes for Plaintiff. 


Ex Harte Martin. Eaſter : 25 Geo. 2. 


dns) Martin, 8 into Sou by Ha. cor. ER to the 
= Sheriff of Glouceſterſhire, prayed to be committed to the 71 
with the Cauſes mentioned in the Return, which were, firſt, 


Detainer for Want of Sureties, by a Warrant from a Juſtice af 


Peace, on an Indictment for leaving a Baſtard Child, whereby a 


Pariſh became chargeable with it's Maintenance. Secondly, an 


Excommunicato capiendo iſſued out of Chancery, returnable in the 
King's Bench. And thirdly, with Exchequer Proceſs on a Recogni- 
zance forfeited at the Seflions. The Court remanded the Priſoner, 
being of Opinion, that as to the two firſt Cauſes of Detainer, 
they had no Juriſdiction. As to the third, the Court inclined to 


think, that as it was not an Extent, Defendant might have been 


committed therewith, abſtractedly conſidered. 


Im 


Habeas Coꝛpus, &. 22g 
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Bond, and others, again/? Jope. Trin. 6 & 7 Geo. 2. 
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B cannot ple d in Abatement after a General Impar- 
lance without obtaining a Special Imparlance precedent to 
the Time of Pleading, which muſt be within the four Days given 


by the Rule to plead, 


- 


[NEclaration was delivered againſt Defendant, a Priſoner, on 
the laſt Day fave one of Eaſter Term. A Queſtion did 


ariſe, Whether Defendant ſhould have an Imparlance till Craſ. 


Trin. or muſt plead two Days before the Eſſoin-Day of Trinity 
Term? Upon looking into the old Rule touching the Delivery of 
Declarations to Priſoners by the Judges in the Treaſury, they were 
of Opinion that Defendant muſt plead two Days before the Effoin- 
Day according to that Rule. DEST e 


Sibſon againf Nivin. Hil. 10 Geo. 2. 


HIS was an Action for defamatory Words, importing that 
1 Phaintiff was guilty of the Murder of A. B. Defendant 


moved for an Imparlance till next Term, on Affidavit that a 


Proſecution was now carrying on againſt Plaintiff for this Murder 


(committed on the High Seas) in the Court of Admiralty, and he 


would probably be tried for the Fact before next Term. A Rule 
vas made to ſhew Cauſe, which was made abſolute. Imparlances 
are in the Diſcretion of the Court, and it may be of ill Conſe- 

uence to enter into Evidence concerning this Murder in the 
Action for Words before the Trial for the Fact. Burnett for De- 


fendant; Mrigbt for Plaintiff, 


Fitzwilliams 


— 


. 


Fitz 4 grid The Biſhop of Herefordlind the 


Du of Cambridg; e, in Quare Im mpedit... Tri 
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+ Apiard'f 0. De ndl moved for in lm mpar ance... e 


„ hin been delivered after the Eſſoign Pays ( 9125 9 4225 
Draper for Plaintiff Motte a pere 9k Ry ule to plead, a fter 
which there can be n o Imparlance. ale to w Cauſe 


Was diſcharged ; but the Court gave e a Month $ Time. 


to PI 


4 8 We ab 
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Nick \ againſt Higham, x2 June, in the,Treaſy 
8 bar bat! Trin. "of 75 8 8 Geo. 2. Wiieß 117 „ 

Pied appeared to be au atic, by Affidavits of his V 
and Dr, Monro, and a Commiſſion of Lunacy was produced 


under Seal in Chancery, te 7th inſtant. een ordered, 


— 
* 


upon bearing S tee on 1 996 SW 2 Nr gi 
* 3 0 


Baker againſt Bar! O and kts Wife. Mich. T Geo. . 


5 "a WY, * 21870 
1 E Writ was 1 the firſt Ds of the ee and 
Defendants put in Bail in runner and Plaintiff declared; 
but the Declaration not *. nk cen; delivered: with Notice to 
- plead, according. to the General Rule, Paſch., 3 Ceo. 2. Defendants 
moved for an Imparlance. Per Cure This Rule has heen taken 


to extend only; to. Caſes where Plaintiff appears for Defendant, | 


kene the Statute; but ſo long as the. Rule, ſubſiſts, in 


#8 44% % 


Ws and expreſs - Words r requiring all Declarations on Proceſs, rex 
tur able. the firſt or ſecond Return of any..Term; de be, delivered 


* 4. TIES, # 


With Notice, to plead, no Conſt ruction can be put upon its 


Is 4 SA 


contrary to the Letter, and an Imparlance cannot be 


Rule abſolute for Imparlance. Uri tor Defendants ; 5 — for 
Plaintiff, 


— 
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Cans againſt Gardner. l Fil. 19 ; Geo. #7 wn woot : 


R TT eturnable: the firſt Hs of this Ten, in 2 
Bailable Action, Declaration left in the Office withour 


Notice: to plead: indorſed, but Notice of Declaration and to " pn 5 
or an 


ſerved on Defendant. Defendant moved in the Treaſury 


1 „ > 
A Fe 


Imparlance, for Want of Notice indorſed ; which was denied, : 


the Notice ſerved on Defendant is ſufficient within the Ie 3: 
Gro. 2. | # 


þ \ ; 


a urner againſt riss. 


tion delivered without Notice to plead indorſed ; a Sum- 


mons taken out for an. Imparlance, afterwards Notice. to plead: 
iven in Time, before the laſt four Days of the Ferm; held good: 


7R IT tab ths: ürſt Keturrs of this Term; Deckit. 


otice, and Imparlance denied. in. the T reaſury, on hearing the 


Attornies on both Sides. 
Note; A Rule to JO muſt be- N ſubſequent to tbe 
Notice. 5 


* 


Swinley againf Woodhouſe. Mich. 21 Geo. 2. 


inderſe Notice to plead on the Declaration delivered; which being 


denied, Plaintiffs Agent gave Notice to tn PORE, in Writing. De- 


fendant applied for an Imparlance for Want of Notice to. plead. 


indorſed on the Declaration; which was granted. Vide General 
Rules, Mirh. primo, Mich. 306 & Paſcb. ztio Get. 2. as to the 


Delivery of Declarations with Notice to plead; and Baker againſt 
Barkw & Ux. Mich. 18 Geo. 2. Prime for Defendant ; Skinner 


for Plaintiff, 


Eracroft, 


A” FTE R the Judgment ſet aſide by-Rule of. Cart. Phaintiff” g: 
A Agent applied to Defendant's Agent, and defired Leave to 


n — ” * r * 1 ; N * 5 EN * ; 
f, ; 4 * q N A 4 4% {1 * 5 £ 
— L " 4.3 2 29 

one, Sec gain} al ght Ys. one, e. Hil. 
=” , J | * * 

p 75 e | ft # YL 

. 1 ; : + 
5 2 Geo. 75 e 
* % x 7 my * 5 , % þ 7 


5 1 . 1 
3 9 — "I. P . x] 1 83 1 . 2 
[ Fd 4. 


Frinity | | Toms laſt 19 05 ip War of Error en had 125 


which wang a ee Act, that Court would take no Fotice be 
it. Afterwards Plaintiff, (Defendant in Error) alledged Diminu- 
tion, and by Certiorars carried up to the King's Bench a Record of 

the Imparlance. Defendant-(Plaintiff in Error) now moved to 


ſtrike the e off the Roll. But the Court held, That 


by Virtue of the Rule for Leave to file a Bill of Micb. 19 Geo. 2. 


to warrant the Proceedings, Plaintiff might, as a neceſſary Con- 
ſequence, enter the Imparlance on the Roll. Rule by Confent, 


to refer to Prothonotary to tax Defendant's Coſts, occaſioned by 
Plaintiff's not entering Imparlance on the Roll in Time, and 
Coſts of Application. Defendant to bring Damages, and Coſts 
recovered, into Court; Coſts to be taxed as above, to be deducted, 
and Reſidue paid Plaintiff; Satisfaction on Record to be acknow- 
ledged at Defendant's e W "ng: . for Flanut ; 
DIA jor DRONA A 
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Culaigne a and his ck IR" Brown. T rei a4 
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Die ee e dewwel ach Procek ene thefirſt 

Return of this Term, Plaintiff on the firſt Day of the Term 
left a Declaration in the Office de bene e, and cauſed Notice 
thereof to be perſonally ſerved on Defendant the ſame Day; but 
Notice to plead not being indorſed on the Declaration left-in the 


Office, the Queſtion was, Whether ſuch Indorſemeni Was ne- 


cefſary, or not? And the Court, on looking into the General Rules 
Mich. Iſt, Mich. zd and Eaſter 3 Geo. 2. held, That in this Cauſe 
it was not neceſſary to indorie Notice to plead on the Declaration, 
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HIS was an Action of Cavetiaje' ad chres Bie Bre ache ere 
© afligned; one whereof was confeſſed, and the other? two 
controverted, and a Venire facias was awarded td try the Iſſues 
joined between the Parties, and to aſſeſs the Plaintiff's Damages; 
as to the Breach confeſſed, upon the Trial, Plaintiff obtained a 
Verdict; but Damages were neglected to be aſſeſſed as to the 
Breach. confeſſed, which was for Non payment of Rent. Chapple 
and Skinner moved for a Writ. of: e to aſſeſs the Damages 
upon the Breach confeſſed. The Court granted a Rule NV tors be 
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Record. Plaintiff upon the laſt Iſſue obtained Judgment; and | . 
thereupon proceeded to execute. a Writ of Inquiry of Damages. 1 
without Trial of the firſt Iſſue. Defendant moved to ſet aſide the —_ 
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brought for a falſe Return of a Bo cou, whereby the preſent | 


Flaintiff, one Crippley add others were returned "Fo mans and it . 
appeared-thatCripple having brought his Action againſt, Defendants: 1 
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"KD of Inquiry was executeil, ol Plaintiff owl to quaſh 
the Inquiſition, by reaſon of the Smallneſs of Damages; 

Which was denied. Prime for Plaintiff; Vrigbt for Defendant. 
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Elmes againf Tomlinſon, Attorney. Mich: 1 2 Geo: 2 2. 


R ULE to ſhew Cauſe why Writ of Inquiry, btarn{Wi on a 


general Return (and not at a Day certain, as it ſhould have 


been, * Proceeding being by Bill) ſhould not be ſet aſide, diſ- 
charged, becauſe this is Matter of Error, appearing upon the 
Record, and not of Irregularity; and whether it is helped, or no,. 


by the Statutes of Jegfarls, is not now the Queſtion. Bootle fot 
PATTI 5 e for Plaintiff, | | 


Kelle again uf Bromball. Fall. 1 2 | Geo: a 


JLaintiff had given Notice of executing a Writ of In uiry at 
St. Albans, Com Herif', and both Parties attended with 
Counſel and Witneſſes on May 2: 1739. But when the Under- 
Sheriff was about to execute the Writ, he perceived it to be re- 
turnable laſt Term, and would not proceed. Defendant moved 
for Coſts upon Affidavit of great Expence, and had a Rule to 


thew Cauſe, Upon ſhewing Cauſe it was urged for Plaintiff, 


that this Court had never yet given Coſts for not proceeding to 


execute Writs of Inquiry according to Notice. And this is a 


meer Miſtake, Plaintiff was diſappointed as well as Defendant. 


Per Cur : Though there has been hitherto no Rule for Coſts in 


ron Court, yet Notices of Inquiry ſtand upon the ſame Reaſon 
as 
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à Notices of Trial, and the Court uf King's Bench grant Coſts in 
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granted ; but it appearing that the Inquiry was returnable long 
before: the Day appointed for the Execution thereof, Let the 
Plaintiff pay Coſts; it is not reaſonable the Defendant. ſhould 
fuffer bythe Miſtake of Plaintiff's Attorney, and let a ger 
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Bunting againſt Teaſdaile. Trin: 13 Geo. 2: 


JLaintiff executed a Writ of Inquiry; whereupon. the Jury 
found no Damages; and Plaintiff: executed a ſecond Writ: 
of Inquiry without quaſhing the firſt: And on the ſecend the 

Jury. found an Half-penny Damages. Defendant moved to ſet. 
aſide the Execution of the ſecond Writ, and had a Rule to ſhew 


Cauſe, which Rule was made abſolute; the Court being of 


Opinion that the ſecond Writ was irregularly iſſued, the firſt 
pending, and not returned. Eyre for Defendant ; Bootle for 
Bo ß 61 pts 1 


Wallace againſ: Humes. Trinity 13 & 14 Geo: 2. 
FTE R the Execution ef a Writ of Inquiry of Dama 
final Judgment ſigned, and Execution executed, Defendant 


tution of the Money levied, becauſe the Inquiry was not. executed, 
either before the High Sheriff of Cambri qgeſbire, (in Which County 
the Action was laid): or his Under - Sheriff, but: before one George 


Morrall, an Attorney, who was defired by Plaintiff's Attorney to 


act as a Deputy to the Under- Sheriff for this Purpoſe; and a Rule 
Nifs was granted. Upon thewing:Cauſe in Trimry Term 740, i 


was alledged on Plaintiff's Behalf, that it was a common Practice, 


where Under - Sheriffs live at a great Diſtance from the Parties and 
their Witneſſes, for ſuch Under-Sheriffs to appoint: Deputies for 
the Execution of Writs of Inquiry, in order to ſave. Expence to 


the Parties. And although: it appeared that one Mhite, who acted: 


as Under-Sherift for this County, had given an Authority for the 


Execution of this Inquiry before ſome Attorney in Miſbech, where 


the. 
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both Caſes 3 and were this a common Caſe, Coſts could not be 


be drawn up, that Coſts be paid for the future where Inquiries: 


are not executed purſuant to Notice. Eyre for. Defendant; Agar 
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2 Deputy. But it appearing, that the Defendant had: made 1 5 
Defence upon the Inquiry; and in Regard that only ꝙ Da. 


were found by the Jury, the Courtithought-itwoulktibe©d bg 
Defendant more Service to let tlie Inquiry Handi o 

aver aſide; therefore they difcharged the Rule but deblared; 
that in order to put a Stop to this Practice of Unflers8h&riffs 


making Deputies, they would grant an Attachment againſt any 


one that ſhould do it for the future. 3 for Plaintiff; nr 
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Pans againſt lies. Eaßer z Geo. 2. ihe. 
VULE to ſhew Cauſe why. Ini; and Ehletos! ſhould not 

be ſet aſide, às executed before à Perſon deputed by the 
Under-Sheridh, and acting without proper Authority. "Ir a ppear- 


ed, on ſhewing Cauſe, that the Inquiry was executed webe A 


Deputy appointed by a Deputation under the Seal of the Sheriff 8 


Office, and the Rule was diſcharged, with Coſts. Bae tor 


Plaintiff ; ad tor Defendant. 


Langley azainf Potbworigh, an a Artorney. Mich. 1 's 
co. 2.511 Wy 
ee \ 


FTE R an Idnedochwoty: Wagens Plaintiff med out a 
Writ of Inquiry of Damages, and before the Return theredf} 


altered the ſame, cauſed it to be reſealed, and afterwards pro- 
ceeded to the Execution thereof, according to regular Notice. 


Defendant moved to ſet aſide the Inquiry, by Reafon of this 
Alteration, and obtained a Rule tò ſhew: Caule ;* which was dif- 
charged, the Court being of Opinion, hat as the Wirit of Inquiry 
had not been made Uſe of before the. Alteration, the Plaintiff 
had done nothing irregular; and the Complaint being grounds 
leſs, and containing ſome Scandal, the Court gave Plaintiff 


his Coſts. Hille for Defendant ; ; +trime'and Bootie: for Plain- 
tit. i AW oro 16d biifongagf 21107 Uls THEY .29:ticT a; 
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| Yate againſt Swaine, for F alſe Im priſonmment.. 


Of was obtained to ew Cauſe why the Writ of Jaques of 4 


Damages, and Inquiſition thereon, ſhould. not be ſet afide, 
wo Objections were made; one, that the Notice was; ſervet 


. the Time appointed by the Notice for executing the 


Writ of Inquiry was between the Hours of ten and five. It was 
for Flaintiff, that both Objections were good; but it 
was inſiſted, that both of them were cured, by one Ruſſel an At- 
torney's attending at the Execution of the Writ. of Inquiry, on 
10 Part of Defendant, croſs-examining Plaintiff's Witneſſes, 
Fodgein Sing a Witneſs for Defendant. 


admitted, 


200 


| Rillers, uche 3 * again Bowles. . 
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Demand having been given to the Sheriff and Jury. 


The Damages were 


pecial Damages being laid, and it appearing that 
anti * confined for no longer Time than 20 Days, and 
Plaintiff himſelf. making no Afﬀidavit about the Damages or Im- 
priſonment, the (Hp thought the Damages exceſſive, and 
CEP the Inquiry to be ſet aſide, upon Payment of Coſts, and 
a new Writ of Inquiry to be executed before a Judge at next 
Plant,” Willes and Hansen for Defendant; Skinner and Weh for 
alntl 


0: FOO 


U LE to Fe att Cauſe why Inquiſition FR on u Writ 1 In- 


quiry of Damages, made abſolute; no Evidence of Plaintiff's 


Plaintiff 


urged,” that the Demand was by Promiſory Note indorſed ſet 


forth in the Declaration, which was admitted by not pleading, 


amages found were only the Amount of Principal and 
Intereſt due on ſuch Note. 


Note indorſed ought to have been produced, and the Note and 
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have been computed only to the Time of awardi 


FO 
> 


, aguinſe Penrice, by Writ of Dower 
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IN the Execution of a Writ of Inquiry, the Jury found for 
Damages the Value of a Third Part of the Land, from the 


Time of the Huſband's Death to the Day of the Inquiſition, 


without any Deduction for Reprizes, viz. Land-Tax, Repairs 
and Chief-Rent, and for Colts, the Jury gave the Amount of the 
Attorney's Bill for the Demandant, upon his Evidence that the | 
fame was a reaſonable Charge, and he expected it from his Client. 
Damages are given by the Statute of Merton, Coſts by the Statute 


. of . The Court thought, that the Value of the Third 


Part of the Profits run ſince the Death of the Huſband, ſhould 
g the Writ of 
That an AI- 


Inquiry, and not to the Day of the Inquifition. 


Towance ought to have been made for Reprizes ; the Words of 


the Writ are (ultra Reprijas) ; and that the Attorney's Bill, to his 
Client the Demandant, ought not to have been the Meaſure of 
Coſts. The Inquiſition was ſet aſide, and a new Writ of In- 
quiry ordered to be executed before a Judge at next Aſſizes, on 
Payment of Coſts. Skinner for Tenant ; Birch and Wynne for 
Demandant. „ L 155 5 


9uere, Whether the Jury ſhould not have given Common 


Coſts, One Shilling, as uſual, and the reſt be taxed and allowed 


de incremento per Prothonotary ? But this was not before the 
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I Nquiſition taken on a Writ of Inquiry of Damages. {et aſide, 


for Want of Plaintiff's proving a Promiſory Note ſet forth in 
the Declaration. Plaintiff's Attorney inſiſted, before the Sheriff 
and Jury, that the Note was admitted by Defendant's ſuffering 
Judgment, and the Jury found the Sum mentioned in the Note for 


Damages, without any Proof; which. was. held unwarrantable. 
Agar for Defendant ; Willes for Plaintiff. 1 5 
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| Sparrow 


or e Prine for Plaintiff, 


. ts, of 5007. for his perſuading a Perſon to vote at the hſt 


Names '© the F reemen àre inrolled, and Copi 
Pfaintiff. W 
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Pilates before a Judge at next Aſſizes, though n. 
was produced to ſupport the Rule. Juries are tete n in 4 Wel 
better Manner at the Aſſizes, than uſually, for Writs of Enguity. 
An improper Depu is often appointed to repreſent the Sheriff, 
ſometimes Plaintiff's Attorney. Summary Juriſdictions are not 
to be encouraged. Defendant is in the Rank of 1. Ag he defires 


2 ; 


that the Writ may be executed in the Preſence of a Judge ; the 
extraordinary Coſts whereof are like” to fall on himſelf, Wilks 
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HIS ws ah Ation bur upon the Statute 9 Ame, 
againſt Defendant, Deputy Poſt-Maſter of Carlifle, for the 


Election of Members to ſerve in Pa rliament., Defendant moved 


for Inſpection of the Corporation Books. Per Cu: Defendant 


is laid to be an Elector, and having a Right to vote, he is intitled 
to inſpect the Books by the Act of Parliament: To this Purpoſe 
the Books are publick, and therefore let Defendant have the 
I nſpection of that Part of the Corporation Books where the 
ies at his own Ex- 

ple and' Wrig bt for 


Vito 210011 %Y nos, 


pence. Eyre nt | Bootle, for Defendant; . 
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4 ee, eir Books are not publick, nor do they appe 1 


ec det er de Cone 


Lamp- Office, and had a Rule to ſhew Cauſe, which was 
Toe hs Per Cur” + The Proprietors of theſe Lamps ard nat 
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to be 'Fruſtees fo IT r Defendant, I 35 de K 
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The Brewers « Company again Benſon. | Eaſter x 9, 
e ago th Geo. A e 


; 0 1 J 
** 


0 T I 0 N She on Byal ans 3 Defendant exerciſing 
Ae: the Trade of a Brewer, but no Member of the Company. 
By-Laws affecting Strangers intereſt them therein. Rule abſolute. 


for Detendant to inſpect the Company's Books, and take 1 1omg 
Skinner ws Defendants ; Vill for Plaintiff. 


Roe apa = Aylmar and theta, s on ke Demiſe of Hare 
Bart. in Ejectment. Hil. 27 Geo. 2. 


1 18 Ejectment was brought on the Demiſe of the Lord of 

a Manor, gainſt the Defendant his Tenant, to recover 
Poſſeſſion of a Copyhold Eſtate, which the Lord inſiſted was 
forfeited, by Reaſon of the Tenant's not rebuilding a Cottage. 
Defendant moved for Leave to inſpe& and take Copies, at his 
own Expence, of the Court-Rolls of the Manor; but the Motion 
was denied, for Want of an Affidavit that a previous Application 
had been made on Defendant's Part, to the Lord or his Steward, 
for an Inſpection. and Copies, which were denied. Though this 
is a Diſpute meerly between the Lord and his Copyhold Tenant. 


touching a Forfeiture, 540 the ſame previous Application is ne- 


ceſſary as in other Caſes. The Tenants of a Manor are the only 
Perſons who have a Right to inſpect the Court-Rolls. The Court 
always expect an Affidavit to ſhew that the Perſon, on whoſe 
Behalf the Motion is made, is a Tenant of the Manor, and has 
applied and been denied, as above-mentioned. Draper for De- 
fendant; Prime for Leſſor of Plaintiff, 5 


Hobſon 
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ES UP | ane t to Conifle 3595 br. 72 D mn gu, wherean bf ue 
was joined before, but not tried at laſt Alff 1 Mes appeared 
to be a Freeholder;” and Defendant Parker to be a Freehalder 8 
Tenant, within Lord Dartmouth's: Manor of Lewiſham; Defendant 
"Parker moved for Leave to inſpect the Court Rolls as to the 
Uſage and Cuſtom of Common Right. On ſhewing Caufe | 
Defendant-and the Lord of the 3 it was urged, That thoug 
the Tenants of Copyhold or Cuſtomary 1 He a Right to 
inſpect Court Rolls, which contain their Titles ; yet as this is a 
Freehold Manor, and the Court not in Nature of a Court of 
Record, as a Copy hold, but a common Court Baron, and the Rolls 
the Lord's private Property; the Freeholders within the Manor 
are not entitled to inſpect Ne Rolls, which are the Lord's Title; 
eſpecially as there's nothing in the Pleadings about the Cuſtom of 
the Manor. For Defendant Parker it was ſaid, That though a 
Stranger has not, every Tenant has, a Right to inſpect the Lord's 
Rolls ; That no Title appears on the Rolls of a Court Baron; 
That a Court Baron can n and amerce, though not fine. 
That the Freeholders are Judges of the Court Baron, and have a 
Right to ſee its legal Proceedings. Rule abſolute upon Mr. 
Pickering, Lord Dartmouth's Steward, for Leave to inſpect, &c. 
ut ſupra. Draper and Wynne for Defendant. z e a and 
Falle for e and Lord Dam. 


Is ww ob Terps 1 | 29 Geo, 2. 


| Baldvyn gain rege. Ten. 27 & 28 Geo. 2. 
A C1 0 N for an | Amerciament at a Court Pen Rule to 
ſhew Cauſe, why Defendant a Freehold Tenant ſhould not. 
have Leave to inſpect Court Books, Gc. generally, made abſolute 
as to iych Zntries only as relate to- Arqerciamenty..: Poole for De- 
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' Merchandize, founded on a, preſcriptive. Right, Defendant 
moved for Leave to inſpect the Corporation's Table of Rates and 


Account Books of Sums received; denied. This would be 


1 z 


oking into the Plaintiff's Title, Defendant. is a Stranger ant 
no Member of the Corporation. Poole for Plaintiffs; Prime for 
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S Sd ER il 
Payment for the Copy of an Indenture ſet out in the Declara- 
tion (whereof the Defendant had craved Oyer) Plaintiff could fign 
The ſecond, Whether Plaintiff having been ſtaid by a Special 
Injunction out of Chancery (whereby he was reſtrained from ſign- 


ing Judgment) near twelve Months after Rule to plead given, can, 
after ſuch Injunction diſſolved, ſign Judgment, without giving a 


new Rule to plead. TOE 
The third, Whether no Appearance being actually entered, 
Forreſt the Defendant's Attorney's undertaking to appear, be ſuffi- 


_ cient to ſupport the Judgment ?. 3 * 6 
The fourth, What Time Defendant had to plead: after Oye of 


* 


the faid Indenture given? The three firſt Points were determined 
in Favour of Plaintiff; but upon the fourth, the Court held that 
Defendant had the ſame Time to plead after the Declaration was 


verified by Oyer, as he had at the Time Oyer was demanded; and 


thereupon the Judgment was 1 it having been ſigned the 


next Day after Oyer given, and the Oyer having been demanded 


two Days before the Rule for pleading was out. 


Martyn, | 
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Du Defendant's by ik » Note af: the Houſe f 
1 Bhaintif#'s Attorney on 'a double Penny Stamp, in this 
Manner, {viz.) I plead Nil debet. Yours, &c. and the Plaintiff's 


Attorney, without e db to Defendant's Attorney, that 


he expected a Plea in Form, ſigned Judgment; and upon a 
Motion to ſet the Judgment aſide, it was held to be regular, 
and the Note aforeſaid | to "8 no . Pleas | delivered jo * 


89 
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| Moore Aen. Hodglon, 


oTLON. to ſet nd Judgment < 

the Iſſue, Plaintiff's Attorney in Town calling on Defen- 
dant's Agent there for a Plea. It appeared, upon ſhewing Cauſe, 
that Defendant had pleaded by his Country Attorney; thereupon 


the Plaintiff's Attorney in the Country tendered the Iſſue, which 


Defendant's Attorney refuſed to pay for; and Plaintiff's Attorney 
ſent to his Agent in Town to ſign judgment; which was held 


good, Defendant's Attorney having undertook to be the e by 
Pinan 80 in the Country. 


2 
* 7 N 1 


Gibſon ait the „mer of Bath 1 wel, and Bond. 


Hil. 's. Geo. 2. 1 95 


ELF 


_ 0 5 8 's 8 UE v was FR eee the Parties i in Hil. 


4 Geo. 2. and afterwards Judgment was enter- 


ed at the Foot of the Iſſue for Plaintiff by Cognovit Actionem (relifta 


verificatione p iti) by Virtue of a Warrant af Attorney for that 


Purpoſe, pretended to be executed by Defendant Bond, the 
Validity of which Warrant of Attorney being conteſted, an Iſſue 


was directed by the Court to try whether the ſame was duly exe 


cuted by Bond or not; and upon Trial the Jury found it to be a 


Forgery; whereupon the Court ordered the Judgment entered as 


aforefaid, by Virtue of ſaid Warrant, of Attorney, to be ſet aſide. 
Defendants moved that ſaid * entered upon Record, ſub- 
2 | ſequent 


ed far not paying for 
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ſequent to the Ifſue j led, 2 1 be truck out of the Roll, in 
order that Defendarts might make up the Record for Trial by 
Court denied to make any Rule, Ve t declared 

that the ſaid Judgment might be vacated in 'Þ , Proper Manner, 
by Virtue of the former Rule for ſetting de; and 3 
Vacatur. m0 arg was along co entered on "the ent: 0 
the Rolle? 490 eee ob WE beofer UN ne ente 
e 0 ris Do 8 7 * aon 2 1 4 1 e Ines? 1 
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'P ray y againſt Smith. 


Otion to arreſt Judgment for a L Defect i in th Ait o of is | 
Venire facias, which was in Engliſh, and followed the old 
Latin Form (Twelve and ſo forth) for Duodecim, &c. and ſo on. 
Upon ſhewing Cauſe, the Court were of Opinion that the Venire 
was awarded well, the Intent of the Parliament being to tranſlate 
no more into Engli h than was before in Latin; but being told the 
ſame Queſtion was depending in the een 50 3 5 oven, the 
Vn oor er Rule Gr next 4 erm. 


m—_ 


Scott againſt K erralt; in Corenaßt, Damages 4d 20 4 
_ Eaſter 6 Geo. . 


Laintiff, upon the Trial, ore Dumages to che Amount of 

137. Defendant ſet off a mutual Debt of 5/. 45s. and Plaintiff 
obtained a Verdict for J. 16s, The Proceedings were in Latin, 
and the Damages being under 101. the Court had made a Rule 
to ſtay the Entry of final Judgment, & Acne; Sc. which was 
diſcharged, the Court being of Opinion that the Cauſe of 
Action muſt be the Finite 8 Demand, and 1 not the Kanne of 


<4 
p - 
the ur & - » A. k o i g 1 * 4 a 2 8 4 4 o 
0 6 . * e - 
: M p 4 
» „ 
* . s , , 7 o 
F N > . E 


| Rivers, and others, againſt Planes. 

- Somers! for Time te pie Was ert Upon Mr. i | 
- Plaintiff's Attorney, who attended at the Time appointed 

bo the Summons, and ſtaid an Hour; but Mr. Jones, Defendant's ' 

Attorney, did not attend; whereupon Mr. Tyte, Plaintiff's Attor- 

ſigned Judgment, which was ſet aſide by the Court as irre- 
rid, for want wa ati the Summens.“ Doren | Chure h 
8 ure 


* 


is M e 04 165109) 
1+ af: j; 84s: 
Church again, Jaſon, 7 6 7 (Res e 
nome bi; wot 3 ane ub. aro: wy 2 An g 
Fo 190 AN of Debt upon Bend? the Alias Dit: un i us 
\Declaration put in Latin, as in the Bond. 


Proceedings at Law ſhould be in Engliſh, and obtained a Rule Ny. 
Afterwards Eyre ſhewed Cauſe, and the Court were of Opinion 
that the Alias Di#, if ſet out at all, muſt be ſet out in the ſame 


a vage as in the Decd, and would deri he ee, od. 
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* a Plea, upon an Affidavit of the Deliver 
Attorney in 2 Time, which was a Plea of an Outle ainſt 
Plaintiff, in the King's Bench pleaded in Bar; but not ot AP peck 

Sg. Chapple defended the Motion; and inſiſted, that 155 


Qutlawry” not being | pleaded ſub pede Sigilli, Plaintiff was wot 


bound to accept it, and therefore might regularly ſign Judgment, 
cited 1 Salk. 217. Carthew 220. The Court ordered it to be 
moyed again ; and Corbet, when the Motion came on the ſecond 
Time, argued that the Plea being pleaded in Bar, and not as a 
Dilatory, differs it os the Caſes quoted by Chapple. Corbet 
07 Ces In age 8. 1 Lutw. 40% 2 Med. Athins and Papi. 
happles replied, T at Lord Chief Juſtice Hit s Words in Garthew 
and Salkeld 89. both to Pleas in Bar and Abatement, where che 
Outla y is in another Court. Per Cur': Sir i. Wallypoles s Caſe 
in Cre. Car. Robinſon 243, 2 Vent. aga. quoted. Plea in Bar not 
dilatory, Plaintiff cannot take upon him to judge of the Plea in 


* Bar, he 1 15 be to the. Wade 01 Uemur. Ne made to! tar 
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APNES Haw to t ae the Judgr pr upon an Aﬀfidavit' 
© of a Demand of Oe, of the Bond the 29th of May (being 


che fame Day Whereon a Plea was demanded) and of the Service 1 
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Arreſt of Judgment upon the late Act of Parliament, that all 


NORBET moved 19 ſet afide-the Judgment ligned for wase: of 
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having been left in the Office before the eee Wa : 
a Rule Ni was granted. Belfield afterwards ſhewed Cauſe, and 
Court diſcharged the Rule, the Declaration being a Declaration 
well delivered only from the Time of the Notice; but Court 
made another Rule to ſet aſide the Judgment upon Payment of 
Coſts, pleading an iſſuable Plea, and taking ſhort Notice of 
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and upwards ; and therefore this was not a Proceeding upon the 
laſt Act of Parliament, but upon the Act 12 Geo. 1. whereupon 
Defendant has but four Days to appear. Court were of Opinion, 
that no Sum being mentioned in the Writ, it ſtands at large, and 
the Appearance, by Plaintiff was irregularly, entered; but it ap- 
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BY  Olerk of Horne, Deiendant 8 ae 5. r Pay- 

ment for entring Defendant's Appearance: Horne s Clerk offered 
to pay the reſt of the Money demanded, but refuſed to pay for 
entring the Appearance; whereupon Ward ſigned Judgment, and 

Defendant moved to fet the ſame aſide. Per Gur'.c- Defondune 
Attornies muſt pay the Money charged upon the Iſſue 
which Plaintiffs Attornies are to receive at their Peril, and there- 
fore Judgment was held to be regular; but the Merits not having 
been tried was ſet aſide upon Payment of Coſts, pleading the Ge- 
neral Iſſue, and taking ſhort Notice of Trial. 
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1 figned November 7th following. Chapple moved to ſet aſide 


Judgment as ſigned the 12th Day after Return of the Writ, 
which was one Day too ſoon, Defendant having, by the late Act 


of Parliament, eight Days to appear after the Return of the Writ,. 
and by the Practice of the Court four Days afterwards to plead: 


And the Court made a, Rule to ſhew Cauſe ; whereupon. Darnall. 


Thewed' for Cauſe, that the Declaration was left in the Office de 
bene eſe (; purſuant to the Rule of Court made in Micbaelnas 
Term 3 K. G. 2.) on the third Nevember, and Notice thereof 
that Day ſerved on Defendant, and a Rule to plead given the 
ſame Day; and on 7th ee Defendant not R ap- 


peared, Plaintiff, upon the uſual Affidavit, entered an Appear- 


ance for him; and afterwards, the ſame Day, ſigned Judgment, 
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T Vdgimerit' was ſigned a gainſt at as Defendants in à joint 

Action, though one of them never had Notice either a; the 
Writ or Declaration. Wynne and Wright moved to ſet aſide the 
Judgment, and a Rule was made Nifi ; whereupon Eyre ſhewed 
for Cauſe that a Writ of Inquiry was executed, and therefore 
the Motion came too late: But per Cur, the Judgment can 
neyer be good as to that Defendant who was not ſerved ; 
and therefore the . 1 oe mut be ft alide as as 
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. entred by the". Plaintiff, The Declaration, was left in the 
Office November 9. and Rule to plead then given, Notice of the 
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ment againſt Mr. Welland the e for loading the Defen- 
| "* R dant 
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Writ of Error ; — 
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0 Ar Long en, Mae, „ 
Laing + hd to « Plea of a Record of a former Wed, 
of the ſame Debt, quod non babetur aliquod,tale Recordum, and 
gave Notice upon the Back of the Replication to execute a Writ 


of Inquiry of Damages in Caſe Judgment went for him upon 


the Iflue of Nul tiel Record. Defendant moved to ſet aſide the 
Inquiry for want of due Notice, and inſiſted that this Caſe is not 


within the Letter of any of the Rules of Court Wies Defen- 


dants to take ſhort Notice. A Rule was made ew Cauſe, 
which was afterwards diſcharged upon hearing Council on both 


Sides. If this Caſe be not within the Letter of the Rules, it is 


within their Intention, and is warranted by the conſtant Practice 
of 12 Court. Nef for Plaintiff; Ls for ae, 
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Waren aa 0 ok Faſter 8 | Geo. 2. 
1 be reſtaſ. H E Flaws tiff dectrnd rio cum. Beige! mov- 


ed in Arreſt of Judgment, but no Rule was 
made, the Court being of Opinion, that though the cum in the 


Count, if it ſtood alone, might be bad, yet the Recital of the 
Original which goes before — it. Clarke againſt Lucas, Mich. 
2 Geo. 2. ſame Caſe, which was removed into the King's Bench 
by Writ of Error, and remains there undetermined. 


E 


8 Jones Lak wilkinſon. : 


= HE A ppearace was regularly entred by Plaintiff, and be- 
fore Joipnent Defendant employs an Attorney, and gives 


Notice thereof to Plaintiff's Attorney. The Queſtion was, Whe- 


ther it was neeeſſary to demand a Plea of Defendant's Attorney 
before Things could 280 J ent, and the Court was of Opi- 


8 0 
"Plaintiff, | 
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Arden gon Lamley, 


NLaintif 8 Aon after Writ of Fr ug artfuly de- 

layed ſigning his Anal Judgment, till the, Writ, of Error was 
(ent, Ind then brought an Action of Debt upon the Judgment. 
The Court ordered Proceedings in the Action upon the Judgment 
_ == to be ſtaid; and a new Writ * N to be n e at, aint 
F 1 Arg 8 F 5 Rt . quit $0 
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Maſon on the Demiſe of Kendale again Hodgln. | 


In E, cHiment +? HE Declaration Was delivired to the 9794 
14 in Cont Staff. I in Poſſeſſion in Trinity Vacation laſt, with No- 
titce to appear in Hilary Term then next. The Tenant in #{i- 
5 „ chaelmas Term laſt entered an Appearance by his Attorney, but 
T3 : did not ing farther, and four Days after Hilary Term the Plain- 
tif finding no Appearance entered of Hilary Term, and no com- 
mon Rule being entred into or Plea: pleaded, ſigned Judgment 
| TL againſt the Caſual Ejector. The Tenant moved to ſet aſide the 
= Iudgment, and on hearing Council on both Sides, the Court 
FE Was of Opinion that the Judgment was regular, the Appearance 
= - ſhould have been entered of tie Term mentioned-in-the Notice; 
= | but as the: Title: had not been tried the Judgment was ſet afide 
pon Payment of Coſts, entering the Appearance of the proper 
Term, and entering into the common an wig Tamar. Birch 
for Defendunt-P Sinner for Plaintiff. ; ht 
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Atterbury 25 Troward. Trin. 8 & 9 Geo. 2. 


k Plea-in Abatement. pleaded. ak four. Days-after the De- 
I . . claration delivered, without taking the Declaration out of 
3 the Office, or paying for the Appearance which was entered by 
Plaintiff according to the Statute, The. Plea was held to be 

leaded regularly, and, Judgment ligned. for want of, a Plea was; 
4 et aſide. Belfield for Defendant; 3 Chafpple't for Plaintiff, 
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| L E A delivered in 1 5 Cauntr, held to > ith 
Notice to ſet off a mutual Det Nt, 'whic had. thang ceſs 
farlly be proved | at the Aſfizes t! che Perſon that Toh F it, 
Wich the Plea; but the. Plea being dellvered the firft Day ot 145 
Term, Lia the Country Attornies both living in the fame Fown, 

the Jud ment was ſet aſide, and Coſts were ordered to attend che 
Event the Trial. N for TY git for Deferi a 
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) delivered in the Country; but being tendered in Town, and 
paid Ser by the Agent, J t was. ſigned, which was 
held to be regular, the Agreement being void. Wright for Plain- 
tiff; 1 Fo Daun, Vat Eliuod inf Etoood, Tron, 6 
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Crayes axvinſt Aillabie. The. 155 1 Anderton, 
Motion was 9 to et 2e the, 3 in Abet 
Cauſes, and the Irregularity comp plained of was, that the 
Rules to plead were given 1 otiea of the Declarations pe- 
ing left in the Office were ſerved upon Defendants, the App 


ances: having been entered by Plaintiff, and the Proceeding upon | 


the Act of  Patliarnent, It appeared that Plaintiff's yy, oth 
finding his Miſtake waived his Judgments, ſtruck out the old, and 
gave new Rules to plead; and after they were expired, ſigned 
Judgments again; and the Que b on was, Whether he could do 
ſo without Leave of the Court. Per Cur : It is only one Entry 
upan Record in each Cauſe, and the former Judgments appear 
by the Prothonotary's Book to be ſigned by Miſtake, and the lat- 
ter er ee ts for Auen ee ns Went. aaa 
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3 2 e pleaded a Tender, but brought no Mot ö 
1 5 Court ; gave a Rule to reply, and for want of a Re- 

plication. fi ned a Mon- pros. Plaintiff Tock ooked upon the Plea as. 4 
Nullity, $A Money not being brought into Courts nd ſign ed 
Judgment after the Non-pros obtained, and now moyed] to iet 
aſide the Nen rot. Defendant. moved to ſet aſide the Judgment, 
inſiſting that Plaintiff could not regularly ſign Judgment till the 
þ 85 was ſet aſide; and of that Opinion was Sir George Cooke, 
but the two other Prothonataries reported the Practice contrary,; | 
and the Court was of Opinion that the Non-pros not being rightly 
obtained, Plaintiff might proceed in the ſame Manner as Fa might 
have done in caſe ſuch Non-pros was not ſigned; and 9 
quently the judgment is regular, and muſt ſtand; and the Non- 
pros being irregular muſt be ſet ere b for Defendant ; # 
e A0 r ee e eee e ä 
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"Lins Kei smith. Mich. 10 Geo. 2. 


F T E R ' Defendant had procured Time to plead by A 
A Judg e's Order, pleading an iſſuable Plea, he pleaded a 
121 i to Part, and Non afſumpfit as to the Refidue. Plaintiff 
looked upon the Plea as a Nullity, and ſigned Judgment. Tt was 
urged that Plaintiff had taken the Plea out of the Office, which 
was an Acceptance of it; but per Cur, the Plea is a Nullity, and 
Judgment 1s regular. Skinner Tor Defendant ; 1 4 for Plain- 8 

tiff. - 
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Whitehead d again Shaw, The lame againſ Whitheld, 


re 8 [Summons thr Time to plead was ben out 8 
L ſerved after the Rule for pleading expired, notwithſtanding 
which Plaintiff's Attorney ſigned: Judgment, which was held to 
be regular. A Judge's Summons regularly obtained is a Stay of 
Proceedings till diſcharged, or other Order made thereupon; but 
it is an Abuſe upon the Judge to apply for his Summons after 
Rule to plead expired, when no Summons ought to be granted ; 

and therefore this Summons unduly obtained is no Stay of Pro- 


ceedings. Wright for Plaintiff ; Bootle: for Defendant. 5 
ee Leaves 


# #30 3A 8 


. ak walflel; a Raule to ſet it aide a omen wt 
in ng a an Iſſuable Plea, Sc. Defendant afterwards, p 


A Rule Was granted to wer Cauſe, an made re - I 
Court nevet give Leave to plead this Plea after a reguldt 1 „„ 9 
ment figned. Defendant muſt be bound to plead tlie Ge ' 


General 
— — 5 unleſs in caſe. of a fair and honeſt 5 whete: Fk UL 


| Role aint way, 7 Eaſter, 10 Geo. TX 


Pig s Attorney ſent a Copy of the Iſſue to the Cham . 1 
= bers of Defendant's Attorney in Clifford's Inn, on a Friday. _ 
when Defendant's Attorney and his Clerk were in Southwark — 
attending t the Marſhal's Court. The Porter of the Inn Was EY | 11 
left in the Chambers, to whom the Iſſue-Book was tendered, and Tl! 
the Money charged thereon demanded, and he not paying the 5 Tr 
ſame, Judgment was ſigned, which was held regular, but was 1 
ſet afide on Payment of Coſts, Sc. Attornies mult leave proper 1 
Perſons at their Chambers to do their 2 in their Ae 
Skinker for Defendant; 3 Hazes for Plaintiff, 0 1 
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Fen, on the Demiſe of Sawell,  againſ} Jolly 1 others, 


1 
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In Walen. Efendants appeared, pleaded: and entered into 
che common Rule by Conſent, but their At- 

torney neglecting to pay for the Iflue-Book, judgment was 
ſigned againſt Den the Caſual Ejector. This Judgment was ſet 
aſide as irregular. Plaintiff might have ſigned judgment againſt 
Defendants, who had appeared, for Non- payment of the Money 
for the Iſſue-Book, but not againſt the rogers Re, _ : 


and Urin for Defendant; Prime for Plaintiff. 
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Ottiwell agginſe DAeth. 22 10 & 11 Geo. 2 2. 


AFTER Rule ts plead expired, Defendant dbts 
EA ferved a Ju 14775 Summons for ime. to Jead, | 1 
Attorney, notwithſtanding the Summons, ſigned | 
fendant moved to {et afide the Judgment, and « WY | 
the Court held the Judgment to be regular. 


A ns for 
Time after Rule to plead expired i is not a e Sta of 


Proceedings. The Judge was impoſed upon, he would not hays 
granted the Summons, had he known the Rule was out. The 
Judgment is regular, but was ſet. F8ge..on on Payment of. 


pleading the General Iflue, and ta ing ſhort Notice of Tri ; 
Price for Defendant ; Be e for Plainti 


Simpſon 25526 Daffield, Adminiſtrator, « on Bond. 
17445 3, 27 Mich. 11 Geo: . 


® Releration was delivered with 38 and Rule to plead 
given Octaber 24. The 26th Blanks were filled up, and 
Defendant at the ſame Time: demanded Oyer of the Bond. The 
27th at Eight in the Evening Oyer was given, and Plea de- 
manded, and 28th Judgment was ſigned. which was held irre- 
gular, and ſet aſide. Defendant 7 15 to have the ſame Time to 
to plead after Oyer given as remained unexpired of the Rule to 


plead at the Time of One demanded. Aar for Defendant ; ; 
Skinner for Plaintiff, | 


Love again Dyer. 


1 


Blendant Take laſt Aſſizes obtained a Judge's Order for 
| Time to plead, pleading an iſſuable Plea and taking ſhort 
Notice of Trial, but did not plead to Iſſue, — for want — 
Plaintiff ſigned Judgment. Defendant moved to ſet aſide the 
Judgment, 5 — — to Iſſue, and aying Coſts, and obtained a 
Rule to ſhew Cauſe, which was di harged, Plaintiff having loſt 


the Benefit of laſt Aſſizes. Draper Men Plaintiff; Gapper for 
Defendant, 


Craven 
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7 ks wess ah Nich eee 
E c a bad Joſtifeation. Pläintiff to Hae; and Hefen 
dat obtained a Wefdict, Plaintiff moved an Arreſt of Judgrßent, 


and the Court Heutd Couneif of Both Sides ſeweral 25 Aid 
took Time to conſider, and in Eaffer Term laſt made a Rule to 


ſtay the Entry of Judgment on Defendant's Verdict, and that 


Phintiff ſhould have Leave to ſign judgment, the Treſpaſs being 
confeſſed by the Plea, Pending the Conſideration of the Court, 
Defendant died: i and laſt- Ferni Plaintiff: obtained a Rule: for Des 
fendant's Executor ts thew. Cauſe why he ſhould” not enter Judg 
ment nunc grotunc, which Rule was made abſolute. It was urged 
for Defendant's Executor, that Plaintiff hath delayed 
He was to blame in joining an immaterial Iſſue; but per Cur', 
the Party muſt not ſuffer by the Court's taking Time to con- 
ſider. Eyre for Plaintiff;YParker for Executor of Defendant. 


Baller againſt Delander, Trin. 1 Geo. in . Ne 7. das apt _—_ Ma- 


win id RCs HS R. boom A AF 


Browne againſt Godfrey. 55 ilk dd. 


© 1 
* 1 4 F 3 


| cation laſt, and attended thereon. Plaintiff's Attorney did ndt 
attend, and before the Summons was renewed or diſcharged ſigned 
Judgment. Defendant's Attorney offered to plead iſſuably, and 


take Notice of Trial Time enough for Plaintiff to have tried his 


Cauſe at laſt Aſſizes; but Plaintiff refuſed to accept the Plea, and 


inſiſted on his Judgment. Per Cur The Judgment ſigned | 


without diſcharging the Summons is- irregular, en muſt de ſe 
aſide. e for Deſentiant's "Patten for Baade Gren g 
| Grimes againſt Cleaver.” 


E LD Fo Cur” , that though We ks ib De- 

fendant cannot move to ſet it aſide, unleſs the Motion be 
made two Days before the Day appointed for the Execution of 
the Writ of Inquiry of Damages, (according to the Report of 
Protflondtary Ti — who n Smith againſt Jenks, Hil. 5. 
2 Geo, 
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verde Defence 0 


ed himſelf, 


0 Efendant' 8 Ane took out à Summons den Mr. 1 uſtite ; 
 Forteſcue for Time to plead in the Beginning of Trimey Vac 
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| by Plaintiff according to the Statute. 


7 


Cho. 2.) the Irregularity « complain 4 of being a Deſect i in the No- 
tice of Declaration ſerved on een, after Appearance enter d 


If the Irregularity be in the Notice ſubſcribed to the Co 72 5 
Proceſs, the Motion muſt be made before judgment ſigned ; if 
in the Notice of Declaration, two Days before the Time ap- 


| point for Fog Execution of the Wet Af Mes th 
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| Prudhoe 8 wen, Hill. 11 | Dei 2. 


Dres prevailed to ſet aſide a Nye fodgwint on Pay- 
ment of 'Coſts ; and preſſed to be let in to plead a Special 
Juſtification; but Plaintiff having been delayed an Aſſizes, 58 
beat confin'd Defendant to F el the General Ifue. 


Rou ndell againf Powell. 


0 0 7 LE nt for Leave to enter zügen upon an "0d 
Warrant of Attorney, on Affidavit that Defendant, who re- 
ſided at Jamaica, was living and in good Health, and had been 
ſeen and convers'd with there by the Perſon who made the Af- 
fidavit on 13th September laſt. He failed from Jamaica very ſoon 
afterwards, and arrived at Londen 1 St Temes NN! Moy 
tion Was granted... | 


bs 19) | Wallace again} Willingron. 


STILL INGE LEET, Agent for Wirral, PlaintifPs Attor- | 


ney, gave Wilmot, Defendant's Agent, Time to plead ; after 
which Worrall comes to Town himſelf calls upon Milmot for a 
Plea, and for want thereof ſigns Judgment before the Time given 


by Stilling fleet was expired. This Judgment was held irregular, 
and ſet aſide; all Matters of this Sort are to be tranſacted by 


the Agents in Town, and not by Country Attornies. Boctle for 
Defeat Birch for Plaintiff, | 
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HIS 8 8 Non u on n, che Caſe on a \ Promillry Not 

| "i ereto. Betends it. pleaded. Nil debet; Plaintiff. 1 on 
the. Plea 8 a Nullity, and ſigned Judgment for want bol a en; 1 „ 
which the Court held to be 9 „ INIT Op Bs; 7 
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Hh F ay py 11 nh" D. Nhat b Ek! in yy EY ohia 
od. ary 235 and Rule e ven; "the © zoth Plaintiff A 

Appearance by Affidavit, and zt ſigned een The Ob- — 
jection to the 3 of the judgment was, that no Indorſe- — "4 
ment was made on the C y of the Declaration left in the Office, oY 1 
ſignifying that it Was Left ee or de bene _ Judg- "0 

ment ſet aſide without Colts. 8 5 i bY, oo if 
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| Olborne again Haddock. Eaſter 1 T Geo 2. Wt . if 


Wo or ION made By Skinny" inet Nate * plaintiff 
upon the Iſſue of Nl tie! Record. The Caſe was Plaintiff 
had Ry eh Commorancy in his Declaration: D efendant/ had . 
pleaded in Abatement, and annexed Affidavit of the Truth of 1 
his Plea. Plaintiff brought a new Action, and Defendant pleads. | 
ed the former Action depending, upon which Plaintiff of his 
_ own Head, without Leave of the Court, entered a Ni. capiat per 
breve, The Officers were aſked their Opinions, who all agreed 
it to be conſtant Practice, and the Court allowed: it: But then 
another Queſtion aroſe, Whether Plaintiff could have made ſuch 
an Entry in Caſe the firſt Plea had not been in Abatement. Bor= : 
rett and + Thomſon” (aid it was confined to Abatement ; but C:obe | 
thought it might be in all Cafes. The Court ſaid it was im- 
polüble to be ſo, and held it confined to Abatement. Sinner 
and de 155 Defendant ; 3 1 for Plaintiff. „ an 
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. now reid. Comyns move 


and the Court gave Judgment N 


by the Affidavit of a : Phyſician, who attended her. 
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The King Pry” Bib Bart. and be in De- 
ceit, for ſuffering a Common Recovery of Lands in 
Havering atte-bower Com' Eſſex, being Ancient De- 
meine, whereof the Fn, is now filed | Mich, 12 


\ Efendants confeſs the Aion, and the King's Attorney: re-- 
mits the Damages, and red Judgment, as appears by the. 
ex parte Regis for Judgment,. 

Cauſa; and no Cauſe heine 
The fame Caſe Mich. is Geo. . 


ſhewn, Judgment was entered. 


The King LEE, N 


tat again % the late 4 of e Hil. 12. 


Geo. 2. 


O TION by r to enter Satisfaction on the Record of 
judgment in Plaintiff's Name, zunc pro tunc, Plaintiff be- 
ing dead, after executing a Warrant of Attorney to acknowledge 
Satisfaction, and his Adminiſtrator become Lunatick, as appeared 
ThE Court 
made a Rule upon the late Duke's Truſtees to ſhew Cauſe, which 


on Affidavit of Service was made abſolute. 


The King againf Willis. 


Efendant was reported to have fully anſwered ſome of the 
Interrogatories, and to be in Contempt as to others; and 
being brought into Court to receive Judgment, the Queſtion was, 
Whether all the Affidavits in a Cauſe, Lane againſt Jones, con- 


taining the whole Charge againſt Defendant, ought to be now 


read, or only ſuch of them as relate to that Part of the Charge, 


which Defendant, on his Examination, hath not fully anſwered. 


The three Prothonotaries reported, that Defendant being in 
Contempt, his Examination goes for nothing, and Affidavits 
containing the whole Charge were read. | 


Webb, 


Webb, „ Adtminifftator Ja Fer Kufſell, 2 8 porrel. 
Faſter 12 Geo. 2. 


n 


gainſt Spuryell tried in. 10 "Oh, 1 1736. and final Judgment 
figned on the Poftea that Vacation, vis. October 19, when the 
Pgſtea Was taken away by Pl-intiff's Attorney, and not brought 
back to the Office to have the Judgment entered till a few Days 


before the Motion. It appeared by Affidavit, that Rr Hell died in 


Auguſt 1736. And Draper for i moved upon Stat. 18. 
Car. 2. cap. 8. to ſtay the Entry f Judgment, Plaintiff's Re- 


preſentative being bound by xl ſaid Statute to enter it within 


two Terms after Plaintiff's Death, and this Judgment is not en- 
tered yet. Rule obtained to ſhew Cauſe. Prime for Plaintiff 
urged, that the Fee to the Clerk of the judgments for entering 
Judgment was paid at the Time of Signing, and the Party may 
have the Entry made at any Time; that the Judgment muſt be 
looked upon as actually entered from the Time of Signing. 'The 
Rule enlarged. » Per Cur' : This Practice may be of dangerous 
_ Conſequence. / Purchaſers, Sc. ſhould not be put to ſearch Pro- 
thonotaries Books for Minutes of Judgments ſigned, it ought to 
be ſufficient for them to have Recourſe to the Record. Let a 
General Rule be drawn up, that after the firſt Day of next Term 


all Poſteas and Inquiſitions, whereon final | Judgments are fign- 
ed, be left with the Prothonotaries in order down the Judg- | 


ments may be immediately entered, 


R w=T Turner againſt Williams. 


£8 


[Een pleaded by an Attorney of another Court, and 


Plaintiff looking upon the Plea as a Nullity, fign'd Judg- 
12 which was held to be regular; and the Rule to ſhew Cauſe 
why the Judgment ſhould not be ſet aſide was Eau Bel- 
NOT for Plaintiff ; b for Defendant. 


. Th _ Wentworth, 


75 us Was an Adtion of Debt on Judgment, and Nut frel 
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Wentworth) Bart, againſt Huſtler, Wide Ws /. 
1 0 „„ 


In Maſte. JLaintif gave a common Rule to plead, and at * br 

piration thereof, without giving a peremptory Rule, 
ſigned Jud gment. Defendant moved to ſet the Judgment aſide, 
inſiſting that a peremptory Rule ought to have been given as in 
a Real Action; and of this Opinion were the Court. The Place 
waſted, as well as Damages, being to be recovered in the Action 
by the Statute of Glouc', cap. 5. In Mixed Actions a peremptory 


| Rule is neceſſary, as well as in Real Actions (except. DO) 


and the judgment was ſet aſide without C Be! for T 


nant; Skinner for Demandant. 


Cruſe againſt Williams, Adminiſtrator. Hil. 180 Geo. 2. 


A Regular judgment was ſet aide: upon Farin of Coſts, 

(Flaintiff not having been delayed of a Trial) and pleading 
Plene ee which (Defendant being an Adminiſtrator) 
was deemed as the General Hue, - en for een HO” 
for hint. 88 5 t 


Curd | again Faſtmend. 


In Eje&tment. AU S E tried at Summer Foe Ng 1739, in- Kerr, 8 
Oct. 27 ult. Defendant allowed a Writ of Error, 


and ſerved Plaintiff” s Attorney with Notice of the Allowance. 
Writ of Error return ble 15 Martini. Judgment not ſigned till 


after the Return, vis. Dec. 26. and then Plaintiff takes Poſſeſ- 
fion. The Writ of Habere facias poſſeſſionem was held to be irre- 
gular, and was ſet afide, and Poſſeſſion ordered to be reſtored. 
Plaintiff's Attorney ordered to pay Coſts, and by Conſent no Ac- 


tion io be brought; the Judgment being of eee, Term is 


affected by the Writ of Error. Eyre for Plaintiff; n * L De- 
fendant. 


Webb 
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FYLaintiff recovered a Verdict, and after the Trial, and before 
Final judgment figned, died inteſtate, Plaintiff's Admini- 


ſtrator cauſed Final Judgment to be figned 19th Ofcher 1736, 


which was within two Terms after the Verdict, but the Roll 


was not brought into the Office, nor entered upon Record; af- 


ter che two Terms lapſed, "Deletidane Toft e Caycat wih the 
Clerk of Efloigns, againſt recciving this Roll; and an Action of 


Debt being brought by. Plaintiff's Adminiſtrator on the Judg- 


ment, Prager for Defendant moved to ſtay the Entry of Judg- 
ment, the ſame not having been entfed within two Terms, ac- 


cording to the Statute 17 Car. 2. cap. 8. and obtained a Rule to 
 ſhew Cauſe; which upon hearing Prime for the Plaintiff, was 


diſcharged, without Coſts on either Side. Per Cur' : The Prac- 


tice of not bringing Rolls into the Office within due Time is 
very inconvenient, and muſt be remedied by a new General Rule. 


In this Caſe, the ſigning muſt be conſidered as the Entry; the 


Fee for entring the Final Judgment was paid to the Clerk of the 


Judgments at the Time it was figned ; the Roll muſt be re- 
ceived and filed unc pro tunc. 15 | 


Wait, an Attorney, again? Garth.. 


Judgment was ſigned of Hilary Term 1733, but, by Omiſſion of 
J Plaintiff's Agent, the Roll was not doquetted and carried 


into the Office till 29 June 1737 ; and the true Day of doquet- 


ting was marked upon the Doquet by the Clerk of the Eſſoigns. 


Milner, who pretended to be a Purchaſor of Defendant's Eitate 


for a valuable Confideration, on 19 Jan. 1736, without Notice. 
of this ſudament, moved, and had a Rule for Plaintiff to ſhew 
Cauſe why the Doquet ſhould not be ſet aſide as void by the Sta- 


tute 4 & 5 N. & M. cap. 20. Upon ſhewing Cauſe it appear- 
ed, that the Judgment was for a Debt bona fide, and that the Roll 


was -ccidentally miſlaid, and omitted to be carried in, the true 


Time of doquetting appeared to be plainly and fairly entred, with- 
out Fraud; and an Eie it upon this Judgment appeared to be 


executed in 1735; and that Milner had Notice thereof, Who 


ſeemed, upon the Affidavits, to be a colourable Purchaſor to aſſiſt 


Defendant. Per Cur” : The true Time of doquetting not being. 
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concealed, and no Fraud appearing on the Part of the Plaintiff, 


We will not interpoſe; Milner may brin 
take what Advantage he can. It appeare 
made any Search for Judgments againſt. Defendant till after hi 
Purchaſe. The Rule was diſcharged. Prime . and Bovtle "#01 
Plaintiff; Birch and Agar for for Milner. 5 


5 his Ejectment, and 


Note; Milner Having brought his Ej ectment bete this Motion 
came on, the Cauſe was tried at Pork at the Summer Aſſizes | 


1740, before Mr. Juſtice Parker ; when Wait, who was in Poſ- 
ſeflion, ſet up the above Judgment, in Oppoſition to Vilner's 
Title; but Milner proving, by the Clerk to the Cler« of the Eſ⸗ 
foigns, that the Judgment-Roll was nat carried in to the Clerk 
of the Eſſoigns and doquetted till 2gth June 1737, and the Pur- 


chaſe-Deeds being executed 18th & 1gth January 1736, the 


Judge of Aſſizes determined, That the judgment, by Reaſon of 
it's not being doquetted antecedent to the Purchaſe- Deeds, was 
no Bar to Milner's Title: Therefore a Verdict was found for 
Plaintiff. 


F 9 againſt Whadcock. Eaſter 14 Ge). 2. | ; 


Rule was obtained by Plaintiff to ſhew Cauſe why Tulle 


ment ſhould not be entered nunc pro tunc. The Cauſe was 
tris in London at the Sitting after Trinity. Term 7.& 8 Geo. 2. 


Defendant filed a Bill in Chancery, and got an Injunction, which 
was diſſolved 19th May 1740, and then Search was made among 
Higham the late Aﬀſociat s Papers, but the Pea could not be 


then found. 21ſt June 1740 Defendant died. It appeared that 


the Bill in Chancery was brought in 1733, and the Anfwer did 
not come in till 1738, and a further Anſwer not till 1739. 


Per Cur' : By the Statute 17 Car. 2. cap. 8. Judgment may be 
entred within two Terms after the Verdict, and the Death of 


the Party between the Verdict and Judgment ſhall not be aſ- 


ſigned for Error; but this Caſe is not within that Statute ; and 
the Delay is purely the Plaintiff's, and not occaſioned by the 


Court. Let the Rule be diſcharged. Draper for Humphry 


Whagcock, Heir and Executor of Detendant 3 Bootle for Plantif. 


Gardner 


that Milner had not 


0 ot  Gurdibs . ace Goodall, 


TVdgment » was ſigned for Want of paying for the Iine- Book, : 


and Defendant had a Rule to ſhew Cauſe. why the Judgment 


ſhould not be. ſet aſide. Upon ſhewing Cauſe it appeared, on 


Plaintiff” had charg ed and demanded for the Iſſue- Book 6 s. 


more than was 1 The Court were clearly of Opinion, hat 


the old Doctrine, that. Defendants. muſt pay whatever was de- 
manded for. Paper- Books, ought to be exploded ; it is ſufficient 


if they are ready. to pay what is due. Let the Judgment be ſet 
afide, without Coſts, Defendant taking ſhort Notice of Trial for 


the third Sitting. Urlin for Defendant; Belfield for Plaintiff. 


washed ell. Tits, an: Attorney. Mich. Fo 


Geo. 2. 


Wees bound by a J Order to plead an iſſuable 


Plea, pleaded that plant was an Infant, and ought to 
ſue by Prechien Amy, and not by Attorney. Plaintiff looked up- 
on this Plea as a Nullity, and ſigned Judgment. Hayward, for 
Defendant, moved to ſet the Judgment aſide. But the Court 


refuſed to make any Rule, being of Opinion that this is a Plea 


in Abatement, and conſequently null and void. The Judg- 


ment is regular, and Plaintiff was not obliged to apply to the 


Court to ſet aſide the Plea. An iſſuable Plea is a Plea in chief, 


upon which Plaintiff may take Hive... 


Longman againſt Rogers. 


" BI 8 was an Action of Debt on Bond. Defendant craved 


Oyer and a Copy of the Bond and Condition, and had the 


fame; but without the Witneſſes Names, or a Copy of an Apree- 
ment ſubſcribed to the Condition. Plaintiff ſigned Judgment for 


Want of a Plea, and Defendant moved to ſet the fame aſide ;. 


inſiſting, that he was intitled to a more perfect Copy, with Wit- 
neſſes Names, &c. The Practice was reported to be, that De- 
fendant was intitled to Oyer of no more than the Bond and Con- 
dition, and not the Witneſſes Names, &c. But per Cur' : That 


Practice is unreaſonable, and muſt be. altered. After a Profert. 
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of a Deed, it is conſidered as in Court, and it may be material 


for the Party's Defence to inſpect the ſame, and take a Copy of 5 


the Whole, with Witneſſes Nance: and all Memorandums ſub- 


ſcribed or indorſed, which he has a Right to. Anciently. the 


Witneſſes were Parties to the Deed; and were incorpora ed with 


the Jury to try the Deed. Let the Judgment be ſet aſide, with - : 


out Colts. Let Defendant have a Compleat Oyer, and a Copy . 
of the Deed and Witneſſes, c. and plead an iſſuable Plea. It 
was objected, that Milton, Defendant's Attorney, who ſigned the 
Notice of Motion, Was a Priſoner in the Het, and Gute gently 
the Notice, Sc. void. But per Cur” : The late Act of Parlia- 
ment diſqualifying Attornies who are Priſoners from pradtifing, 


relates only to proſecuting, and not to as Suits. Werne | 


for Defendant ; Sſhinner for Plaintiff. 


| Buckle againſt Lucas, Adminiſtrator. 


vag ment was ſigned as N as could be, and ridly: re 
Jy 9 5 but was ſet aſide on Payment of Coſts; and Dad 
had Leave to plead two Bonds, and Plene adniniftravit en 
2 for Renne en: ; in, for . 


Hopkins , Knapp, an Attorney. 


HIS was an Action on the Caſe ſuper Aſſumption', and after . 
Iſſue joined on Nul tiel Record, Plaintiff's Attorney deli- 
vered the Book, and gave Defendant a Day to bring 1 into Court 


the Record by him averred, (vis.) Monday next after eight Days 


of St. Martin; and the Record not being brought in that Day, 


' Plaintiff drew up a Rule for Judgment, unleſs Cauſe, on Wed- 


neſday next, figned Judgment, and executed a Writ of Inquiry 
of Damages. "Defendant objected to the Judgment, that the 
Rule ſhould have been, unleſs Cauſe within four Days, and not 
for a ſhorter Time. Per Cur': Where the Judgment is final, the 
Rule ſhould be, unleſs Cauſe within four Days, that Defendant 
may have that Time to move in Arreſt of Judgment z but where 
the Judgment is interlocutory, (as in this Caſe) that Reaſon 
fails, and there is no Occaſion for a four Days Kule ; becauſe 
Defendant may move in Arreſt of Judgment after the Inquiry 
executed. Where the Proceeding is by Original, and a general 


Return Day 1s given to bring | in the 3 the Defendant ought 
; 185 to 
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locutory, and no Day of USning is 3 be 101 0 it. 
Oades agai inſt Mooderurd, galł. * And the Rule to thew Cauſe 
why the] udgment, Ge. ſhould not be ſet ante. Was as diſcharged, 
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FTE Ra Judge's Order for to iger Time tp plead 
A Plaintiff, on the third Day before Noon, fignedJudgment, ten 
Days before the End of halt Term. Defendant dückn not move then, nor 
till after Delay of Trial in Middleſex, and Writ of Inquiry exe- 
cuted. Per Cur” : The Judge's Order is an Enlargement of the 
Time to plead, amd Judgment could not be regularly figned till 
the third Day in the A ternoon: But in this Caſe, Defendant's 
=" Flap too late. The Rule to ſhew Caufe why the 


ment ſhould not be ſet 2 8 diſcharged. YO for 
Phan, 3. f Draper for Defendant. 


If E, RD! © T gh Patent on ta 1 joined u n Not 
/ guilty, and a Juſtification. By the Special Plea upo Treſ- 


paſs was confeſſed ; Judgment was ordered = be entered for the 
Plaintiff, notwithitanding the. Verdict, the Treſpaſs being con- 


feſſed by the Special Plea. The true Method! is, not to ſtay the 
Entry of Judgment upon the Verdict by Rule, but to enter the 
Verdict upon Record, and then Judgment for the Plaintiff, non 


I  ebſtante 


. 


| . + BY vor | 5 2 . 
ors Fal aer hes 0 g 1 Heel bot We 


aer ei initib & 21. :bns 0 or ava ; Hiinis! 
K Ma spend . Ake KL 7508 * SOL 22 Ne $0134 


ſin A AAR Ini ert gar A of ib ho 


ron 1 rord again 7 Ole. x Baer 16 Seo. * 


Tn nennen an Infant, put in a eien we; without ay auy 
wet 0 laintif ed upon it as 
lity; and ful 'Th . 


\ent. . e Court Bel this to be no 
either in Bk or Eb nin but ya Demurrer; and that 
an Affidavivit is not dan 1 e was ſet wa A 
Plaintiffs may reply Age. i they ee t. Draper fo 
Dea Ar Phintiff s e 1371 7 
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bus 34; heit „D OJ ens 511815 (3 lates 14 ; 
88 were dchverd#; and Pleas demanutedy' in th 
Country ; and Oyer and a Copy of the Bond demanded, 
and a Copy given there, laſt Term ; and Judgments being ſigned 
for Want of Pleas, Defendant” rb and obtained a Rule to 
ſhew, Cauſe, . why, the Proceedings ſhould not be ſet afide 3 in- 
ſiting,” that the Delivery of the Declarations, c. in the Count 
try Were irregular, and ought'#6 have been tranſacted in Town 
but the Court (held otherwiſe! Tt 16 ſettled,” that Notice of Trial 
and -of' the Execution f AWiit of Int iry of Damages, may be 
given in n'theCountry. Every Thing-that depends upon Practice may 
be vatied, but not the Darts Defendant's Attorney accepted the 
 Declarttichs, demande Oyer af the Bond, and was coritented 
with 4 Cop y36 the Country. The Rule a e 
ſor Defendant; Begfeld for Plaintif. nige o ee: 
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Hall > Morſe. Fry 164. 17 Ges: 2, 


fenkiaw Miedl Hh _Februgry;; Add j udgm ent bgued the 

erſt!; Mlaintiff revived: ithe:! Judgutent hy Sci. fa. en 
Naefermant s Auminiſtrator, and after two Nichil returned, Exę- 
cution was awarded. The Court held, That all Judgments muſt 
be taken (to be pronounced: in Term - Time: and that ſigning 
Judgment in the Vacation fallawing, though after the Death off 
”_ a . — why the Judg- 


m 2 ; ment, 
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1 5 ment, Ec. mould net be fer 8 Was eiche! 

"= _ Plaintiff; Draper for Defendant's - Adminiſtrator, Harm u- 
gainſt Smith, 6 Mod. Oates againſt Woodward, Sath, 87. Ne- 
thern againſt Oliver, Jin. 1742, in C, B. Fuller an f <e 
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. Efendant was mai to eight Bun Za (iy bia. 8 
that Time, but after the four-Dayg Rule ex pited, demand 
ed Oyer of the Bond. Plaintiff inſiſted, that che Demand 
2:8 „„ 1 Expiration of the Rule to | plead, was void, and ſigned Judg- 
=_ oo tient. The Court held, that a Demand of Oyer at any Time 
on uuithin eight Days, where by che Courſe of the Court Defen- 
1 dant is intitled to eight Days to plead, is good; and ſet aſide 
the hae loot for Bale lant; Skinner. for Plaintiff. 1 
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Efendant wech avith: September 1743. on the. it of Ocither 

then next Judgment was ſigned of the preceding Term, 
by Virtue of Warrant of Attorney, and 27th ſame Ocfober a 
5 . Fa. was executed. Defendant's Repreſentatives moved to 
1 et aſide the judgment and Execution, but the Court made no 
wo e Rule. The aner is well ſügned of the preceding Term, 
aaecording to the Courſe of the one and ae to the, Ef- 
. Day of that Term, he ey 


Dalrymple again/z Colli. vir lick 


Efentant; 1 upon his Marriage, executed a Deed dated Soily Au 

ZF guſt 1743, with a Power therein contained to enterJudgment 
_ atPlaintif's Suit for-a certain Sum, but without mentioning Term 
or Time, or whether upon Bond or Mutuatus, or otherwiſe. 
This Deed Was executed asl a Security inter al. for Defendant's 
transferring 2000 J. Scuth Sea: Annuities}* upon Fruſt n for his 
. 0 * ten Days; and n Having failed, Plaintiff, 
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5 Sn beahen ly, not on. Mate Fos nl this Preſehkf T 
The Court thought, chat as tlie Power was at large and 
:confined{Ithe-Judginent-was well enteted of a Matuatus: of the 
preceding: Term, ànd the Fi. fu. hott being taken but till after 
a Ereach'of the Condition was regular, and conſonanti to the 
Intention of the Parties. The Rule to ſhewe Cfuſe why the 
Judgment and F. fa. ſhould not be. ſet aſidb was diſcharged. 
Had the Judgment been entered of the: preceding Term 2 
the Bond, it would have been abſurd upon thei Face: of it, the 
Date of the Bond would have appeared; but as it is entered upon 
a Mutuatus, it is not irregular or erroneous. Sinner, Prime, 


Uynne and Bootie for Plaintiff; Wiles and Draper for Defen- 
dant. 


on an 
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Wetherall again 3 Hawes. I Tring, 18 & 19. Geo. f 

| O N 3 8 a 3 a Rule to Fo 1 a Bie 
all the Objections were fully, anſwered except ball Ae wile 

was an Irregularity in Service of the Proceſs; and the Caurt 

held, that this Objection, "agcording to the ſettled; Practice, 

comes too late after e The Rule charged. 1 Bootle 

; for Delendant x P rime e for * Hein W hem MS b 1 
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Eſendante 6 chres Pleas by Lene of the Court " 150 
Ido of which Iſſues were joined; on the third, for Wan 
of a Rejoinder, Plaintiff figned Judgment quod recuperet, and 
took ot Execution. The Court held, that after Judgment. on 
the third Plea,” (which was Plene Adminiſtravit) the Iſſues on 
the two other Pleas muſt be tried before Plaintiff can recover. 
If Defendant prevails on any of the Pleas, Plaintiff cannot re- 
cover. Rule abſolute to ſet aſide Judgment and Execution. 
with Coſts ; Defendants conſenting to bring no Action. Prime 
tor Defendants F inner for Plaintiff, 
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| and ſent a 2 os = 5 = That _ 
pleaded Not ntiff's Agent ſigned Judgment for Want 
of a Plea in \ The Counſel ag, Tenants fubmitted to 
the Court, That according - to Words of the Rule for Judgment 
againſtthe Caſual Ejector, unleſs the Tenants appear, n ne De- 
etaration- ahainſt the Tenants ſhould instrictneſs have brenelivers= 
xt befote a P lea in Form could be required. Judgment ſetiafide, 
without Coſts. „aner a fler 4 Defendant; | Preme gu 
Bootle for Plaintiff. . tte: nn eee iran 1a 


Savile again/i Wiltſhire. 

Efendant died 2th. April, on the 24ft' April, Applica- 
tion was made on Affidavit from Efſex, ſworn 19th April, 
for Leave to enter Judgment on an old Warratrt of Attorney; 
Rule made and judgment ſigned the 21ſt April. Motiôn 
by Executors of Defendant to fet 'afide the Jadgmept. De- 
fendant being dead before the Rule made and Judgment ſign- 
ed. Rule to hw Cauſe. If it had appeared to the Court that 
| Defendant was dead, Leave had not been glven to enter Judy - 
ment, but Nod fier: non debuit factum valet, Here is no Impo- 
ſition on the Court, No Difference between a Warrant of, At- 
torney under or above a Vear 61d,- ſave that if wider, Judg- 
ment may be entered without, if above, not without Leave of 
the Court. The Judgment when ſigned relates to the Eſſoin 
Pay of the preſent or preceding Term. Oaſes are imifom. 
The Cburt will adhere: to Fictions and Relations When they 
tend to promote Juſtice. The old Practive is altered by Act 
ef Parliament, as to Lands only, with Reſpect to the Time 
from Which Judgments are to affect Purchaſors. Filler a- 
gainſt Jocelin in B . Mich. 4 Geo. 2. Chaun sint Need- 
Dam, Vine, Title Tudgment, 39 Chua ch. . 4 eee £4 
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\ Bforidaut bil A Judge's Order ms Time to: Pl 
pleading an iſſuable Plea, rejoining gratis, and taki 
tice of Trial within Term Defendant-pleaded. aggordingly, 
Plaintiff replied ; and then Defendant, inſtead of .xcjoinimg, de- 
murred, — 4 for Delay. Piaintiff not having Time 9 "bs. 
down the Demurrer to be argued within Term, ſigned Judgment 
Defendant moved to ſet aſide the Judgment, and à Rule was 
made to ſhew Cauſe. | Upon hearing Counſel on hath Biden, the = 
Court: Defondane Practice a meer Trick, and —.— 
add the Rule. By rejoining gratis 18: meant, „ the 
common four Days Rule * -- Bootle ler Petenganty Daunen 
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for Plaintiff. 
11933h) eee ert) 
Randle againf Warr and others. Hilary 2 20 Ow 4. 


'T ing to 1 that Defendants fot af * 
| T appearing i they could not have the Benefit 5 hep ; 
General Iſſue. The judgment, which Was regular, Vas det 
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endet ſu perſeded the "Pxigent, which was eſtab 
1. Tres Mich. Plaintiff delivered. a Declarati ion, 15 * 
Attion i in Londen, without Notice. to plead i TY rave a, R 
to-plead, and for Want of aPlea within four Days, Fate 

ment. Defendant objected the Want of Notice to plead indor 

on the Declaration, purſuant to General Rule Ealler r 3 Geo. 2 ” 
relating to all Proceſs returnable the firſt or ſecond Return PR = 

10 2 9 Ap. unliſted, : That as he lived aboyetwen' y 

| es from London, e was intitle to t. Days une t. ad, 
15 General Rule Micb. 3 Geo. 2. t | iht 8 A TH 1 We ” 


f : | Ir 


— 


-_— — >" — OE: 2 aa . | er ae} s - 2 
„ 2 = WEI 2 Ray frog 5 2 EST OE | - . waits ene ak 
a e . 3 A e E ⁵˙ UA CO rn 4,5 Meets — — — 822 JJ ³ AA ˙— o09g.4 2 \ L : 
„ e 2 2 Ss 3 g JJ AAA oy — — 42 BY 5 Cut SE or OS; „ EE er Dont = 4 
E ES a OR r EL RS: pr ene 5 bo 2 r Ke LD ann Acc BW "4 „ * 8 . - 
n 3 ? 2 P ACE FE y 1 


5 8 < , — 3 8 I TTT 3 . 2 7 ans „ 5” . 
os . Se peat nat ate IE 7 EE Er : r T 2 IE en Een! DIR GETS IE IST ne . 
2 y n . - 3 — 7 2 —— — * 2 
— — — » ont 8 : = — 2 — 1 > I 2 © FL ö * r * 3 * > oth 2 hab ” a - 5 e —— 
te , _y to 33 —— mn — 3 — 3 — 4 < VE EIS > orgy reer e r E 
7 rr ä KOI" NTT ay OE en ory 


. —.— IS — , 
= S — 
7 88 
2 r . 


„ 
eee a4: 41 


So ow ear 

Og png" 

p by 
—— — 


— DIO 


. 


& 2 l K 
* —_— « a4 — Pow - - 1 - A * — F 3 - a 
5 — > * — ee uh r ele r . 
2 » — — db. — — . — 5 wk — ER” 7 4 >= ha - ; — = -» y SO - - . * * — * 
— — VO AO AAS MY WES tar r - 2 De ws. . SE r — —— *. F - A 
* | Np Th 78 Ar PE Darcy oem tas no eter 27 S S EI : —— — Y 
WA - TY 3 


— r FFF 
10 — Lev 4" if f 2 
— 1 . . . 2 
— DL, 


«dla of Capias, &c. ad re 
aſter a Derend nt had 


„ 

ee 

— — __ 
.* 


BP Defendant ; Boollè for Plaintiff. _ do 


It was urged for the Plaintiff, That theſe Rules lage to Pro- 


papdengum, and nat to an Exigent. That 
ſtood” out the common Proveſs of ICopias, 
Alias and | Pluries, and came not in till the Return of the Exigent, 
he Was always, * the ancient Courſe of the Court, obliged ts 
take a Decken, and plead the ſame Tern 
or more Time to plead than given by the common Ru 
Praxis utriuſque Banbi, Bancut Communts, fol. 8. That theſt Rules 


„ without Imparlance N 


were intended to forward Plaintiffs in common Caſrs, and not to 5 
delay them, where Defendants could not be brought into Court: 


on the ordinary Proceſs. The Words of the Rules being general, 


5 extending to all Proceſs returnable the firſt o ſecond Return, 


without Exeeptien as to an Exigent, or any other particular Pro? 
ceſs,” the? Court ordered the Judgment to be ſet aſide}, without 


Cet Prime for Defendants ; Skinner for Plaintiffs. 0 
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Chapman again 7 Cattern, otherwiſe  Catterns. 
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FTE R judgment, and Notice of orecuting a Writ of In- 
quiry of B Damages, L Defendant in Nevember moved to ſet 


aſide the Proceedings; objecting, that though the Act to prevent 


vexatious Aireſts expired iſt June laſt, Plaintiff, by Vintue of ad 


Afidivit of Service of the Proceſs, ſworn before the Filazer's 
Deputy 4yth Ofober laſt, had that Day entered an Appearance. 
That the Affidavit was ceram non Judice, and the Appearance 
void. On ſhewing Cauſe by the Plaintiff, it appeared that the 
Writ was ſerved in Taft May, returnable of Ear Term; that on 


Service, Defendant paid Part of the Debt and Coſts, and Plaintiff 


gave Him Time to pay the Reſidue; and did not renew the Pro- 
Ceedings till after Tha Time expired, and Default made. Per 
Cur' : The Application might have been made the firſt Day of 
the Term, it ſcems now to come too late. The Time was in- 
aged 7 Defendant's Requeſt, and now he would take Advantage 
. his looks Uke a 1 
ma 155 ooked « on as centred at the Return of the Writ (as record- 
ed) 7 nunc Frs kunt, the Affidavit Is, not taken before x Perſon 


having Proper Authority, but it is very late to inquire into that 5 
Matter now. Propoſal to pay the Reſidue of Debt and Coſts, in- 


cluding the Coſts of the judgment, but not of the Motions, a- 
greed to by Defendant; and 1117 8 OT A = 451 


oy Fax ww FE W 4 4 
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rick to evade Juſtice. The Appearance 
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1 Ruſſell againf Martin. ee e 


Fol 51 AS returnable 1 5th T; rinity, Plaintiff 1 for 


Defendant 15 July, gave Notice of a Declaration, and 


for Want of a Plea ſigned Judgment, and 1oth. November 


gave Notice of executing a Writ of Inquiry. 18th November 


Defendant moved to ſet aſide the Proceedings, inſiſting, that the 


Appearance was a Nullity. The Court thought, that the * 
plication ought to have been made in the firſt Inſtance. By 


Conſent Judgment ſet aſide, without Coſts, Defendant to appear 


nunc pro tunc, plead an iſſuable Plea, and take Notice of Trial 
for the Sitting 220 Term.“ Fern for Denen z' eee for 
Plaintiff, bs | 


Wilcox againſt Sharpe, in Covenant. Mich. 22 Geo. 2. 


|) Efendant had pleaded give Pleas by Leave of the Court ; 
Plaintiff afterwards got an Order to amend his Declaration, . 
on Payment of Coſts, in the Taxation whereof the Coſts of the 
Pleas were not inſiſted on, or allowed. Plaintiff paid the Coſts 


caxed, gave a new Rule, and demanded a Plea; wereupon De- 


fentinnt s Attorney re- delivered the former Pleas, without ſecond 
Application to Counſel or the Court. Plaintiff ſigned Judgment 
for Want of new Pleas. After an Amendment of a Declaration, 
Defendant has Liberty to plead de novo, that is, may do ſo if 


he has Occaſion, or thinks proper, but he 1s not obliged to vary 


his firſt Defence. Rule abſolute to ſet aſide the Arne Wits 


for Teintiff; Bootle tor ae. 


o 
FY 


Hodges again Charley Spinſter, Exccutiix. 75 


V 


J Vdgment Gened for Want of a Re _ Time 62 been 
given by Plaintiff's to Defendant's Agent to rejoin till Vedneſa 
day; on Thurſday, three Days after Rule out, Summons for Time 
ſerved held to be no Stay of Proceedings. Judgment regular ſet 


aſide on Payment of Coſts, and re — immediately. Seinner 


for Defendant; Prime for Plaintiff. + ey 
Ny Cooke 
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Cooke al Dethick and another, in. | Replerin. 
| Eaſter 23 Geo. - 


laſt, and a Pane returnable 8 Hilary laſt, whereon Defen- 
 dinta appeared, and Plaintiff delivered a Blenden 8th February 
laſt, intitled of Michaelmas inftead of Hilary Term; and for 


Want of a Plea figned Jungment, and executed a Writ of In- 


quiry of Damages laſt Vacation, upon two Notices thereof, 


directed to. Defendant Dezhick and the other Defendant reſpec- 
tively, and both left at the Houſe of Dethick. Defendant inſiſted, 


that he was intitled to an Imparlance; but that Queſtion was 


not entered into. The Court meld the Declaration intitled of 


Michaelmas Term to be null and void. Rule abſolute to ſet aſide 


the Judgment and Inquiry, Coſts to attend Event of Trial. Poole 


for Nsfendants; Willes for Plaintiff, 


Turton againſ Riſhton. Trinity 24 Geo. 2. 


0 N an Iſſue of Nu! tiel Record joined in an Action of Debt 
on Judgment, wherein Plaintiff had declared for 95 /. ad- 
judged to him for Damages, occaſioned by Non- 8 of 
Promiſes and Undertakings, Cc. Plaintiff produced a Record af 
the Judgment to verify his Declaration, whereupon it was ob- 
jected by Prime tor Defendant, that the Record produced contains 


Recovery of 95 /. Part for Damages, and the Reſidue for Coſts, 
and the Record alledged is a Recovery for Damages only. But 


the Objection was 3 and judgment given for the Plain- 
tiff. The Declaration is in the ſettled conſtant Form of this 


Court, uſed in ſuch Declarations and in Writs of Scire facias to 
revive Judgments. After the Coſts. incorporated with and made 
Part of the Damages, the Concluſion of the Judgment is, Which 

ſaid Damages amount in the Whole to 951. The Form of the 


King's Bench differs from that of this Court. The Precedents 


are uniform, and joined to the Reaſon of the Thing, mult prevail. 
Brown's Modus intrandi 1 157. So * 28 *. Bootle for 


Plaintiff, 
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Dean again} Unwin, one, Sto. 


O KE Money was charged on the Ifſue-Book {that dr 
| vig. 25. 4d. for a fſecond Copy of the Declaratien, whicl 
was of the: fame Term with the Iſſue; and Defendant, refuſing 
y for the Iſſue, Plaintiff figned Judgment. The Court held 


it neceflary that Defendant ſhould tender the Sum due, and for 


Want of ſuch Tender diſcharged the Rule to ſhew Canſe why the 
Judgment ſhould not be tet alide. Poole for Plaintiff; Heyward 
for Defendant. Fs | | 


Ouldham and : 2 nother again 7 Lee. rut A & 25 


e 2. 1 a 1 311 * 18 | 
: * * a 1 93 1 x V 


Jodgmens figned Cow: — e of Money day for 599 
Book, tendered at the Houſe of Defendant's Attorney twice, 
t proper Hours, thoug h not left there, held to. be regular, 
0 Rule to ſhew Cauſes why, the judgment ſhould not be ſet 
aſide diſcharged, i rims, for Plaing®.; Wilks for bend dene do 
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F TER R. an eee bad fer Defendant by Plaintiff, 


according to the Statute, the Clerk of Defendant's A 


gent took the Declaration out of the Office, and the Clerk of 


Plaintiff's Agent had Notice thereof; and; as the Clerk of De- 
fendant's Ageht ſwore, \ undertook not to ſign Judgment without 
calling for a Plea; notwithſtanding which, Judgment was' ſigned 
without ſuch Calling. The Clerk of Plaintiff 8 Agent denied 
the Undertaking. The Court thought the Judgment not fair, 


though regular; and made the Rule abſolute for ſetting it aſide, 


on Payment of Coſts, and pleading the General Vt: e 
for Defendant; F for Flaintiff. l 1 for 
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Eames againſi Jene Mich. 23 Geo. 2. 


Bjection, That no Plea was menden in Wiiung. AS 
* That a Demand of a Plea was indorſed on the De- 


| cette delivered. Held, That ſuch Indorſement is inſuffi- 


cient. A Plea muſt be demanded in Writing, after Declara- | 
tion delivered, and Rule to plead given. Rule abſolute to ſet 
aſide the Judgment, with Coſts. Hilles for DefEndant 3 Prime 


| = an 


Hobbs again} Greene. : Eaſter 2 25 Geo. 2. 6 


\ HIS was an Action of T refpaſt for en and . 

Plaintiff's Houſe, and taking and carrying away divers 
Quantities of China Ware, Earthen Ware and Linen, without 
ſetting forth the Particulars. Defendant ſuffered Judgment by 
Default; and after a Writ of Inquiry executed, and one Penny 
Damages found, Defendant moved in Arreſt of judgment, and 
obtained a Rule to ſhew Cauſe ; objecting, and though the Writ 
be ſhort, the Count ſhould explain the Particulars of the Goods. 


Playter's Caſe 5 Coke 34. Piſces ſuos cepit, held to be uncertain, 
neither Number. nor Kind being mentioned. Elpbich againſt. 
Aclon, 1 Vent. 114. in Trover de di verſis Veſtiment', bad for Uncer- 


tainty. 1 Vent. 272, 329. 1 Inſt. 383. A. Dec. Placitand. 8 5, 
86, 87. On ſhe wing Cauſe it was anſwered, on the Part of 


| Plaintiff, that in Treſpaſs or Trover there ſeems to be no Occaſion 
for great Certainty, becauſe Damages are to be given only for 
what is proved, as in an Indebitat. Aſumpfit, and this Recovery 


Rr 


may be pleaded in Bar to a new Action. Baurn and Wife againit 
 Matair, in Replevin, i in B. R. Lord Hardwicke Ch. Juſt, Hart- 
ford againſt Jones, 2 Salk. 654. Harriſon. againſt Botomley, Trin. 


2 Geo. 1. Kempton againſt Lam peer, Trim. 1:Geo. 1, Raft. cog. 1 
Keble 184. 1 Ld. Raymond 588, Os | Rule eite. Prime 


for Defendant Poole "for Plaintiff. FF 


White- 
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Whinckadia Adn 3 of Reveley, againſt Gale, 
Bail for Stewart. Trin. 25 & 26 Geo. 2. 5h 

UL E milo abſolute t t o ſet afide the Gl e ain 
R Defendant Stewart, and all the ſubſequent Proceedings 
thereon againſt him and his Bail. Three Objections were made 
in Points of Irregularity; the firſt to the Judgment, That it 


Was net ſigned till about two Months after the Death of Reveley 


the original. Plaintiff; he died (as was. admitted) in September 1747, 


and the Judgment was ſigned in November following: The 


ſecond, -to the Revival of the Judgment per Whitehead the Ad- 
miniſtrator, which was by one Scire facias only, returned Nichil 
habet, (no new Perſon being called in on Defendant's Part.) The 
third, to the Award of Execution, not doquetted till after De- 
fendant had appeared to the Sci. fa. which Was returnable Octabis 
Purificatioms 1748. 

The Court did not think it neoeſſary to give any Opinion as to 
the ſecond and third Objections, but as to the firſt, they held it 

to be good. The Law abominates Circuity and: Expence; 


4 the Judgment be erroneous in. Point of Fact, yet it may 
alſo be deemed. irregular,. where the Application to ſet it aſide is 
recent, the Bail ought not to be put to an Audita Querela-. The 
Judgment is a Nullity. Plaintiff, at the Time when it was 


given, could not come to demand it, and his Warrant of At- 
torney was extinct. Prime for. Defrrudant 4 3, Willes and Poole for. 


: Nene 


Macliin 19900 Delaval, Eſquire: | | 


' OTION to ſet aſide Judgment; &c, entred by Win * 
Attorney, which Warrant Defendant inſiſted was void, as 

being given in Purſuance of an Uſurious Contract, which is not 
pleadable to a Scire facias on the Judgment. Plaintiff's Counſel: 
obſerved, that the pretended Uſury is. ſubſequent. to, the Judg- 
ment; and, that, Utury, for Continuance does not ayoid the ert 
Securit! „ though a Penalty of treble the Value is given by Action, 


Se. The Court directed an Iſſue to try the controverted Fact, as 


als the Pſur Baß. H les and 4550 222 for en Frine and Pale. 
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Wood d again Dodgſon. 2 Trinity: 26 85 27 nd 
R U L E to ſhew Cauſe why Judgment ſhould 8 5 et afide, 

diſcharged. The Objections were, that Defendant had 
never been rad with Copy Proceſs, or Notice of Declaration: 
The Anſwer was, that Copy of the [Proceſs had been tendered to 


Defendant at his Houſe, who refuſing to accept the ſame; it was 
left there; and that within 16 Days after ee of Proceſs, 


Notice of Declaration was left under the Door of ſaid Houſe, 


which was then empty and ſhut up. The Court thought the 


ſhutting up of the Houſe a Trick of Defendant's to avoid Proceſs, 
&c. By the General Rule 1 Geo. 2: Notice of Declaration is to: 


be left at Defendant's laſt Place of Abode. Foal for Dae 3 
Wilfon for Plaintiff. 


Bulling again} Rogers. Mich. 27 Geo. #1 5:1" 


Efendant had vel in Arreſt of Judembdt, ad obtalhed 
the common Rule, which is, That the Entry of Judgment 


be ſtayed till the Court he moved on Behalf of the Plaintiff, and 


ſhall otherwiſe order; ; of which Motion Defendant is to have 
Notice. | 

Draper, tor Plaintiff, admitted the ObjeRion made in Point 6 
Law, and prayed- that an Entry be made on the Roll as the Ad- 


judication of the Court, That the Judgment be arreſted, which was 


ordered. The Rule leaves the Action pending pleadable in Bar 


to a new Action; till the Entry prayed be made, Plaintiff cannot 


bring a Writ of Error, or maintain a new Action. Poole for De- 
fendant. 
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Barnard one, Ge. againſt Irwin, Trin, 28 Geo. 2. 


\ Trachment of Privilege reiitiabll Thurſday next Alter 14 Hit: 
a Copy whereof was ſerved on Defendant before the Return, 


and on the Return Day (30 January) a Declaration was left in the 
Office de bene efſe, on” otice to plead ſerved on Defendant ; De- 


fendant by the Statute having eight Days to appear. after the 
Return of the Writ (i. e. excluſive of the Return Day) ſtayed till 


= urg his laſt Day for eating, and then entred his Ap- 


pearance, 
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pearance, and pleaded a Tender after his Time for Pleading given 
by ſaid Notice, hut before the Rule to plead expired; Plaintiff 
looked upon this Plea as a Nullity, becauſe pleaded after the Time 
for Pleading expired, and after the Rule to plead was out, and 
figned Judgment. Defendant inſiſted that this Plea . a i 
received any Time before his Time for appearing expired, ot ag, 
Time before v 
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N 
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laintiff was entitled to ſign Judgment for want of 
a Plea. Interlocutery Judgment ſet afide, Coſts to attend the 
Event of the Cauſe. Prime for Defendant ; Willes for Plaintiff. 
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Poney, Goods, 8e. brought into Court, | 
Anonymous. Mich. 6 Geo. 2. 
DE R Cur': Money may be paid into Court upon the common 


= Rule after Rule to plead is out, at any Time before [Plea 
pleaded. 4 ARE 


OS, 


.napton agamf Drew. 2 # 
1 . ; BS ' . | 1 EE #4 ; 4 / | ? L , ; ? | ; c 7 7 i A 34 


A © TION was made upon an affidavit that Defendant was 
LVL dead; that 10 /. formerly paid into Court upon the com- 
mon Rule, might be paid out to his Executors. Denied per 
8 CE 1 


/ 


Bryan, Executor, againſt Holloway. HiL 6 Geo: 2. 


L PON the common Motion te bring Principal, Intereſt: 
l and Cofts into Court, and refer to Prothonotary, the Court: 
refuſed to grant the Rule, Plaintiff being an Executor; but ſaid, 
Plaintiff might be willing to accept the Debt and Coſts, and. 
therefore they would grant a Rule to ſhew Cauſe. © 


Dixon 
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Dixon againſt Allen. Tin. 7 * $ 0 2. ide 


Efendant moved to pay 31. into Court in De t for Rent, 
| and plead Nil debet. Per Cur”: Be o ſo, it is common 
Practice. Hawkins. . 5 | e 


Satterthwaite at ke" Wife Adminiſtratrix, againſ 
Watford. Hil. 8 Geo. 2. 


KINN E R moved to diſcharge bes to pay. Money into 
Court, which was drawn up in common Form, without di- 
ſtinguiſhing that Plaintiffs ſued as Adminiſtrators ; ; and the Mo- 
tion was granted, | 


Savage again} Francklyn. 
Dt brought Money into Court upon the common Rule 
Plaintiff refuſing to accept the ſame) and pleaded the Ge- 
neral oy Plaintiff joined and delivered the Iſſue Book, with 
Notice of Trial: Plaintiff did not proceed farther, but moved 
to have the Money out of Court, with Coſts to the Time of 
bringing the Money into Court, which was ordered upon Plain- 
tiff's Payment of coſts to Defendant ſubſequent to t the Time of 
bringing the Money into Court. 


Anonymous. 


ONEY was paid into Court by e upoſ the 
common Rule: Plaintiff proceeded to Trial, and recovered 
a ſinaller Sum than that paid into Court. Moved in the Trea- 
fary, that Defendant might have the Money out of Court to- 
wards his Coſts, and ordered, upon hearing the Attornies on 
both Sides. 


Crockay 


Skinner for Plaintiff; Eyre for Defendant.. 
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nnen mn I 
Crockay agai 
gum of money having been paid into Court by Defendant 
upon the common Rule; and Plaintiff dying before Trial, 
Defendant moved to have the Money paid back to him; but the 
Court were of Opinion that che Money being paid into Court 


for Plaintiff's Uſe, ought not to be paid back to Defendant. 


Vide Knafton againſt Drew. Mich. 6 Geo. 2. The Court have 

not yet gone ſo far as to order Payment to Plaintiff's Executor, 
but it ſeems reaſonable if the Executor be willing to accept the 
Money paid into Court; and after Trial it is plain Executor is 
intitled to the Money paid into Court, though a ſmaller Sum be 
recovered ; had Plaintiff lived, and refuſed. to accept the Sum 


paid into Court, and been nonſuited upon the Trial, yet Defen- 


dant could not have the Money back out of Court, Plaintiff be- 
ing intitled thereto in all Events, as determined in Lane and 
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Cooke againff Holgate. Trin. 10 G. 2. 


In Trover. ) RA EE moved for Defendant to bring the Goode 
ſpecified in the Declaration into Court; but the 
Goods being ponderous the Motion was denied. Per Cur': Let 


0 
is. 5 * 


the Plaintiff ſhew Gauſe why he ſhould not conſent to accept the 
Goods and Coſts. . 5 


Straphon againſt Thompſon. Hil. 11 Geo. 2. 


A Rule to pay 11. 115. 6 d. into Court was diſcharged, the 
1 Money not having been paid in till after Plea pleaded., 
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Burgeſs againſt Pallamounter. Mich. 1 2 Geo. 2. 


X 5E FIELD moved to ſet aſide regular Judgment on Pays 


ment of Coſts, pleading General Iſſue, &c. and aſked for 
Leaye to pay Money into Court on the common Rule, Denied. 
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In Debt fer L 


Per Cur”: onal cannot be ſo > brought i in after regula Judg-- 
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White again Daman. | 
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'U LE to ſhew Caſe why Defendarit thoula' not 
Rent. M bring Money into Court upon the common Rule, 


* plead Nil debet made abſolute. Bejfield for Plaintiff ; Dra-- 
per for Defendant. The fame Caſe Dixon againſt Allen, Trin. 


7 & 8 Geo. 2. Nete ; ; The Practice i is the ſame i in Covenant oy 
e of Rent. | 7 | 


Davies again Manſell; Bart! Hit. 1 3 Geo. Is ! 


Iſſue with Notice of Trial. Plaintiff afterwards declined pro- 
ceeding to Trial, and moved that he might have the Money 


with Coſts to the Time. of the Rule for Payment into Court, . 
conſenting to allow Defendant ſubſequent. Colts, and obtained a. 
Rule to ſhew Cauſe, which was made abſolute on hearing Coun- 


cil on both Sides. Prime for Plaintiff; Hayward ſor Defendant. 


Vide Savage againſt IT OREN, Hil. 8 Geo. 2. 


Swan againſt Fr reeman. | 


EFENDANT laſt Term paid 2 J. 125. into Court upon 

the common Rule, which Plaintiff refuſed to accept, and 

joined Iſſue. This Term Defendant applies to increaſe the 
Sum, and obtains a Rule to ſhew Cauſe why the Common Rule 


not be altered, and the Sum made 7 /. 125. inſtead of 2 J. 12 5. 


The Rule to ſhew Cauſe was diſcharged... It is a Subterfuge to 
try if Plaintiff will accept a ſmaller Sum than due, and if not, to 
pay more Money into Court, which cannot be done after Iſſue 


joined. Bolle for Plaintiff; Agar for Defendant, 


EP EN DANT paid Money into-Court.upon the common 
Rule, which Plaintiff. refuſed to accept, and delivered an 
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Scarrell ws Moden. "Mich: 14 1 2. 


EFEN DAN T paid Money into Court upon the Common 
Rule, which Plaintiff accepted, and, after, the Coſts taxed; 
and demanded, moved for an Attachment againſt Detendant for 
Non- payment. The Court refuſed the Rule; becauſe, as the 
Words of the Common Rule ſtand at preſent, Defendant is not 
ordered to pay the Coſts ; but granted a Rule upon Defendant to. 
ſhew Cauſe why he ſhould not pay Coſts ; and leclared, that the 
Form of 3 Rule ſhould be altered, and made Ol 
gatory upon. Deffadanyy to TOA Colts. Agar} for Plaintiff. . 


N. B. A new Form hath been fince ſettled accordingly. 
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Peirce again Sanders. Eaſter 14 Geo. 2. 
T HIS was an Action of Debt upon 2 Bill penal for 2 J. 25. 


and in the Declaration a Count was added on a Mutuatus. 
Defendant took a Rule from Secondary Paramor, as a Rule of 
Courſe, to pay 21.'2's. into Court, and pleaded Solvit ad diem 
to the Bill penal, and Nil debet to the Mutuatus. Plaintiff refu- 
ſed to accept the 21. 2s. went on to Trial, and recovered 21. 24. 
and no more. Whereupon he applied to the Court to ſet aſide 
the Rule for Payment of Money into Court; and a Rule to 
ſhew Cauſe was granted, which, on ſhewing Cauſe, was diſ- 
charged. Per Cur': The Rule to bring Money into Court, in 
this Caſe, is not ſupported by any Precedent, and is. certainly 
wrong; but Plaintiff ſhould have applied ſooner; after a Verdict 
in Defendant's Fayour he comes too late. Fuſe for Plaintiff ; 
TAE for Defendant. 5 7 


* 


Fuller againſt 8 Swan. Eaſter 1 14 Geo. 3. 


ÞP TER the Plaintiff's Death, a Motion was june that bis 
Executor might pay Defendant a dum of Money, which - 
5 che Try had reported to have been bed ag by Plaintiff 


O ο 25 11144 more 


—_ Soner, Se ee e 


more hin was due, 4d a Rule granted to ſhew Cauſe ; but was 
afterwards diſcharged, , Draper. for the Wie z. Wiles for. 
Defendant. 


Rojden againf bay, in Trover. nch. 1 5 Geo. 2. „ 


EFENDANT obtained a Rule fbr Plaintiff to ſhew Cauſe 
why, on Defendant's bringing g four new wrought Pimothy 
Bed-Curtains, Vallance and Bafes, being the Goods fpecified in 
the Declaration, into Court, and Payment of Coſts, Proceedings 
ſhould not be ſtayed ; it appeared on tlie Part of - the Plaintiff. 
that the Curtains had been. cut, altered and fœowred, and thereby 
leſſened in value. Per Cur': Theſe Sort of Rules are diſcretion- 
ary; and in this Cafe it is not reafonable to oblige Plaintiff to 
take his Goods again, altered as they appear to be. Let the Rule 
be diſcharged. Prime for Defendant; EOS for Plaintiff. . 


| Walnouth 2gain// Houghton. Hilary 15 Geo. 2. 


HIS was an Action of Covenant, in which a Breach was: 
aſſigned in a Sum certain (11 J.) for not dreſſing Corn. 

Agar, for Defendant, moved to bring 114. into Court upon the 

Common Rule; to which Draper for Plaintiff conſented, ad- 

witting that this Breach is albgned. with equal nen as for: 

Non-payment of Rent.. 


Fiſher againf Kitchingman. Eaſter 16 Geo. 2. 


UDGME NT was arteſted, and conſequently no Coſts were 
to be paid on either Side. The Court ordered 20 J. brought 
into Court by Defendant, to be paid out to Plaintiff, Seiner 
and Bootle for Plaintiff; Agar for. Defendant. 


Saws Fg Mechell. Hilary a7 Geo. 2. 


ONEY was paid into Court upon: the 8 Aub 
YE which Plaintiff refuſed to accept, and delivered an ifſue ; 
but afterwards changed his Nm and PPlled to the Court for 

_ Leave 
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Leave to take the Money out: of than; with Cofts t to the Time 
of bringing it in; which was ordered, upon Payment of ſubſe- 
| . ent Coſts t to'D o Defendant.” | Skinmer for Plaintiff; Vun for De- 
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Courſe of 3 Court. Vide Atkins againſt Taylor, Wih- 8 Geo. 1 
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Aline again Taybor.. Hilary r8 Geo. 2. 


e T 1 © N of Debt brorghkt em a Bond; cchdicionad: "oy a 
FN BailiFf's' 'Good Behaviour, & inter alia, for his paying 
Money collected for the Sheriffs Uſe. Defendant obtained a 
Rule to ſthew Cauſe why he ſhould not have Leave to bring Mo- 
ney into Court o the Eemtesol Rule, as to the Sums collected, 
and to plead Performance as to the Reſt of the Condition: The 8 
Rule was diſcharged, as contrary to the Courſe of the. Court.. 
Prime for. Oefendant; Skinner for Plaintiff. 


30 


Yeoman againſt Roſs. | Eaſter 19 Geo. 2 2. 


Are to pay Money into Court in an action of Debt fe the 
Penalty of a Charter- Party, diſcharged, as contrary to the- 


{tre 


Wilks for: NOR. r. for Defendant. 8 


Tidmaſh | againſt 8 Sroith, in Corenants Trinity 21 
Geo. . lis 


K ETER a od age ſet aſide on the uſual Terms of ; 
pleading the General: Iſſue, &c. Defendant applied for 


Leave to bring Money into Court on. the Common Rule; denied, 


and Rule to ſhew Cauſe diſcharged. After a regular Judgment, 
the Court never give Leave to bring in Money which comes in 
lieu a5 ih; ;F der Bahn. for W 5 Ted for Plaintiff. 
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Caſe, nine Counts. Trinity 21 * 22 Geo. zent 


UL E made abſolute, giving Defendant Banne to pay 5 L 5. 
into Court on the Common Rule, with:Reſpe&;to/the 7th 
and 8th Counts; and as to the Reſt, to plead the General Iflue, 
the Statute of -Limitation, and a Set- off, This is ſrmilar to Co- 


venant for Non- payment of Rent, where other Breaches are alſo 


aſſigned. If Plaintiff takes the Money out of Court, he muſt 
have Coſts of the Whole to that Time. Fawcett againſt Reowles, 
Mich. 21 Geo. 2. The Court will not give Defendant Leave to 
pay Money into Court, and plead as to ſome of the Counts, and 
demur to the Reſt. James againſt Hoſey, Mich, 2 Geo 2. in Sir 
George Cooke's printed Caſes of Practice. Prime. for. Plaintiff ; 


SOOT. for Defendant. 


| Green, Executor, Bank Beaton, 'in x Covenant, | Mich. 


22 Geo. ii onto If 5g © 4. 


REAC H ene Faw: Noniaaym ment of Ram. Defendant 8 

had obtained the Common Rule to pay 79. 15. into Court, 
and afterwards moved to add 1 /. 46. But it appearing that De- 
fendant had pleaded, and that no Money was yet brought into 


Court, the Rule was diſcharged. r for Defendant; Agar 
for Plaintiff, 


Wright . Benington. Hilary 22 Geo. 2. FA 


TN Debt . penalty of a Bond, conditioned for kika of | 

Covenants in an A HL 118 Leaſe ; Breach affigned for Non- - 
payment. of 10/7. for Half a Year's Rent. Motion to bring 101. 
into Court on the Common Rule, denied. This has never been 
done in Debt, though in Covenant it may. By the 8 6 9 V. 3. 
the Judgment in Covenant is to ſtand, and Sci. fa. may be ſued 


out for ſubſequent Breaches ; but that Statute does not extend to 


this Caſe. In Debt on Bond for Payment of Money by Inſtal- 
ments, Money cannot be brought in on the Common Rule. 
Eater 19 Geo. 2. "Yeoman againſt Refs and others, in Debt for the 

4 | $2; Fenalty 


of the Money in Court, 


7 * 


penalty of a e x Notiont to hides Money, into Court | 
denied, On ſuffering; Plaintiff to enter Judgment, ald Paymen 8 


af 10 J. and Coſts, tac: ee e for, Defendenr ;, 
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ULE abſolute, giving Banat Lay: to bring Money its 
Court on the Terms of the Common Rule, and plead Plene 


Auminiſtravit, as well as the General Iſſue to the Whole. Ep | 


for. Defendant ; an for Plaintiff, - aeg 
Pate, Aſſignee, againf Crane; in Covenant. Faſter 
e Geo. 2. Sy vein 


24 


W 0 N were aſſigned, one for Non-payment of 
Rent, the other for not uſing the Land in a Courſe of 


Good Huſbandry. Defendant laſt Term paid Money into Court 


on the Common 4 as to the firſt TW bs which Plaintiff then. 
refuſing to accept, delivered an Iſſue with Notice of Trial for 


laſt Affizes, and afterwards countermanded ſuch Notice. Defen- ö 


dant this Term ſerved the Common Rule to enter the Iſſue on 
Record; whereupon Plaintiff applied to the Court, and had Leave 
to take the Money out of Court, with Coſts to the Time of 
bringing it in, he firſt payi 18 ſubſequent Coſts to Defendant out 
ſufficient, and if not, Plaintiff to 
make good the Deficiency, and thereupon FO IRE | to May. N 
Prime fr Fami Bootle for Defendant. pot 1 
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Emes, NN again Jew. Hilary 5 55 


HI Fas dn Aden "bh the Caſe,” on' feverdl Undertakings - 
and Promiſes, the laſt Count for Money received for Plain-- 


a s Uſe as Executrix, Defendant moved, and obtained a Rule 


to ſhew- Cauſe why he ſhould not have Leave: to pay Money inte 
Court on the Common Rule, as to the laſt Count, and Why, af. 
Plaintiff: ſhall not recover more Money than the Sum paid into 


Court on that Lount, 3869 mall not. 1 any thing. on the other 
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Counts, 
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ewe why the FIReT got pay  Decotlaaties "O8fls';* it ahbe 
ing that Plaintiff might, as to che fourth Count, habe brought 
the Action in her own Right. ſhewing Cauſe, a Rule was 
entred into by Confent, That Plaintifk do accept the Money 
offered, as to the laſt Count, with Coſts hitherto as to it; and 
that the laſt Count be ſtruck. out of the Derlien: Wiles fon 


Wanne 3 Poole for Plaintiff, MERE | 
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Ru ULE to 1 Money into Court upon the Breach ata 
for Nonpayment of Rent made laſt Trinity Term; Plaintiff 
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| ufterwards died (viz. in July laſt) before any Thing further done. 
r Pools moved on the Part of Elizabeth the Wife of Armſtead Parker 
© ws Eſquire, Plaintiff's Executrix, for. Leave to take the Money out. 
of Coun: with Coſts to the Time it was paid in, which Plaintiff 
in his Life Time was intitled to, Draper for Defendant op pp {eg 
the Motion; he objected not to the Money's $ bein; Pant = 
Court to Plaintiff's Executrix, but to Payment of Coſts; inſiftins A 
that the Action was abated by Plaintiff's 8 Bead 4 (as it certainly 
was) ; but when it came to be confidered, That if the Executrix 
took nothing by this Motion, ſhe and her Huſband would bring 
a new Action for the ſame 1 5 and then Defendant mon | 
apply to have the Money now in Court transferrfed to a Payment . 
the new Action, and muſt ſubmit to pay Coſts therein; Hefen- 
dant's Counſel waived his Objection, and a Rule was made by 
Conſent, That the Money be paid out of Court to Plaintiff's 
Executrix with ſuch Coſts as Plaintiff would have been intitled 
to, if he had accepted the Money at firſt; and that no Action 
Thould be brought by the Executrix for the ſame Cauſe 1 which 


the former Action was brought by the Teſtator. | 1 "1 | 


dieß Adminiſtrator againſt Lady. Thi rin. 27 &, 28 
I Geo, LON r | & 


A I ON on Bond 10 Truftee, id Weine hn Aa | by, 
| Inſtalments to Defendant's Wife. Rule abſolute to ſtay pie 


ceedings on Payment of 3 J. (the only Inſtalment Loh and Coſts. ; 
Prime for Defendant ; 3 GT: for — | 09) 46634 ?. 
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Davey Baronet againf Slartjr/'Aitigte, Gr. in Cove- 
nant broken. Hil. 28 Geo. 2. 


. E * * by 
o * % a 1 a , 


Die obtained a Rule for Plaintiff to ſhew Cauſe, why 
ne ſhould not have Leave to bring into Court, on the com- 
mon Rule, 405. in lieu of each Heriot demanded by Plaintif ; 
but on ſhewing Cauſe the Covenant appeared to be, to render ta 
Plaintiff the beſt live Beaſt for a Heriot, or pay him 45. in Bea 
thereof, at Plaintiff's' Election. Rule difcharged, ' Prime for 
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Wright Executor againſt Swayne, Eſquire, in Debt on 
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TX 49 


Ifo the common Motion by Defendant to bring Prin- 
A cipal, Intereſt and Coſts into Court, purſuant to the Statute; 
It was objected by Plaintiff's Counſel, that Plaintiff being an 
Executor, this Caſe is not within the Statute. Bryan Executor 
againſt Holloway, Hil. 6 Geo. 2. was quoted to ſhew that ſuch a 
Notion was once entertained. But per Cur' : The Words of the 
Statute are general and extend to all Actions on Bond, brought by 
Executors as well as other Perſons. Rule abſolute to bring Prin- 
cipal, Intereſt and Coſts into Court, and thereupon Proceedings 
to be ſtayed. MWilles for Defendant ; Prime for Plaintiff, 
Mi d FROMETT B45 % TELE DIO To CFR oy | 
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Do E abſolute for Leave to withdraw Plea of General Iſſue, 
IX on Payment of Coſts, pay 2 J. 25. into Court on common 
Rule, and plead the fame Plea again; Defendant taking Notice 
of Trial for the Sitting after Term in Middleſex. No Delay has 
been occaſioned to Plaintiff by Defendant's: omitting to bring 
Money into Court before Plea pleaded. Poole for Defendant 3 
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1 H I'S was an Loon of sehe brought upon wenne 
for Non- payment of Rent. Defendant pleaded Non eff 
[aftum, and gave Natige upon his Plea to eo Geert 8Sumgdag 
to him upon Covenants. in the ſame Need for ſpi up Land at 
a certain Sum per Acre: The Queition was, Whether upon this 
lea Defendant: could give in Evidence his Demand, by Virtue. of 
tts late Act of . Mr. Juſtice, Denton, Who tried the 
Cauſs at the laſt Affizes for Sil folk, being of Opinion he could not 
upon this Iſſue. It was urged for Defendant, that his Debt, is a 
certain Demand, for which he mi ight have brought an Action of 
Debt, and that the Debts are F 4 of the ſame: Nature and 
Degree, and both Debts ariſe upon the ſame. Contract, that the 
Plea is a General Iflue, and that thereupon a Bond might have 
been ſet off againſt a Bond ; and therefore this is a Caſe within 
the Nature and Meaning of the Act. On the other Side, it was 
inſiſted, that Defendant's Plea is. intirely inconſiſtent ; he denies 
the Deed; and at the ſame Time makes a Demand: anded it; he 
might have pleaded a General Iſſue without denying: che Dod 
or might have pleaded the Matter ſpecially. Court upon, Mos 
tions to plead double, ROGER giv Leave; to N contradidory 
Matters. Cu adviſ. An ns 01 v3 mani of benigne 320 
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E R Cur : The Evidence offered to be given by  Defendnit, 
ought to have been received at the Trial, being to ſet off a 


certain Debt of equal Degree with the Plaintiff's Demand ; the 


General Iſſue muſt be underſtood: to be any General Iſſue. A new 


Trial was ordered, Vide this Caſe 1 in  Michaelmas Term laſt. 
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Act of, arliament, left a Declaration i 85 Office in Eaſſe 
W Frinit 55 Term gave Notice "thereof to Defendant, 


for Wartt of; 2 Flea fl ned udg ee dant pplied to 
Ne in Trinity e YN fide 
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ing Cu el on both des, the Judgment was fet aſide. In 
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ſecond. Notice eat, ure tha W the Writ being Tefurnable in Eaſter 


Term laft, the Declaration was deliveted too late,” and the Plain 
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muſt begin again; and the Gy were of that Opinion, and 
We 8 Reb judgtnen fo b to. be tet c et alide. at e VS how? 
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dant moved to ſet aſide the Verdict for want of a Term's Notice, 
and obtained a Rule N/i, which was afterwards made abſolute 


by: the: Court on hearing Counſel an both Side 
tice not being given re the Elloin-Day of laſt Term was in- 
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Queſtion aroſe. upon Uthe late Act of Parltninient: touching 

Notice to be given upon the Copy of Proceſs, Whether the 
Day to be expreſſed in the Notice muſt be the Efſoin-Day or the 
Appearance-Day. In this Caſe Notice was given for the Appear- 
arnce-Day, which the Court held to be good. This Motion 
was after Judgment; but the Merits not having been tried, a 
Rule was made to ſhew Cauſe why the Judgment ſhould not be 
ſet aſide upon ane of Coſts, but no Cauſe was ever ſhewn. 
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1071 CE of Trial for the laſt Sitting within Eaſter Term 
Y Was continued till the Sitting after that Term, and after- 

wards continued till the firſt Sitting within this Term.  Defen- 
dant urged, that the Notice could not be regularly continued * 
ſecond Time, and having made no Defence, moved for a new 
Trial, and obtained a Rule N/. Upon ſhewing Cauſe, Court 

wap of Opinion that Plaintiff cannot continue his N otice a ſecond 
Ti ime, that is, he ſhall give ſhort. Notice but once; but this 
Notice. is objected. to 0 becauſe it is a Continuance, the full 
Time is given by it; and had the Word continue been out, De- 
fendant agrees the Notice would be good; that Word ſhall not 
vitiate the Notice, the full Time being given, eſpecially as it is 
ſworn by Jones (Plaintiff's Attorney) that 7 ownfend (Defendant's | 

Attorney) requeſted him after laſt Term to continue the Notice 

till this Term. Rule diſcharged, but by Conſent Verdict was 
(et aſide upon Payment of Colts, giving Judgment in Debt, and 
taking Notice of Trial within Term. hoc and "ROT for 
Plaintiff ; Eyre for Defendant. 
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| Quittion did ariſe; Wihecher the dayitorbe: daten oY Ui 
A: .Engh/b Notice to appear upon Proceſs purſuant to the late 
Actlof Parligment;-ſhould be the © Eſein- Day of the Return, or 
the guarto die pft. oute held that it muſt be the Eſſoin : Day, 
which i in this Court is the Return-Day, and not the guarto die 
fot, which is only a Day of Grace. \'Hawkins cited ſeveral Caſes 
to this Purpoſe. Dyer 269, Pl. 21. C. Lit. 135. Finch 427. 
Cartb. 172. 3 Syae R Falk. 626. = Vi OO: and 
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ges was given for a particular Day, but no Hour was men 
tioned. Defendant moved to ſet it aſide, and obtained a Rule 
Ni. Plaintiff, on ſhewing Cauſe, ſwore that Defendant after 
the Notice Jos had declared he would make no Defence, 
Court was of Opinion, that this was not ſufficient to make th 
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HI 8 Action Was brought againſt T Pefehdints u upon a joint 
Wl | . promiſſory! Note.” A arance was entred by Plaintiff upon 
the AQ of Parſlament, and Notice of the Declaration given to 
one of the Defendants only. Per” Cur: Held to be bad, and 
Nee lad. e for Defendants ; We for Plaintiff 
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returnable in eight Days from St. Hilary, and the Notice 


being to appear on Sunday January 20. Per Cur': The Sunday 
| ee true Day of the Return, and therefore it is as it ought to be. 
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p ON hearing Council on both: Sides, and 1 8. taking 
Time to conſider, the Court were of Opinion that a No- 
tice to appear on Monday January af. as the Return: Day of OZ. 
Hil. was bad; it ought to have been to appear on the 20th, 
which, although it be Sunday, is the true Day 9 
Giraler for Plaintif'; Chae. for De endant. 1 0 
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Mictaelmas Vacation on eight, D 1 2015 
moved to ſet it aſide for-wz F Terms | 

having hin fill above 12 Months; 05 upon be bot ple | 

Eyre 4 the Plaintiff, the Court ſet aſide the Writ of gr, for 

want of due Notice. In all Caſes where Proceedings have ſtaid 

above 12 Months, whether as to Pleadings or Notices, a whole 
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N 0 T IC E of the Declaravion being left in the Office yas 
without Date, and ' Natice aß te Execution of the Writ of 
Inquiry was at Ten in the Forenoon, or as ſoon after as the 
Sheriff could attend. The Court, upou hearing Council on both 
Sides, held both Notices bad, and therefore ſet aſide the Jud . 
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is the true Day of Return. Ne Ruger 0 
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T* HIS was an Action of Affault and Battery, to which De- 
fendant had pleaded! /in fon Aſſault Demeęſue; whereto Plaintiff 


replied De Injuria ſua propria, and Iſſue was joined in Michael- 


a Ter ord Wnt gave Notice of Trial fert 8 
aßtet elmo Term and c νtermanded, and again for the 
ſecond: Sitting avithin Haar y Termi and countermanded; where- 


upon Defendant gave a- Rule to cnter the Hine, and tried the 
Cauſe by Proviſo the Sitting after Hilary Term, and the Plaintiff 
not appearing at the Trial was nonſuited. Plaintiff moved to 
ſet aſide the Nonſuit as irregular, ſuggeſting that Defendant 
could not regularly try the Cauſe by Proviſo till Eaſter Term; 
vein * ruled * him, he „ * Nonſuit might 

1 be | 


Yr ur et St _ 
= fre F: ute 40542 net arent 


£-% 1 
—— 
5 
COT IT. 


— 


« = — 7 


— 


- 


„é?“ e romngs or gn ena 
— EE... 


— — 
te We. 32; nth; , 
* N 15 . D 
Sc 


7 
n 
— —— 


— : 
1 Sh —— E 
{pe > ES - as. 
c 


3 3 
ny 


<>; 4 2 


— 


ee 
8 


— I I "I 
2 


9 
ey 
[th 
(2 
* 


— 


w; 


U 


ee 
4 


— — * 
ISDN Go —— + — 
— 


w. E343 


— % 
< — — FRIED _ 
=> 5 hed Ae as * — . . K 
— ; 2 of 5 F 


"== 
— — 


er, 


: 7 — eT— 4 2 

* . 2 De EY TY Iv. aw ROI F 

— — Jo - — 7 n ee L RT = 
— 2 2 5 2 8 e - — Rem . y SETS. 
A r — eee arr 772 $3 5 — vj —— 

* "27 8 "ge! PE 8 ea EGS ge IE” og. a RE 8 " 
+ were IR £ 1:4: 22 rr . E ö 


— 

_— 

— 
OREN — 


* 


2 
— 


— — 
es ——— ant 


Sore 
F 


true Day of Return, which was quinque Paſehe. May 19 


be ſet aſide upon Payment of Cofts ; but the Proof being upon 
the Defendant, and his Witneſſes havin ng | 08 examined at the 
Trial, Court refuſed to make any Rule. his, WAN B 10 13117 sl 4 
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ROCESS was ſerved May 14. and Declaration: elles 
June 8. Defendant moved to ſtay the e. the 
not be- 

ing inſerted in the Notice, but the Day after. T - Queſtion 
was, Whether Defendant was too late to move to ſtay the Pro- 
ceedings, Court were of Opinion, that as he came before inter- 
locutory Judgment ſigned, he came in due Time, and made a 
Rule to "me Hawe Birab for Defendant; Bayes for 
Plaintiff. 13 i 1 [137 enen £23 oy 1 
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N : an Aion: of Debt upon a Bond, Defendant pleads Pay- 
ment. Plaintiff replies, and tenders an Iſſue. Defendant de- 


murs. Chapple moved after the laſt Paper-Day to put the Cauſe 


into the Paper to be argued, and obtained a Rule. Upon the 
Day of Argument Bir objected, that the Cauſe was irregularly 
| ſet down, and the Plaintiff had given Notice of Trial for the Sit- 
ting after Term. Court diſcharged the Rule for ſetting down the 
Cauſe on Payment of Coſts; Defendant conſenting that the 
Plaintiff might proceed to Trial wagon, to La at the Sit- 
"ng after Tema. "IHC Om SO RSINY 
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OTICE was given to execute a Writ To Inquire of Da- 
Lwiges at the Sheriff's Office in Northarnpton between the 
Hours of Ten and Two. Upon hearing Counſel on " both Sides, 
the Court was of Opinion that the Notice was bad both as to 
Place and Fime. It ſhauld have been expreſſed at what Sign, 
or whoſe Houſe the Sheriff's 5 Office was kept, and the Time is. 
too extenſive, which, ought to be confined to two Hours, The 
Writ, of Inquiry, and Inquiſition taken e were {}t aſide. 
Mu for Defendant ; 3. rare for Plaintiff. 
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Jacob againſt Marſh. Eaſt, 8 Geo. 2. 
. N ; 5 


'R OP ER 8 Notices: of Trial was. given. wet Py 90 1 — 

A ſecond Notice ef Trial was given, but ein the Nam 
of the Cauſe was amitted-. The fecond Notie 
continued, and the Name of the Cauſe inſer ted 1 in the — 
ance ; and thereupon the Cauſe was tried. The Court was of 
Opinion, that the ſecond Notice being bad, could not be — 


by the nn and ſet aſide the Verdict. : 
© |  Chanklin 
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| « Chanklin againf J Anſon. 9 \ 


"HAP PLE for Defendant obtained a Rule to the Oauſe 
hy Proceedings ſhould not be ſtaid, upon an Affidavit that 
the Proceſs ſerved was returnable on one Day, and the Notice to 
appear was at another; but the Copy of the Proceſs with Notice 
ſerved was not annexed to the A davit. Darnal for Plaintiff 
inſiſted, that whenever Defendant will take Advantage of ſuch 
Miſtake, he muſt A. the Copy ſerved, and ſwear he was 
ſerved with no other; and of that Opinion was the Court, and 
diſcharged the Rule, 9 8 1 o oniwt W 
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R 0 CESS was 1 one N. 1d the Notice! was 
directed to CIiſpam, which was held irregular, and the 
Proceedin 85 were ſtaid. Belfield for Defendant ; Eyre for 
Pini OR ONO A AN ITUÞL 
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Goodright, on the Demiſe of Hawkey, again Hoblyn. 
Trin. 8 & 9 Geo. * 
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Hs Action at laid in Cornuall. Notice of Trial was 
given in Town and countermanded in the Country three 
Days before the Commiſſion-Day of the Aſſizes. The Queſtion 
was,” Whether this was a good Countermand to prevent Coſts for 
not proceeding to Trial, Defendant having ſent a Witneſs from 
Londen, who was got as far as Exeter before he heard of the 
Countermand. Per Cur': Notice of Trial cannot be given in 
the Country, but may be well contermanded there; and though 
by that Practice Defendant is put to an Inconvenience in this 
Caſe, yet the Inconveniencies which | muſt neceflarily accrue 
from the contrary Practice would be much greater. The Coun- 
termand would have been good if given but two Days be- 
fore the Commiſhon-Day. 5 for een ; "Doyle for De- | 
tendant. 9 
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E 1 5 D fe Cur , that in A Notice af. a en bei | Jef ft 
in the Office it is not ſufficient to fay that the Plaintiff 
declares upon a Nete of Hand ; the Nature of the Action muſt 


be expreſſed, as Debt, Fades, Sc. e for Defendunt; oath 
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ovale, an AA Arts 4 Leser, in Middle. 5 
1 Mich. 9 8 . — 


HE D lived above 40 Miles from London. Plain- 
tiff gave fourteen Days Notice of Trid, and .countermand- 

ed the e ; afterwards Defendant tried the Cauſe by Proviſo 
eight Days Notice, and Plaintiff not appearing was non- 

ſuited. Mynne and Eyre f for Plaintiff moved to ſet aſide the Non- 85 

ſuit, the Notice of T rial by Proviſo being irregular; and upon 5 
g hearing Wright. for the Defendant the Non-pros was ſet aſide, 

Defendant, being obliged. to give the ſame Notice of Trial as re- 

quired from Plaintiff. It was at firſt doubted whether the Plain- 

tiff not appearing at the Trial was not abſolutely out of Court, 

and could not complain of the Nonſuit ; but it was held that 

the Notice being ill, muſt be Jooked upon as no Notice at all, 

and conſequently he could not appear at the Trial, and the In- 
convenience would be great: if a Nonſuit obtained without any 

Notice could not be complained of. It was obſerved by Eyre, 

that though at N/ prius Plaintiff be out of Court, he hath a 

Day in Bank here, 4 VIS. e. Nen of Gy Writ wy Habeas wk ne 
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12 Mark again 2 Newnham. | Trin. 10 Geo. 5 TG 
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No OTI c E was given of the Execarion of a Writ of To quiry 
Damages at the Three Tons in 'Brookftreet, without Fepini 
in Holborn, or Elſe where, though there are three Streets of that 
Name in Com Mud. ' Wright Sol to ſet aſide the Inquiry for 
this Defect in the Notice. It was urged by Eyre for Plaintiff, 
that thetThree This in Brothfirete, where gd Sheriff of Middle ox 
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conſtantly executes Writs of Inquiry in Vacation Time, is a well- 
known Place to every Practiſer; but per Cur, the Notice is not 
ſo certain as it ought to be, che Inquiry and Inquiſition thereupon 
taken muſt be ſet aſide. Mrigbt for N yes cited Squire 
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OTI CE of a Declaration left in the Office in an Action 
upon a promiſſory Note (without ſaying in Treſpaſs on the 
Caſe) held inſufficient Notice. Booth for Defendant ; Chupple for 
Plaintiff, K ee 
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ee ug 
Efendant his Attorney, 
Plaintiff gave Noties of of Execution of a'Writ of Inquiry 

to Defendant himſelf (and not to his Attorney) which was held 
bad Notice, and the Writ of Inquity and Inquifition taken there- 
upon were ordered to be fet aſide. Aar for Defendant; Wwe 
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O'TICE of executing Writ of Inquiry. of Damages at 
| Moot-Hall in the Coftle-Garth, without faying in what 
County, was held inſufficient, and the Inquiry ſet aſide. 
for Defendant ; Prime for 3 ; 1 
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Atwood againſt Meredith, Executor. 
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OPY of a Special Capias to Plaintiff's Damages 40-1. was 
ſerved on Defendant without Notice to appear, and Ap- 
pearance was entred by Plaintiff on Affidavit of Service. 2 
dant moved to ſtay the Proceedings for N N ce wad the 
Court was of Opinion that the Statute and 25 Ced. 2. 


ought to be conſidered as one and the ſame Fes and in all — 
e ee - Þ- 5 gn, | W crc 


— 


* 
12 
Ys 
. 
Ix 
© "7 
* 


1 
795 
5 
1 


n 
* * 


. 


. 
RI 


5 


bas Soth drain ; Hob. nit 1 1 ves £0 * A 


where Proceſs is ſerved, let the 8 be above I £4 or . 


Notice to 1 muſt be ren [alia for Are e 


for Defendant. I WAA iN e, 


* 2 19.91 3, 0451) vis) ill 143 05 
aintif's Attorney. g ä w_ (5 1 ira 1 hereby. e 
Notice 27 ven for the ſetand reg within this 


Term, and continue the ſame it the third Sitting, | Defendant 


made no Defence, and moved to ſet aſide the Verdict. Per Cur” : 


After a Notice is countermanded it cannot be buen the 


= if 
Writ of Inquiry. The Time for pleading. expired February 5. 
when Defendant not pleading, Plaintiff ſigned Judgment, and 


Verdict muſt be ſet aſide. 
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Efendant had 0 a] Fudge 8 Order the Time to lead. 
eading iſfuably and FN otice of Trial within Term, 
e ſhould not plead, taking the like Notice of executing 


February 7. gave Notice to execute Inquiry on the $th. Defen- 
dant ew to ſet afide the Inquiry for Inſufficiency. of Notice, 


urging that Plaintiff ought to give as much Notice as he could. 
Per Cur” : Plaintiff might have given Notice on the 6th ; ſhort 
Notice ſhould be at leaſt as N as is ſufficient to Sous dend 
a Notice, viz. two Days. Let the Inquiry be ſet aſide without 
Colts, e for a s A bor Netendant, 
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Hollis a again wif Weſtbury. "Eaſt. 1 1 ; Geo. 2. 
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Pair gave Notice of the Execution * a Writ of mc 


of Damages at the Sign of the Bell, without making Mention 


of any Town; which Notice was held inſufficient, and the In- 
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other N Cur held it regular, provided it was executed before 


ſhew Cauſe. Shiner for Defendant ; "TT for Plaintiff. 4 
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Chriſtophory againſi Otto. Hil. 12 Geo, 2. 


RIT tetürnable OE. Hil. Declaration left in the Office 


Ss 5 manded a Plea, and for want thereof ſigned Judgment. Defen- 
= | dant moved to ſet aſide the udgment, inſiſting that his Attorney 
WO ought to have had Notice of the Declaration, and obtained a 
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for Plaintiff ; Draper for Defendant. 


7 w_ i Pancband againſ Woolley. 


aſide, diſcharged. The Objection was, that the Writ was 


ſiot ſhewn at the Time of Service of the Copy. Per Cur : It 
is not neceſſary. Vide Acts to prevent vexatious Arreſts, 12 Geo. 


& $£ Ge, 2. ker foßt Plaintiff; Dr WT, for Defendant. . 
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Laintiff declared de bene /e, and gave Notice to plead in 
four Days, though Defendant by the Rules of the Court 
. was intitled to eight Days Time to plead, Plaintiff ſtaid till 


after Flee eight Days expired before he ſigned Judgment z but the 
Notice 


yo TI ON to ſt aſide Inquiry for 8 N otice be- 
g given to execute it at 11 0 Clock, without naming any 


12; which appearing by Affidavit, Court diſcharged the Rule to 


fs . de bene efſs the firſt Day of the Term. Defendant's At- 
17 torney put in Bail in Time; whereupon Plaintiff's Attorney de- 


„ | Rule to ſhew Cauſe, which was diſcharged: ' The Declaration 
$i 7 is well delivered de bene eſſe, and Notice is not gte Eyre 
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7. N. B. "This has ſince been otherwiſe determined, and Notice 
mn Held neceſſary. | 
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* being doubtful. heck: Sung 


enter Appearance by Affidavit, and ſign Judgment. 


Notice being bad, the Rule to ſhew Cauſe whey the 1 


ſhould not be ſet adde was 12 Md, Sinner for Defffdant; 
Mrigbt for Thie, 1 N 
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Day in ; Notice to juſtify. Bail, ie was 1 pp oily that 
for the future Sunday ſhall not be counted one (it not being a 
proper Day to inquire after Bail upon) but two Days Notice muſt 
be given, of which Sunday ſhall not be one. Upon Motion by 
Comyns for Defendant to jultify Bail, Notice ſerved Saturday June 


23. to juſtify Bail Monday the 25th. The Notice being l 
* the vail x were not ſuffered to . ee 


- * 


| Mackinſ PEW Melo: | Mich. I 13 Geo. 29 


*R IT ma the Grit Retum of the Term: | D 

ration left in the Office de bene ęſſe the firſt Day of the 
Term (October 23.) and Rule to plead given that Day. Notice 
the tame Day ſerved upon Defendant to plead within the firſt four 


Days of Micbaelmas Term. Plaintiff ſtaid till the Time for ap- 


pearing was out, and then entered an Appearance by Affidavit, 
and ſigned Judgment. Defendant moved to ſet aſide Judgment, 
objecting to the Notice of Declaration, that it ought to have 


been to plead within four Days after Declaration delivered ac- 


cording to the Rules of Michaelmas and Eafter, 3 Geo. 2. and not 
within the firſt four Days of the Term. Rule to ſhew Cauſe 
diſcharged. Per Cur' : Though the Words of the General Rules 


of Court aforeſaid do ſeem to exclude the Day of the Delivery of 


the Declaration, yet the Conſtruction muſt. be agreeable to ks 


Rule to plead, which is always incluſive; and the Plaintiff having 
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ſtaid till the Time for appearing was out, he might regulatly . 


ton and Hankey, Hil. 7 Geo. 2. e for Defendant ; Eyre for 
Plaintiff, + ' | 
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the Verdict, infifting 
been 
ſhewing Cauſe, the Practice a 


88UE was joined i in Hilary Term, 12 Geo. 2. and Notice of | 
Trial given, 8th February 1738, for the then next York/hirf, 
Aﬀlizes, which Notice was countermanded, and 26th Pamary 
gave new Notice, and 
Defendant moved to fet aſide” 
that the laſt Notice of Trial ought to have 
given before the Eſſoin- Day of Hilary Term. Upon 
peared to be deubtful, and the 
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E es 
from the Time of Nodes and con 
fendant was then ont of Court. Rule abſolute to 
Hayward for Plaintiff ; Boitle for Defendant. - 
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R IT returnable in Eaſter Term laſt. 
pearance according 
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in Hilary Term 13 Geo. 2. Plaintiff 


d to Frial at laſt Aſſizes. 
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came too late. e- 
f Proceedings. 
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Plaintiff entered 
to the Statute, and left Declaration 
On, but reſted all 17 e and Michaelmas Term; 
ve Defendant Notice of 
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Coates againſt Hammond. ns 


and 


in 


Court. ordered the Verdict to be ſet aſide, and Coſts to attend 
the Event of the Suit. 


Plaintiff, 
Note; A new General Rule was made upon this Occaſion to re- 


gulate the Practice for the future. 


Writ. 
Sheriff returns a Devg 


turn But per Cur'* 
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N Inquiſition taken upon a Writ of Scire fieri inquir' was 
e, for Want of due Notice of the Execution of the 
If the 
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ſet aft 

Plaintiff infiſted, that Notice was not neceſſary. 
avit, Defendatit may traverſe the RE- 
he ſame Notice is requiſite as of executing 
a Writ of Inquiry of Damages. Draper for Defendant ; Bootle 


for Plaintiff, 
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againſt Watſon.” Mich. 14 Geo. 2. 
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| Bootle for Defendant. 3 Burnett for 
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dleſex, ben Petendent 1 1 ENG forty Miles from Londen or 
eſtminfler, unſeſs Notice in Writing be” given at leaſt; ten Days 
before ſuch intended Trial. Before this Act; künden Days 
Notice was the ſettled Practice; and unleſs neceſſitated, the 
Court will not be bound by an Act made to take away a Benefit 
from Defendants. The Practice or Law of the Court cannot be 
taken away but by Negative Words, i. e. There ſhall be no 
more than ten Days Notice. F ourteen Da ys Notice, notwith- 
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N ſhev Cauſe why the Inquiſition ſhould not be ſet alide, Bootle for 
Dapfant Ago for Plaintiff. _ 
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Notice on, this old Iſſue is well given to the Attorney 


hath been ſo underſtood. Mouniſteven agai 
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25 


 Taſkburn Ai cle. 72 Mich. 516 Geo. 2. 


5 [OTICE 6f Trial on a 61d _Iifas was Fig ' the Atbordey 
in the Country, and not to the Agent in Town; the.Que- 
ſtion was, Whether it was good Notice, or not Per Gur; The 
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4 
1416 


Country, | for it may be given either to Attorney or Agent ; 3. but 


where Notice of Trial is given on the Iflue-Book, it muſt be 


given to the Agent, becauſe the Iſſue can be delivered no where 
but in Town. Notices of Trial and Countermands, Notices of 
executing Writs of Inquiry and Countermands, may be given 
either to the Attorney in the Country, or to the Agent in Town. 


But of thoſe Things which are to be done only in Town, Notice 


muſt be to the A gent ; and all Notices, where the Party. hath 4 


known Attorney, muſt be given to that Attorney, er bis Agent, an 


not to the Party himſelf. There has been no Determination or 

this Court that Notice of Trial i in the Country, 1 is bad, though, it 
emplar, Mich. 7, 
Geo. 2. Attornies in the Country are. to take 1 no Notices but of 


Trial, Inquiries, and their Countermands. Faſter 6 Geo. 2. 


That Countermand of Notice of Trial ap, be given either in 
Town or r Country. cor ts 
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„Duet againſt Edwards. Mich. 16 Geo. 2 2. 4 


1 HE Capias ad reſpond bore Teſte 7th Jah. returnable 27th 
October, and was dated 25th. October 1742, A Copy was 


ſerded, with Notice to appear on the 27th Oeober next; which 


muſt refer to the Time when ſerved, and conſequently muſt in- 
tend October 1743. The Notice ſhould have been to appear on 
the 27th of Riv inſtant OfFober, or October 1742, and not October 
next. The Act of Parliament deſigned to make certain the Time 


for Defendant's Appearance, by the Notice. The Rule to ſtay 
Proceedings was made abſolute. Ketelbey for Defendant ; 3 Agar 


kor Plaintiff. 
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Tappen of Colts,” key $a Nor oth of Ta And a Ta 
Countermand, 4 Witneſs for Defendant, who. rende in London, 


ſet out for N Aſſizes; and the Queſtion was, Whether tis 


Expence of this Witneſs could be allowed Defendant in Cofts ? 


The ©ourt held; that as the Countermand was regular, Coſts for 
this Witneſs could” not be Allowed. Br, tor Defendant ; 


Wilts for Phindff, 1 911} 0 
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| Bailey againſt Semple. Trinity 16 & 17 Geo. 2. 


\ Efendant” being beyund "the Seas, and his Wen dead. 
Rule abſolute, that Demand of a Plea in the Office ſhall be 


ſufficient Notice; upon Affidavit of Service of a Rule to ſhew 
Cauſe on one of Defendant's Rail, and that the other was not to 
bg found. Draper for e Ude 08 1515 
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Plackmore againſ Smith. M ch. 17 Geo. - 


A PTER-Plea oleaded; Proceedings had ſtayed three Yeu 
and then Plaintiff deliyered/an Iflue, and afterwards gave 


fourteen Days Notice of Trial. The Court made the Rule ab- 


ſolute to ſet aſide the Verdict, for Want of a Term's Notice of 
his, Inge nt to 25 by the Party proceeding purſuant to Ge- 


neral . Rule, Kale I a en, 27 . for e 1 for 
defendant... I 

- ot $4119 . 0 pl 03 JOU. 775 91985 5 

100. af 7921 i 7; 4 . \ 2 1 


H E Name [White\ was | put on the Bail-piece, as 18 
for Defendant ; Plaintiff's: Attorney, not being able, upon 


agent Inquiry, to nnd this Mhite, left a Declaration in the 


$+, and gave Notice; thereof to Defendant, and: for Want of 
by e Wan and * Notice of executing a. Wit of 
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; Inq quiry to Defendant. 


and the S held, the Proceedir 


and will order Notice, &c. in the 


ings . 


On the Part of Defendant i it was inſiſted, 

that the Proceedings were irregular ; that Plaintiffs Attorney 
ought to have found out Defendant's. Attorney ; or if he could 
not, that Notice of the Declaration, &c. could not be ſerved on 


Defendant without Leave of the Court. And 4 Rule was. made 


ſhould not be ſet. alide, with 
ree Prothonotaries reported; 
ngs to be regular, and the Rule 
was diſcharged. Where the Party's Attorney cannot be found, 
Notice Ne ſerved on the Party himſelf. Where neither At- 
forney nor Party can be found, the Court muſt be applied ta 
1 the Office to be; good, unleſs the 
Bail (if any) ſhew Cauſe to the contrary. Vide Bailey againſt 
re: Ye: Trin. 16& 17 Geo, 2. Gapper for Plaintiff; Agar for De- 
endant, 


to ew Cauſe why the Proceedings 
Cofts. Upon ſhewing Cauſe, N 5 


4 


Jobnſon axon Johnſon and Ouchterlony. 7 init 
47 &18 Geo. Sa? 5317 . 


CAPIAS returnable Cre. Tris. Dated 18th Af May 1744, and 

ſerved with Notice to appear 2 rſt May next | May 1745] in- 
ſtezl of this inſtant May. Rule abſolute to ſtay Froceedings. 
Skinner for Plaintiff; Draper for Defendant. 


Roe, on the Homily of Hutchings, mu Dunning 
and others. Mich. 18 Geo. 2. 


} U'LE to ſhow Canſs why Teac as in Cafe of 4 Nonſuit. 
Objected by Counſel, fer the Leſſor of Plaintiff, that a 
Term's Notice of Motion ought to have been given; but the 
Court held otherwiſe, The General Rule of Court extends only 
to the Party's Intent to proceed, not to Motions to end Procerd- 
Rule abſolute. Haley for Defendant : F Capper, for Leſſor 
HD EEE ci 4d io 
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* „ 4+ * of 


af > wh . 


Reed againſ Blanchett, Hilary 19 Geo. 2. 


Efundant waved: to anidnd his Notice, to ſet off 2 at 
Debt, delivered with his Plea of Non Munpfr, . 


out Plaintiff, and inſerting Defendant) which the Court deni 


ed. Then Defendant prayed Leave td withdraw his Plea, and 
plead Non Aſumpfit de novo, with new Notice to ſet off, which 
was granted. Skinner and Bodfle for Plaintiff ; Prime for Defen- 
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Geo. 2. 


Sunday, Rule to ſhew Cauſe why Defendant ſhould not have 
2 parlange, made abſolute, The Court held the 
Sunday 12 within the Statute, Cor. 2. which ought to have a 
large Conſtruction. in Favour of Religion. Declaration in + 
ment, which is conſidered as Proceſs, cannot be delivered 
Sunday. Proceſs and Proceeding have been conſtrued, by Chick 
Juſtice Holt, to be the fame Thing. Anciently all Pleadings 
were Ore tenus at the Bar. Notice of Declaration is the ſame as 


Delivery. It is no Declaration till Notice. | Wyme for Defendant; 


5 * for Plaintiff; 


| Braithwaite again G Allan. | Hil 20 a eh. 2 #| 
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VBfendant objefted to the Infalficiamcy nfl Plaintiff” 7 Notice 


of executing a Writ of Inquiry of Rant with Reſpect 


to Uneertainty of Place. The Words of the Notice were at-the 


uſual Place at Durbam, and obtained a Rule to:ſhew:Cauſe why 
the Inquiſition ſhould not be ſet aſide. U ſhewing Cauſe it 
Mb ER, that for twenty-four Years Le. upwards, the 

lace, viz. the Court-Houſe where 4 55 are 9 and where 


this Writ was executed, had been the known and eſtabliſhed Place 
for executing Writs of Inquiry; two Counſel for Defendant at- 


tended the Execution of this Writ, and croſs- examined Plaintiff's 5 
Witneſſes. The Rule was diſcharged. Prime for met; ; 
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5 of the Bill filed, with Notice to appear, was left with 
Mr. Pritchard, Defendant's Deputy, after Nine o' Clock in 
e enk Rule abſolute to fr, the Proceedings. . Poole for 

efendant ; Prime for Plaintiff. eee e 2 om 
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HE Writ was returnable Tre res Mich. hs Notice to. appear 
ſiubſcribed to the Copy ſerved was to appear at the Return, 
being the 2oth O#ober, without inſerting the Word (next), or 
(the Year 1748), held defective. Rule abſolute to "Fay Proceed- 

4 Skinner for Defendant. ERADDG MOVE 108 SHOT OL 
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ULE to ſhew Cauſe why Proceedings ſhould not be ſet 


afide, with Coſts. Objected, that Declaration left in the 
Office was not indorſed to be left de bene eſſe. The Queſtion 
was, Whether Notice of. Declaration left de dene «fe, without 
indorſing the Declaration, was or was not ſufficient? The Se- 
vondaries did not agree in their Report of the Practice. One of 
them thought the Notice ſufficient without the Indorſement. 


The two others contra. Rule abſolute to ſet aſide the Delivery 
of the Declaration, and ſubſequent Proceedings, 


ans: "Colts, 
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PA F's Attorney gave two Noticesibf executing In- 
quiry of Damages, one to Defendant himſelf, a Priſoner in 
the F.cet, the other to the Turnkey ; but, by Miſtake, in both 
= otices the Name Birt, inſtead of Naſb, was inſerted as Plain- 
F; otwithſtanding which, the Inquiry Was executed, and final 
FI 33 7D adgment 
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"ou ale fire Poole for Defendant Heute For: Plainy iff 
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Judgment figned. "Rule abit er nd" Ini e 
final Judgment, will Cn” "Prime for Defendant; ; Wyn June for 
Plaintiff. a 


M Moſley 4g eye Sanfor d Ea ; 29 Geo. 2 2. . rfl W 


ek I SITI ON Alben c on \ Writ of Enquity 81 Durand, ſet 
aſide with Coſts, for want of Notice of the Execution of ſaid 
Writ ſerved on Defendant's Attorney, or his Agent: Bail above 
had been, put in, and Declaration received by Defendant's Attor- 
ney; ; notwithſtanding: whit the Notice aforeſaid was not ſeryed. 
upon him or his Agent, but upon Defendant bimſelf; which 


Nonpꝛos, Nonſuit, xc. 
inen gil 
Ellwood againſt Ellwood. Trin. 6 & 7 Geo. 2. 
A\Motion was 3 to ſet aſide a 8 agned for Want EX. 
Declaration, which had been demanded of Plaintiff's' — 


torney in the Country, and not of the Agent in Town. It 
was, upon ſhewing Cauſe, ſworn that Plaintiff's Attorney in the 


Country agreed the Demand of him ſhould: be regular. Per 


Cur': Let the Nonpros be ſet aſide; no Agreement of Country 


Attornies can vary the Practice of the Court ; all Tranſacti ons of 
this Kind muſt be i in 1 Town. 


. 6 , * C * * 
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Love againf Day. Mich. 7 Geo. 3 


7 N p. E B 1 74 TUS 92 ir brought e a Sake holten 
for Money had and received for Plaintiff's Uſe.” The judge of 
Aſſizes, Who tried the Cauſe, was of Opinion that the Action 


would not lie, therefore nonſuited the Plaintiff ow the opening 


his Caſe, without hearing any Evidence. Plaintiff upon Affidavits 
of this Matter, moved the Court to ſet aſide the Nonſuit; but 
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FITS was an Action of Debt 
an Action wherein Defendant's T. 
he died after the Nonſuit, and before the Day in Bank. 
moved to ſet aſide the Non ros and fa Proceedings, and ob- 
tained a Rule to ſl ; and upon ſhewing Cauſe, Court 
were of Opinion that this is a Matter of Error, and ought not 
to be conſidered as an Irregularity; (the Nonſuit is not helped 
by the Statute, which extends only to Verdicts) and therefore 
dichar ged the Rule. 1 Salk. 8. Bawler againſt Delander in 
Pl R. 1 Geo. Chapple and Eyre for Defendant ; Skinner for 
aintiff. 5 | 


on-pros, 
tor Was Plaintiff, and 
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Billing againſi Billing. Trin. 5 5 & 11 Geo. 2. 
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Nn-pros for want of a Declaration was ſigned i in Prothono- 
tary Borrett's Office, which was ſet aſide as irregular; Mr. 
Laremore, Plaintiff's Attorney, being a Practiſer in Cooke's Office. 
The Rule to declare muſt always be given in that Prothonotary's 
ce where Plaintiff s Attorney is entered; though a Declara - 
Ks be. duly demanded, that is not ſufficient to ſupport the 
Non-pros, unleſs the Rule be given in the proper Office. 
for Plaintiff ; Chapple for Defendant. ii lt vice na hunt 
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Demurrer, and ſeveral Iſſues were joined; before the De- 
murrer argued, Plaintiff proceeded to try the Iſſues; as to 

one of which the Proof lay upon Defendant, and as to the reſt. 
upon Plaintiff, Plaintiff TE at the Aﬀizes to give Evidence 
upon the firſt Iſſue, and failing in Proof, was nonſuited. flain- 


tiff moyed to ſet añide the Nonſuit, which was ht os 
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able though againſt the Courſe of the Court. The Nonſuit was Wi 
ſet aſide by Conſent,” on Payment of full Coſts. Draper and . 
Au, 35 les for Plaintiff 3 Bootle for D | Rent] x * A +3 IB * Is * \ pit i; if 
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D R 4 p ER for Defendant e that the Laue. Roll might A 
be brought into Court; and for Judgment as in Caſe of Non-. <=. 1 nl 
ſuit, purſuant. to the \Ct of Parliament 14 Geo. 2. Per Cur?: | 

Is the fiſt; place a Rule * be given, for Plainti to enter the 
Iſſue upon Record, which if he fails to do, Defendant Z 
a Nynpros for Want thereof. If 1 iff enters the Iſſue, the „ 
Roll muſt be produced in Court, and thereupon Defendant may TE 
move for à Nonſuit upon the Act 971 Parliament. Whenever the, . 
Court admits. the Cauſe ſhewn by Plaintiff ſufficient to diſcharge . I 
the Rule to ſhew Cauſe why a Nonſuit, the Court will appoint a „ 

a future Day for the Trial, in Country Cauſes at the next Aſſi- — 


zes, in London or Middleſex at a Sitting at a convenient Diſtance. — 
Oz O95 rooting 7 eG; J > " + 
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Clarke apainſt Gonil. 


| LAINT IF F's'own Illneſs was held ſuffclent to prevent 2 
1 Nonſuit upon the late Act of Parliament, and was allowed 
| as ſufficient” Cauſe, and next Aſſizes appointed for the Trial. 

After E Debate, and the Court 8 Opinion, ION odjected to Plain- 
tiff's Affidavit, that it was ſworn before his own Attorney. But, 
per Car That Objection comes now too late. "Bootle for Defen- „„ 
dant; Prime for Plaintiff, "ur TO Yes 5 8 
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app againſt Woodman. | Faller 15 Geo, . 0 | 


ULE to ſhew Cauſe why Ju 1 as in Caſe oF Noault, 1 9 
| purſuant to the late Statute, diſcharged. Plaintiff ordered 
to pay Coſts of the Application, and peremptorily to try the 

Cauſe at the next Sitting. The Court inclined to think they 

could, if they thought it reaſonable, enlarge the Time after- : 
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vile, Widow, 5 Daw: and others, 22 40 
1 Geo. 2. 


58 UE wil: bad in Tikit Term jaft} but/Plaineif did not 
proceed to Trial at the then next Aſſizes, and before the laſt, 
which was the ſecond Aſſizes, Plaintiff married, to wit, roth 
December 1741, After Notice of Trial given, Defendant moved 
for Judgment as in Caſe of Nonſuit; and upon ſhewing Cauſe; 
the Court were of Opinion; that though no Excuſe: was ſhewn 8 
for Plaintiff's not proceeding to Trial at the firſt Aſſtzes, yet 
Defendants, for that Default, ſhould have applied in Michaelmas- 
Term laſt; hut are now too late. As to the Recon Aſſires, the 
Excufe is ſufficient; by the Marriage the Suit is abated 4% fatto; 
con Rufe was tſcharged. ms. for 15 Bootle for De. 
en ants. 43 a TT 5 157 27 
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Sutton again inf Waddilow, in 1 Mich. 16 
: 1, WER 2. 66 Ie 
I) EF ENDANT, by Leave of the C Court, made two Aba. 
ries, viz. firſt for Lev feaſant ; ſecond for Rent in Ar- 

rear. Plaintiff obtained a Judge's Order for a Week's Time to 
plead in Bar to the Ayowries, pleading iſſuably, and taking No- 
tice of Trial for the Sitting Ek ter laſt Term in Middleſex ; and 
within Time demurred to 15 firſt, and pleaded in Bar to the 
laſt Avowry. Defendant ſigned a Nonpros, for Want of Plaintiff's. 
pleading ifluably to both Avowries, which the Court held to be 
regular; but upon Payment of Coſts, pleading ifſuably to both 
Avowries, and taking Notice of Trial within this Term, the 
Nonpros was ſet, aſide. Wills and 8 for Defendant; Be * 
for Plaintiff, 


Guy ant Wilkinſon. r 16 & 7 Geo. 2 
R U LE to ſhew Cauſe — a as in Caſe of Nonkity. 
diſcharged. Defendant. having firſt applied for Coſts: for 
— 8 0 proceeding to Trial, has made his Election. _ 
Plainti 


by : 


Plaintiff. was: . 1 to 1 to Trial at next 
Aſſizes. 11 for en Kat. for. Das adant.. 


Milton 1 and a wot, aft rides of 4 Bankrupt. 
eden Mich, wh Geo, 2. 1 N OT In 


5 LAIN TIFFs 5 not FILES penis; to "Trial 5 9 Ive 
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joined, according to the Courſe: of the Court Defendant 
had honing, for * as in Caſe of Nonfuit, perſonas to the 
Statute; and Plaintiff having made a reaſonable excuſe, further 
Time was allowed by the Court for Trial peremptarily at laſt 
Aſſizes. Plaintiffs gave no new Notice of Trial, but made De- 
fault again, and endeavoured to excuſe the ſecond Default by 
Affidavit, purporting, that Plaintiffs, the Aſſignees, found a 
Debt entred in the ankrupt's Books as due from Defendant, but 
for Want of the Bankrupt's attending Plaintiffs in Time, as re- 
queſted, according to his Duty, and ſupplying them with Proof 
of the L Debt. and informing them how tò anſwer a Set- off in- 
ſiſted on by Defendant, Plaintiffs could not oced to Trial. 
Per Cur: The Word ¶peremptory] in the Rule, doth not pre- 
clude the Court from a farther Falzen of the TI ime, if they 
think it reaſonable. It is wrong to inſert the Word [peremp- 
tory] ; the ſecond Excuſe may be, better than the firſt. The ſta- 
tate is founded on Neglect. Suppofe Plaintiff's Attorney thould 
die Manu Dei, or Defendant ſheuld, by ſome Act of his, hinder 
the Trial; the Effects of the Bankrupt muſt not be waſted to the 
Prejudice of his Creditors. No Notice of Trial was given for 
laſt Afſizes, Defendant” 8 Attendence was then ntrivosfiiry 
Bankrupt, after obtaining his Certiſicate, may be a Witnel 
The Time for Trial was further enlurged till next Aﬀizes; upon 
Payment of Coſts of the A e 95 NOT. for Een 5 
W for Plaintiff. | N PR TH - 
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Sugar, qui tam, n 5 ale. Trinity 17 & 10 
TUDGMENT as in Caſe + of « Nonfuit's ap lied for; ag the 
J Queſtion- was, Whether an Action t tam was within the 
ſtatute, or not? Per (ur: A comme Informer may be non- 
en Plaintiff b ad ts pay Cofts 'of the- W 
8 2 and 


. Which en was allowed, and the Rule diſcharged. 


3 as 


and peremptorily to 1 ,roceed to Trial at next Aﬀlizes, | Wi 15 for | 
ee e for Defendant. F 1 15 * 1 


5 


5 .» Ogle, Eſquire, Executor, again + Mofft. 1755 
D EFEN DANT had applied for and received Coſts, for 
Plaintiff's not proceeding to Trial at laſt Aſſiges, and .now 
moved for Judgment as in Caſe of Nonſuit, purſuant to the Sta 
tute; but having made his Election, and taken Coſts for 7s, | 
proceeding to Trial, he cannot have the other Remedy. The 
Motion was denied. r 2 Defendant; TOO for Plaintiff, 


1 4 


wor. 


Lowe ae, Peacock and Others., Hilary I 8 Geo. 2. 
\EF ENDANT g obtains, A Rule: to aw caſe whe Judge 
ment of Nonſuit ſecundum. Stat. i; Plaintiff afterwards had 

a Rule to ſhew Cauſe why he ſhould not have Leave to diſcon- 

tinue, which was enlarged, and both came on together. The 

Court held the Application for Leave to diſcontinue, after the 

firſt Motion, wrong, and made the Rule abſolute for a Nonſuit, 

Bootle for Daene! ; Willes for Plaintiff. 


Jones, on a the Demiſe o f Wyar, againſt Stephenſon, i 5 
Ejectment. 


w O of Plaintiff's material Witneſſes were diſabled by 
Gout, &c. from attending the Trial laſt Aſſizes, Excuſe 
od to prevent Nonſuit. Time given Plaintiff to try at next 
Aſſizes peremptorily, on Payment of Coſts for not proceeding to 
Trial at laſt Aſſizes only. Where the Excuſe is fufßcient, the 
Court do not give Coſts of the Application; aliter where it 
18 Infltetonk,. Prime for Plaintiff 3 Feb for Defendant. 


'Pepiatt one, e. againſt Bell. Elter 1 19 Geo. 2. 


UDGME N as in Caſe of Nonſuit moved: for; on Affidavit 
of Notice of Motion only, and Rule to ſhew Cauſe. Objec- 
tion by Plaintiff's Counſel, that to ſupport the Rule, there ought 

to have been alſo an Affidavit that the Cauſe was not tried; 
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AAOTION by Plaintiff, and Rule to ſhew Cauſe why a 
IVI ͤNonſuit at laſt 7%r#/rire Aſſizes ſhould not be ſet aſide. 
Plaintiff. at the Trial had offered in Evidence an unſtamped 
Copy of a Record of Proceedings at the Seſſions of the Peace; 
to which Defendant's Counſel objecting the Want of Stamps, 
the Plaintiff's Counſel gave up the Point, and ſubmitted to a 
Nonſuit; though on looking into the Acts of Parliament ſince, 
it appears, that no Stamps on ſuch Copy of a Seſſions Record are 
requiſite. Per Curiam: The ſtanding Rule is, that if a Nonſuit 
be regular, the Parties are out of Court, and it cannot be ſet 
| aſide; if irregular, it is not conſidered as a Nonſuit. Lord Chief 

Juſtice not quite ſatisfied with this Rule ; but till the Judges of 
all the Courts of Weſtminſter agree to alter it, the Rule muſt ſtand. 
If the Courts were to ſet aſide regular Nonſuits, the Merits of 
Cauſes and Points of Law would be brought into Queſtion on 
Motions. Prime for Defendant ; Bootle for Plaintiff, 


Beere again// Brooking. Mich. 26 Geo. 2; 
'SSUE joined, and Notice of Trial given for laſt Sitting in 


London within laſt Term; but a Miſtake being diſcovered in 
the Declaration, Plaintiff did not proceed to Trial. Defendant 


applied for Judgment as in Caſe of a Nonſuit, and obtained a 


Rule to ſhew Cauſe. On hearing Counſel on both Sides, the. 
Iſſue-Roll not being ſtruck into the Bundle, and the Amendment 
being ſmall, the Court gave Plaintiff Leave to amend his Decla- 
ration, on Payment of Coſts of Application, and for not proceed- 
ing to Trial; and appointed a peremptory Day for Trial. Draper 
for Planet ; Wilks gd on PETERS 


Bentley againſi Scott and another, in Replevin. Eafter 

P PIM E, for Defendant, moved for Judgment as in Caſe of 
- Nonſuit, Poole for Plaintiff endeavoured to diſtinguiſh this 
„ „ from 
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from common Caſes, becauſe, in Replevin Defendants might, i in 


the firſt Inſtance, have carried down the Record to Trial. Fer 


9 The Act or” TRIS _ * no Diſtinction. 


Margeeara again Fenton, Trinity 26 & 17 Geo. 2. 
JOnpros ſigned for Want of Plaintiffs entrin 9 Ine, ſet ade as 


for entring the Iſſue expired. The Rule runs, Unleſs Plaintiff 
. within four 


ays next after Notice ſhall cauſe the Iſſue to be 
<« entered”, which excludes the Day of Notice. The Rule was 
ſerved Friday 22d of June, and the Iſſue-Roll brought in e 


following, on which Day the Nonpros Was . Wii Hfon oe 


Defendant ; ; Willes for Plaintiff, | wed 


Bags and another again Oſbldeſtone E: 1] key 


. ang though retained by Plaintiffs as their Attorney to 


31 Geo. 2. 


for ſuffering an inſolvent ron hath to be diſcharged without 


oppole the ſame ; Plaintiffs not having lag e to Trial laſt 
Term, as they might have done, Defendant by Motion in Court 
obtained a Rule to fhew Cauſe, why Judgment as in Cafe of 


Nonſuit ; whereupon Plaintiffs obtained a Side- bar Rule, to 


ſhew Cauſe, why they ſhould not have leave to amend their De- 


claration, by ſtriking out an Allegation, that they paid De- 


fendant ſeveral Sums of Money. The whole Matter coming on 
in Court, the Side-bar Rule for amending the Declaration 
was diſcharged, and the Rule for judgment as in Caſe of 


Nonſuit made abſolute, Hewitt for Defendapt ; ; AY. for 


TRIS: 


irregularly ſee one Day before the Time limited by Rule 


PECIAL Action on the Caſe by Plaintiffs OP Deenlane. 
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v . 117i Jorne again Carter. Eaſter 6 Geo. 2. NN 4 : 
Oe 360 A b 

7 Efendant taken on Cn uber one Sunday, vida be 
diſcharged, the Taking being contrary: to the Statute! 20 C. 

2. The Court held the Taking bad; but refuſed. to grant an At- 
tachment, and put the Nene to take the Remedy given by 
dow Stavats. 


5 1141 


North h apa Chambers. Mich, 7 Geo 2. 


* 


AY N ES e for Fe A AS chat Plai i ant» © 
an Outlawry at his own Expence,, upon * that De 
fendant, at the Time he was returned outlawed, and long before 
and after, was abroad in Parts beyond the Seas. Denied per Cur, 
becauſe this is das and not e to als Cr ee | 
ee tt 9 Fi : | afrnangt n | 
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Peach a Wadland. Mich, 1 T ; Geo 4 ; 


Laintiff having conmetierd « Proccedin g t Oatlawry againſÞ 
13” Defendant, Defendant: gave Notice to Plaintiff that he had 
9 1 45 and obtained a Swperſedeas to the Exigent. Plaintiff 
fearched at the Compter, and no Super ſedeas being allowed there, 
Defendant was returned outlawed, who moved to ſet aſide the 
Outlawry. On ſhewing Cauſe, Deferidine alledged he had en- 
tered an Appearance with the Exigenter; but that appeared to be 
unneceſſary, and a novel Impoſition by the Exigenter, whofe Ap- 
pearance Book is two Years old only. The Court held, that t 1e 
Superſedeas is in itſelf an Appearance, if delivered to the Sheriff 
before the Return of the Exigent; but that not having been 
done in this Caſe, Defendant is regularly outlawed; and the 
Rule to ſhew Cauſe; why the Outlawry, ſhould” not be reverſed 
at Plaintiff”s 8. Expence, was diſcharged. Eyre and Aar for 
Plaintiff; he for Defendants , | Vide Kae we e Aalen, | 
al 22. and Rr 


Blunt 


IG 


30 DOutlawy. 


Bennett Py oydenhac.” The 555 againſt Skinner, 


* 


Blunt against Beale. Eaſter 11 Geo. 2. 


P RICE moved, That Plaintiff: might "reverſes an Olitewry at 

his own Expence, Defendant being in F. rts beyond the 8 
at the Time he was outlawed. Per Cur : Defendant may take 
Adyaniage of this by Writ at f Rory tis not ſte of n t 
g No 8 GT i | | 


YE 1 


* ** % atv 
| WF 
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F 


Mich. 12 Geo. 2. 
BAKER, Agtorney for Plaintiff Motion by 1 . and Dake 


for Defendant to reverſe Outlawries on common Clauſum 


fregit at Plaintiff's Expence, on Affidavits of Defendant's publick 
Appearance and Dealings, ſworn by themſelves only. Per Draper, 


Act to prevent vexatious Arreſts directs Proceſs to be ſerved 
where no Affidavit is made of the Debt; and an Outlawry can 
only be ſupported by Proceſs to arreſt, It appears, that Plaintiff's 


Demand on Defendant Sydenham is no more than 15s. 6 d. and 
on Defendant & inner 11. 5s. Wright for Plaintiff urged, That 
where Defendants cannot be come at to be perſonally ſerved 
with Proceſs, Plaintiff has no Remedy but an Outlawry. Per 
Cur” : Let the Rule be enlarged till next Term, that Baker, 


Plaintiff's Attorney, en in the mean Time make Satisfaction t. = 


the Parties. 1 


* 


Holman again Rrakier Hilary 12 Geo. 2. 10 


R U LE to wet Cauſe why Outlawry ſhould not be Nel 
at Plaintiff's Expence. It appeared, that two Writs had 
been ſued out and Defendant could not be arreſted: He lived on 


the Confines of Surry and Kent, and when Surry Bailiff came to 


arreſt him, jumped over a Hedge into Kent and put Bailiff to 
Defiance, Per Cur' : Though Defendant is ſworn 'to appear 


publickly, yet tis plain he kept out of the Way to prevent being 
arreſted, Rule diſcharged. But by Conſent Debt and Coſts to 
be paid out of the Money in Sheriff's Hand, and Overplus repaid. 
to Defendant. Draper for Plaintiff; Bookie for Defendant. 


speed 
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- againſt Barber, | Mich. I T * 1 uralt 


ULE to thew Cauſe why Proceedings che Eugen 705 Ca: 

a. ſhould not be dye, was made abſolute. The Exigent 

bore Te 2gth May laſt, and after that Pay, and before the Re- 
turn, Defendant became a Priſoner in the Fleet, at the Suit of 2 
third Perſon; , It was notorious at Cheſter that Betendag t was. be- 
come inſolvent, and had aſſigned his Effects for the Rege of his 
Creditors, Srrelę, Plaintiff” 3 gent, Was ta db Kent, Defendant' 8 
Agent, that Defendant was. in Cuftody; 1 $ 8 417 was not yet 
returned, but remained in the Sheriff 8 1. 7 Per Cur: The 
Exigent was well fued out before Defendant” 8 Commitment to the 
- Fleet, and no Notice of that Commitment was given to Plaintiff's 8 
Agent till after the Exigent, but the Outlawry will ſignify no- 
thing, becauſe it may be reverſed by Writ of Error. Let the 
Rule be abſvlute, and Plaintiff may charge Defendant in Execu- 
tion. 2 Rolls Abr. 804. pl. 3. where Defendant goes beyond the 
Seas after the Te of an Exigent, he may be e outlawed. | 
Anne for Deindan- 3 . Illes for eee „ 
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White again Dunſter, 


Bfendant was Waived ſpecially of meſne Proceſs as a auge 
Woman, by the Name of Dunſter; and after the Exigent, 

and before the Outlawry, ſhe married one William Priſeley, vis. 
in Febragry, 1740 in Auguſt 1741 ſhe was taken by the Name of 
Dunfter, by a Capias Utlagat,, — a Rule was obtained to ſhew 
Cauſe: why. the Gutlawry ſhould not be reverſed at the Expence of 
William Pri ſeley y, on his entring a common Appearance for himſgf 
and his Wife: But the Rule was diſcharg el, the Court refuſing 


to interpoſe, as the Marriage was after = Exigent. a for 
Delendlas; Kae lor e 


+ Hogs gf <6 of TR 4 
Ts 


nech again} Hewſon. 8 "Eaſter 16 Geo. Ms +. 1985 
Io appened that pending — Defendant Was udn 

in the Gaol for the City of York; for which Reaſon the Court 
ordered the Outlawry to be reverſed, without Payment of Coſts 


Jobs \ 2» 


an vl Tt to 
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to o Phintiff, upon Defendant l entring a common Appearance, 
Brreb for Plaintiff ; Bootle 05 e : | . E 
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Farmworth againſt Smith, " Hilary 1 9 Geo. 2. 


U LE to ſhew Cauſe why Outlawry ſhould not be revirſedt : 
at Plaintiff's Expence. Objected, on the Part of Defendant, 5 


That he was a publick viſible Man, and Plaintiff had not endea- 


voured to arreſt him. That the Capias, Alias and Pluries, were 
all ſued out at one and the ſame Time. That no Affidavit of the 


Debt was indorſed on the Writs (though bailable) purſuant to the 


Statute to prevent vexatious Arreſts, ' That no Date was put to 
the Writs, as required by the Statute. The Affidavits as to De- 
fendant's Viſibility were fully anſwered, and his total Abſconding 
proved. And the Court held, That in caſe of a total Abſcond- 
ing, no Endeavours to arreſt are neceſſary. That Suing out the 
Capias, Alias and Pluries together, was regular, and warranted 


by conſtant Practice. That on Proceſs to the Outlawry, no 


Affidavit for Bail is required by Statute, or the Courſe of the 
Court ; nor is a Date to ſuch Proceſs uſual, The Rule diſ- 


charged, without Coſts. Prime for Plaintiff; Draper for De- 
fendant. | „„ 1 


n Widow, againſt Robinſon, Clerk. Mich 20 


Geo. 2. 


O eded Aby! Defendant, who had beg one on the Pro- 
Nutten of the Plaintiff, That he was a publick viſible 
Man, and that the Return of the Proclamation was bad; it im- 
porting, that Proclamations were made as the Sheriff was by the 
Writ commanded, but not where or according to the Form of 
the Statute. Defendant's being a publick viſible Man was fully 


denied; and it was fully proved that he abſconded, and his Living 


Was s Sequeſtration. The Court ſeemed to think the Return 


of the Proclamation ſufficient. Fruſtra fit per plura, &c. but ſaid, 
Defendant might, as to it, bring a Writ of Error, if fo adviſed. 
Ihe Rule to ſhew Cauſe why the Outlawry ſhould not be reverſed 


at Plaintiff's. Expence, was diene, Skinner for Defendant 3 
Willes tor e " 


Withall 


— THY: | Withall a ain} hite. „ 
„ 1111 4 W A SECIS ERS ES 
« a \ » * 


'F TE R un Return of the Exigent, but hilt it remained 
in the Hands of the 8 eriffs of London, and before Defendant 
Was returned Outlawed, the Court made a Rule, That a Super- 
ſegeas to the Exigent thould' be allowed, on Payment of Coſts. 
Vide General Rules, 1 8 TY 1 2. & 2 . 2. Prime for Defendant; 
| Willes for ee 
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wat Wy Parker" 5 Trinity 2 L Geo. 2. No 10 


5 3 outlawed, "aſhes, 45 gment moved: to ſet 0 the 
Outlawry for Want of a Proclamation. Per Cur : This is 
not a fit Matter to be determined in a Summary Mon : Defendant 
e We a Wit of Error, i e 577. F 


French 2 Manby.. Mich. 27 Geo. 2. . 


wut of Allicatur on the Beigent had iſſaed (after Judgment 

and Ca. ſa.) returnable on the Morrow of All Souls laſt, 3d 

November 17 53 whereupon Defendant was returned to be out- 

lawed (Quinto exattus) 16th Fuly 1753. It appeared, that Plaintiff 

died 6th Auguſt 1753, and that a Commiſſion of Bankrupt iſſued 

againſt Defendant 21ſt ſame Auguſt. Defendant obtained a Rule 

to ſhew Cauſe why Proceedings ond not be ſtayed, which Rule 

- was diſcharged; the Court being of Opinion, That the Writ and 

Return muſt be filed, notwithſtanding Plaintiff's Death after the 
Day of Outlawry, but before the Return. Before an actual Aſ- 15 

ſignment by Commiſſioners of -Bankruptcy, the Crown is not | 

bound; though there is a great Difference between an Extent 

in Aid pro Rege, and an Outlawry for a private Perſon's Debt. 

Here is no Foundation to tie up Plaintiff's Hands; he may pro- 


ceed, if ſhall be ſo adviſed. Prime for Defenlabt 3 ; om far 
Plaintiff [act 


12 nahi,” 
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; Ate, Eſquire, axon Stockwell bibi, and Huf. 
FN band, Eſquire. 


- tans SEE. 38 Mes 1 0% SHLD. 1 Wo 6 . 
1 | ö HR EE ſe May G e had becnh Src Wobr: a 
1 Vear ago, 7254 tranſcribed” into the Exchequer 3 z one againſt 
. Pifcndants, a ſecond againſt Defendant  Stochwell, * and 2 
third againſt Defedant Huſbend ; all at Plaintiff's Proſecution. 
4 Penvold and Roberts, authorized by Power of Attorney executed 
= . by Defendants, applied on their Behalf, and obtained a Rule to 
4 ſhew Cauſe Why theſe Outlawries ſhonld not be reyerſed, at 
Plaintiff's Expence; Defendants at the Time when the Writs of 
Exigent iſſued and till being in Parts beyond the Seas. On ſhew- 
ing Cauſe by Plaintiff it appeared, that Defendants had been 
1 abroad three Years, and probably never intended to return to 
To | England ; and it was urged, that as they ſtay abroad longer than 
| ” their lawful' Occaſions required, ſuch Stay muſt be locked upon 
3 5 to be with a View to defeat Juſtice ; and conſequently they were 
bo duly outlawed. That if not, they ought to bring their Writ of 
5 Error, and ſhould not be relieved in this ſummary Manner by 
| Motion. The Court thought it diſcretionary in them to relieve 
0 . by Motion, or put the Parties to a Writ of Error, according to 
> | the Circumſtances of the Caſe. . Courts, have gone further of fate 
| Years: then heretofore, on Motions, as more effectual to expggite 1 
Juſtice, ſave Expence, and preſerve Credit and Character. It is 
difficult to determine, When Defendants Stay abroad to avoid 
Proceſs ſhall be taken to commence. There is no ſufficient e 
Foundation for the Qourt to order Plaintiff to reyerſe theſe Out- 
1 lawries at his own -e But as they are not ſpecial, but 
1 only in Treſpaſs Quare clauſum Fregit, Defendants have a Right 
ts reverſe. them at their own Expence, on entring common Ap- 
pearances, and Payment of Coſts. Rule made accordingly. De- 
fendants, before the Outlawries were tranſeribed ãnto the Eucbe- 
quer, might have reverſed them, on entring common Appearances 
and Payment of common Coſts, as far as the Exigent; but now, 
after they are tranſcribed, Coſts muſt be paid to the Lime of Re- 
verſal. Prime for Defendants ; ; Willes for r Plaintif, 3 
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the Judgment of | 

| . ; and that the Capias utlagat iſſued without a Reyival of 

the Judgment. He quoted Brawnhow's Brevia judicialia, and 
the Regiſter of; Judicial Writs fo, 42. A. B. to ſhew Mrits of 

Sire facias in ſuch Caſes, brought hy Plaintiff's Executors. Rule 

| nr ogy to . e 215 eee. e fer We, kate 
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T he 25 ga Manby, e on 14 We e of French 
4 we ) Eaſter 27 Geo. 2. | 


Efendant was outlawed $a ee iT 1 7 by a 


Cabias 8 Objected by Prime for Defendant; That 
* Outlawry appeared to be entred after Plaintiff's 


* * 
o St * ? 
1 4 . 1 A - 


Reilley ag aun OiConnor, Eſquire. Mich. ; 29 Geo. 2. 


"HE Outlawry commenced and cor e during Defend- 
ant's Reſidence in Ireland, was ordered to be reverſed at 


his Expence (without Bail or Appearance), Where the Court 


ſee an unlawful Proceeding they will not put the Party to the 


Expence of a Writ of Error, but will ayoid Circuity and re- 
live him in a ſummary Way. Prime wor Pes 3 Hikes for 
B intiff. | 


Barclay A Green. Hilary 30 y 80 2. 


contracted in England, and was abroad when the Proceeding 


to Outlawry was firſt commenced. Motion by Prime, That the 
Outlawry be reverſed at Plaintiff's Expence with Coſts. Vide 
antea, Reilley againſt O*Conner, Eſq; Mich. 29 Geo. 2. Rule made. 


to ſhew Cauſe; upon ſhewing Cauſe, Defendant appeared to be an 


abiconding Perſon, and that the Motion though in his Name was 
not made by him, but by a third Perſon, and the Matter appear- 
ing to be a Contention between Creditors, the Court would not 

_ Exerciſe a Fey; lag Power ſo as to relieve Defendant in a 
ſummary Way ; Plaintiff has had no Recompenſe for his Debt, 
the Court will not take from him the legal Advantage he has 
"hs 2 * got, 


Efendant was outlawed while reſident at an for a Debt | 
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got, Defendant if he thinks ft! may being his Writ of Be 
= „ Rule dre rv ge Aae for pn #44464 Deny: mw Plain- 
Mo Coen bo 1 
| halting again Fox. Mich, 31 Geo. : 2. | : 
"R IT of 8 uperſedeas to an Aab to che Exigent could 

not be ſealed in the Morning of the Day, whereon the 

Allocatur was returnable being Holiday ; but was ſealed, and 

brought to the Sheriffs Office London, in the Afternoon bei 
9 half an Hour after Defendant was returned outlawed, the Pro- 
RR cCceeding was by ſpecial Original in an Action on the Caſe on Pro- 
1 miſe, wherein the Damages were expreſſed requiring Bail. 
Wo Motion and Rule to ſhew Cauſe why Defendant ſhould not have 
1 Leave to appear, and Superſede the Exigent on Payment of Coſts. 
4 Upon ſhewing Cauſe the Court was not willing to ſtrip the 
1 Plaintiff of an Advantage which he had fairly and regularly ob- 
4 tained : Before a Defendant is returned outlawed he may Superſede 
# the Exigent, though founded on a ſpecial Original, and though 
N the Debt be ever ſo large (as the old Practice ſtill continues). 
= But after he is returned outlawed he cannot reverſe the Outlawry 
1 without Bail, who are to be abſolutely bound to pay the Money : 
ix without Power to render the Principal in their Diſcharge. Or- 
', dered that Proceedings on the Outlawry be ſtayed on Payment 
* of Plaintiff's Debt and Coſts within a Month, but in Default 
q Rule diſcharged, and Plaintiff at Liberty to proceed on the Out- 
2 lawry. Prime for Defendant ; Poole for Plaintiff, 5 
x Of Over, ere. 


kicks 1 of the Sheriff, 1 Sa nay on 
a Bail- Bond. Trin. 17 & 18 Geo. 2. } 


Y a Jude's 8 Order Defendant was allowed two Day s Time 
to plead, which expired zoth May. On the Day following, 
31ſt are Oyer of the Fail-Bond was demanded ; which De- 


mand, 


\ * 


* ” 0 : Fr ; ; 6 | P a 
% 4 — x ; ? ” * k 1 
3 ; 2 45) BF, 4 — a 


| mand, after the Time for Pleadin g expired, Plaintiff | looked, upon 
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gular, and the Rule te ſhew Cauſe, why the Judgment ſhould 


not be ſet aſide, was diſcharged. - The Court ſeemed to think 
 [Capttalis Fuftic” ſolus] that it was reaſonable Oyer might be de- 
manded any Time before Judgment, but would not overturn 
the eſtabliſhed Practice. Skinner for Defendant ; Villes for 
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YE prays Oyer, and a Copy of the Letters Patent ſet 


forth in the Declaration with a Profert in Cur”, and Plain- 


— 


tiffs give him Oyer and a Copy, for which Copy Defendant pays, 


and afterwards doth not make the Oyer Part of his Plea, but 
pleads the General Iſſue, Non cu/ ; Plaintiffs make up the Iflue 
with Oyer ; Defendant moves that the Oyer may be ſtruck out of 
the Iſſue ; and upon hearing Counſel on both Sides, the Motion 
was denied. Draper: Giving Oyer is the Act of the Court, and 
when ſet out, is Part of the Declaration, Letters Patent are a 


Record, and Now Conceffit pleaded doth not deny the Letters 


Patent, but the Operation thereof only. Action on Bail- Bond, 
in the Declaration not laid that the Bond was given to the Sheriff 
per Nomen Officii ; Defendant pleads Non eft factum, Plaintiff in 
his Replication ſets out the Bond by Way of Oyer, to help the 
Defect in the Declaration: Per Cur' : Plaintiffs may by Replica- 


| tion Pr ay an Inr olment in haec verba, but cannot m ake e e 


pray Oyer in his Plea upon Record whether he will or no. Where 


Oyer is prayed, Plaintiffs have a Right to make the Oyer Part of 
Defendant's Plea. If no Oyer is prayed, an Inrolment proper. 
If Oyer prayed, no Inrolment. The Pleadings are ſuppoſed to 
be Ore tenus at the Bar, and a Record is to be made of what is 
done there. Bootle for Defendant; Draper for Plaintiff. | Caſes 
cited for Plaintiffe, Plow. 491. 20 H.7, 8. Dyer 133, 187. 


- Cro. Fac. 679. | Stonehouſe againſt Read, 1 Lut. 680. | Blewit againſt | 


Appleby, Co. Lit. 260. a. Brook, Tit. Record. Alliter in Banco 
Regis, Miab, 19 Geo . gheers ieee 2926 
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Poor Man, Defendant in a Suit brought in this Court, ap- 

A plied in the Treaſury to be admitted to defend in forma Pau- 

© peris, but was denied: The ſtatute for admitting Paupers extends 
to Plaintiffs only, and not to Defendants. 11 Hen. 7. cap. 12. 
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DPleadings and Time to plead. 

- Gibſon again/? Cole. Hil. 6 Geo. 2. 
Rule to plead double, (viz.) Non Aſſumpſit, and a General 
A Releaſe diſcharged, becauſe theſe Pleas are contradictory. be 


* 


Cortizos againſt Munoz, Trin. 6 & 7 Geo. 2. 


2 
— 


E MURRER was joined in Michaelinas Term laſt, argued 

in Hlary, and Judgment given for Plaintiff. Defendant 

brought a Writ of Error, intending to aſſign for Error the Want 

of an Original: Whereupon Plaintiff entered the Demurrer and 

Judgment on a Roll of Hilary, having obtained an Original of 

- that Term, though he had none of Michaelmas. Defendant 

moved that the Demurrer might be entered of Micbaelmas Term; 

and upon hearing Council on both Sides, it appearing that the 

Demurrer was joined of that Term, the Court ordered it to be 

| entered accordingly, purſuant to a general Rule of Court for- 

-  merly made upon Complaint of the Clerk of the Treaſury, that 

all Iſſues ſhall be entered of the ſame Term wherein they are 
joined. Baynes for Defendant ; Chapple for Plaintiff. 
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ate againf Feltham.” batte, 


His Was an Adtion of Treſp afs for entring Pahl ft's 
F Cloſe, and Pulling down a Were. Tide moved to _ 
plead double, (viz.) Liberum tenementum, and A. Juſtification of 4 
pulling down the Were as a Nuſance, and a Rule Ny, Was ob= 
tained ; but was afterwards, on hearing Council on both Sides, 
diſcharged by the Court, the Matters prayed to be pleaded being 
inconſiſtent. Baynes for Defendant; 3 es ns for Plaintiff. 
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King ait Boſwell. Mich. 7 Geo. » 2. 


E FEN DAN T Stained a Rute Nth to plead adobe, Now 

Aſumpſit and Non Aſſumpfit infra ſex (#19 Plaintiff ſhewed 
for Cauſe, that the Rule to plead was expired before the Motion 
to plead double was made; but Court held that Defendant was 
proper to move to plead double any Time before Judgment 
eee . oy" Plaintiff; ow we Defendant. 
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Haney, againſt Varley. Bl 7 Geo. 2. 1 


| Fr. I N N E R moved for oer df FY Bond . this; Action 

Was brought, upon an Affidavit that it was not for Delay, 
but in order to plead Payment agreeable to the Fact; but the 
Court refuſed to make any Rule, Oper not having been de- 


manded in proper TW (viz. 1257 the Rule * E 
expired. oy 


* oy 


H IS was an Action W a an T nn-keeper for de- 
taining two Horſes of Plaintiff s. Eyre moved to plead a 
es double, (viz.) Not guilty, and an Accord * Satisfaction, which 5 
he would have compared to Non Aſſumpſit, and Non Aſunpit 
infra ſex annos. Hawkins oppoſed the Motion. The Court de- 
nied to make any Rule, the Matters prayed to be pleaded being 
contradictory. - —— — 
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pleaded i in Bar, and plea up 
ing Chapple for Plaintiff, was granted by £ the Court. © 


Way, Executor, "Wee 


for Defe dant that he might have: 
is Plea of Judgments, and. 5 ag 
Plene adminiſtravit, which, 


D ARNALL moved 
Leave to withdraw. 


* 


* LIN moved that Defendant might have Leave to witli- 
draw his Plea of Tender, and plead the General Iſſue upon 
Payment of Coſts. The Court Tn the Motion, becauſe this 
Alteration of the Plea would put Plaintiff to an Inconvenience, 
the Money pleaded to be tendered being brought into Court.. { 


— 


EF EN DAN T had obtained an Order for Time to plead, 
pleading an iſſuable Plea, Gc. and afterwards pleaded in. 
Bar to the Plaintiff's Action (which was upon ſimple Contract) 
a Judgment confeſſed upon a Bond. ſince the Order. for Time to 
lead "made. Plaintiff moyed to ſet afide the 1 
xearing Council on. both Sides, were of 01 pinion, 
hat as there was no particular Reſtraint in tl Order, and as the 
Bond (where e Judgment, was con 
Berg in. 1s Action, che F 
Defendant; e or Plaintiff. 


* 


7 "oo SE: ES 
be bet not: to, the n to e Plaine 
demutred. Court held the Plea bad, and Save Judgment. for 
Plaintiff, | _ Cka a | ET rag 
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5 Hurnſieys pats Ward: Tin 7 8. 5 Ges 2. 
0 UR ＋ Were of Or pints, that 4 lbs in Abitemient, hd. 
A. the Rule for Pie A is out, is x Nollity,. and Plaintiff | 
may ſign his J dgmhent, "Pivot 5 for Plalhtff; " Baynes fot De- 4 
Lene FF: 
© nmich f Roe. | 
Is Bine 5 ECLARATI ON of Zafte? Term: to'appedr in! ” | | 
Je # Trinity.” Skinner moved to be at Liberty to 1 5 || 
plat Antient Demeſne. A Rule was made to ſhew Canſe; A 
| upon ſhewing Cauſe” it was inſiſted - for Plaintiff, that the Plea j 
| being to the Juriſdiction of the Court, is a Dilatory, and ought „„ A 
to have been pleaded within the firſt four Days of this Term'z © : il 
and of that Opinion were the Court, and diſcharged the Rule, Cl 
Sir George Cooke quoted two Caſes in Point, determined in this Y 9 
Court, Holafaft againſt Carlton, Hit. I e. 2. and n gang ot 
Barker, Trin. 2 Geo. 2. I 
| Adkin againf Worthingion,| an Attorney. nia. | | 
YRE for Defracdant demuried, and thownd for Cauſe, ow: 8 1 
in the Memorandum it is not ſaid, Whether the Bill was in il 
a Plea of Debt or Caſe, or in what Plea. Chapple for Plaintiff 1 
argued, that the Bill is ſet out in berc verbu, and ſhews WE -  - 'Y 
Judgment for Plaintiff | 
£ 5 Benn again Geary, - 5 3 8 1 | 
eie Was lade for plaintiff to thi: Cauſe why Defendant | | 
ſhould not plead double; (viz.) Non Aſſumpfit mo Non Af- © 1 
Jumpſit infra ſex annos, Plaintiff, on ſhewing Cauſe, produced 1 
an Affidavit that Defendant had not appeared, and conſequently J 
| not being in Court was not proper to make the Motion. Rule 08 
ant: F — i for Plaintiff; Birch for Defendant. 1 1 
Vu 2 _ N | Heathfield 
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Pleading 


Heathfield — Allen. Mich, 8 Geo. U 


1 
þ 


. * 
5 


Fx IVNE R for perde moved to plead double,. Non 4. 

ſumpſit and Plene Adminiſtravit, which was denied by the 
Court, no Affidavit. being ae that Defendant, had. fal 
_ adminiſtred, | | 


he Burgeſſes of Wiſbech againſt Frier: 


U REIN novel for Defendant to plead. double, Solvit-ad CONE 
and Riens per Deſcent. Sinner, for Plaintiff, objected, that 
an Affidavit of the fact as to Rieng per Diſcent ought to be pro- 
duced from the heir, as from an Executor or Adminiſtrator 1 in a 
1 u aind and 19 OR Was Bald wks 3 7 on 
Rule. Ts tes bh, vail ©. 


Peirſon againft Ives: | Hil. 8 Geo. 2. 5 


EF EN DAN T pleaded Non Aſunyfe infra fox annos, e 

Plaintiff. demurred to the Plea: the Matters in Queſtion: 
being Actions between Merchant and Merchant; and Defendant: 
thereupon moved to add to his former Plea a general Non 4 
Haupt, ___ Payment of Cofts.;. but this 5 was denied. 


_ 


Burnand . Standing.. 1 0. 


In Formedon.] EFENDANT pleaded. Never Tenant: of thie: 

— Freehold in Abatement, and Plaintiff refuſed. 

to accept the Plea; whereupon Defendant: applied to the Court, 

and upon hearing Council on both Sides, the Plea was ordered 

to 4 received. It cannot be pleaded otherwiſe than in Abate— 
ages: for Defendant ; 5, e for. Pint: | 
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Nicholſon againſt Conſtable, Attorney. Eaſter 8 


Geo. 2. 


* 


JLAINTIFF declared with a Memorandum upon a Bill, 


Omiſſion ſpecially for Cauſe. Per Cur': The Plea appears by 


the Bill, which is ſet. forth verbatim in. the Declaration, Judg=- 


ment for Plaintiff. - Comyns for Plaintiff ; Ghde for Defendant, 


Adbin againſt Worthington, Attorney. Trin. 7 & 8 Geo. 2. 


| 951 


» 


H WKINS moved to plead double, (viz.) Non Aſumpſit,. 
and ſeveral Matters ſet off againſt Plaintiff's Demand, which. 
was denied per Cur, as contradictory. The General Iſſue muſt; 


be pleaded, with. Notice to ſet off, purſuant to the Statute. 


4 


Marſhall again Lawrence. Trinity 8 & ꝙ Geo. 2. 


(Rx INNE R moved to plead double, Nil dehet and Nil babuit* 
; entis. Refuſed. Per Cur': The later may be given in 


in tenem 
Evidence upon the former. 


, 


Jury againſt Woodhouſe and others, Executors. 


Lord Chief Juſtice held a Eeaſehold Eſtate (though not ſold) 
Aſſets in Defendant's Hands, ad valorem; and thereupon by 


Conſent, Proceedings were ordered to ſtay in. the former Action 


until the Eſtate could be fold, Chapple now moved that Plaintiff 
might perfect his Judgment in the former Action, and that 
Defendant might have four Days Time to plead that judgment 
in Bar to this Action. Darnall, for Plaintiff, oppoſed - the Mo- 


tion; and it appearing that Defendants: had obtained the Chief 
N * eee Jaſtices- 
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but omitted in the Memorandum the Words (in a Plea , 
Treſpaſs upon the Caſe.) Defendant demurred, and ſhewed this 


Io the Trial of a Cauſe at / Prius, in'Middlſex,” 
- againſt the Defendants, at another Plaintiff's. Suit, the 
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Juſtice' Order for four Days Time to plead, which were expired, 
pleading to Iſſue, and taking Notice of Trial within Ferns, the 
Court refuſed to grant any Nals $0 


| Handaſyd an Wilſon: Mich, 9: Geo. bs. £7 


0 EFEN DAN T pleaded te che Sei. Fa. upon his Rengol 
1zance of Bail, Fayment by the- Principal; to Which Plain 
tiff replied Nonpayment, and tendered an Iſſae; vrhereupen 
Defendant demurred, and Plaintiff joined in Demurrer; meved 
for Concilium, and ſet down the Cauſe in the Paper to be argued. 
Defendant afterwards moved to withdraw his Plea, and plead 
Nul tiel Record of the Recognizance, which was denied by the 
Court on hearing Council on both Sides. Sinner for Defendant; 
e for Flaintiff. 


Raine againſt TE: | 


EFEN DANT pleided Coverture as the Wife of John 
Ti hbompſon, in this Manner, (viz.) And the aforeſaid Sarah 
Spencer, Sc. Her Affidavit was in the ſame Stile, but ſigned 
Sarab Thompſon : The Plea was ſet aſide. a ae for Plaintiff; 
Sinner for Defendant. 


Napper again Biddle. 


H E Declaration was of Micbaelmas Term laſt, and Defen- 

dant pleaded in Abatement the fourth Day within Hilary 
Term then, next, without a Special Imparlence.: Plaintiff de- 
murred to the Plea, and Defendant joined in Demurrer; where- 
upon Plaintiff. made up the Book with a General Imparlance, * 
and the Cauſe was, ſet down in the Paper to be argued. Chapple 
moved for Defendant, that the General Imparlance might be 
ſtruck out of the Paper Book; inſiſting that the firſt four Days 
of Hilary Term were ex gratia, and that Defendant might then 
plead as of Michaelmas Term before. The Motion was oppoſed 
by Belfield, and no Rule was made; the Court declaring that in 
this Caſe Defendant could not plead in Abatement without pro- 
ring a Special — | 
Macdonald 


- ; | * - q : | < : ; 


Macdonald againſ Guneer. Hilary 9 Ges. 2 


F claration: for entering Plaintiff's Houſe, and takin g and car- 
rying away his Goods. Forreſt had in every Count repeated the 
Particulars contained in an Inventory of Defendants Goods taken” 
at the Time they were diſtrained for Rent, on aceount of which 
Diſtreſs this Action was brought, with ſome ſmall Variation jo the 
Deſcription of the Goods, and laying the Treſpaſſes on different 
Days. Court, upon hearing Council on both Sides, 9028 ppear-- 
ing that the Action was brought for one and the fame Tref- 


pafs,) ordered two of the Counts to be ſtruck out, and Firreſf 
to pay Coſts. . 4th for Defendant ; . Compns for Plaintiff and 


£ * 


* 


Hutchins again Lillyman. 


\EFENDANT": Attorney not being to be found, the De- 


claration was delivered to Defendant himſelf, and for want 
of a Plea Plaintiff ſigned Judgment. The Declaration was held. 


to be irregularly delivered; but by . Matters in gy 


_ rence were referred to the. Prothonotary. 


Newberry againſt Strudwick, Eaſter g Geo. 2. 


eads that Plaintiff had rdeereld a judgment in B. R. 


To 125 Plaintiff replies Nul tiel Record, and delivers the Ifue - 


with a Day given in it for Defendant to bring in the Record at 
his Peril. Defendant. inſiſts that the Replication of Nul te] Re- 
cord ſhould. ot be delivered in the Iſſue-Book, and Day given 
to bring in the Record, but that Plaintiff ſhould give him the 
Replication by: itſelf in Form, and give a Rule to rejoint, there 
fore moved that Plaintiff ſhould take back the Iſſue delivered, and. 


deliver a Replication in Form, and alſo repay the Money! he - | 

A the 
Court were of Opinion that a Rejoinder in this Caſe is totally 
unneceſſary alter a — Wue — and the — of: 


for the Ifſue. . Rule to ſhew Cauſe: Uponthewing Cn 
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0 RR ES (Plaintiff's Attorney) delivered'a bety bn De- 5 


As TION of Debt broug kr on Judgment. Defendant 
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the Iſue was as right. Rule diſcharged. There is no Difference | 
between a Record of this Court ple:ded, and a Record of ano- 
ther Court; the Iſſue is compleat upon the Replication without 
the Rejoinder. Where Defendant avers the Record, and Plain- 
tiff gives him a Day to bring it in, the Concluſion of the 
Replication is as follows, viz. Et. hoc parat eſt verificare qualiter- 
cungue, c. Et diftum eſi prefat' Def quod babeat Record ill 
hic in Octab. Pur Beate Marie ſub prriculs ſus, Sc. dem dies 
dat eft præ fat quer hic, Sc. Where the Plaintiff avers the. Re- 
cord, the e i Th of the Replication is thus, vg. and prays 
that that Record may be ſeen and inſpected by the Juſtices here, &c. 
And becauſe the ſaid Plaintiff hath not now that record ready 
here in Court, he is directed that he have. that Record here in 
eight Days of St. Martin. The fame Day is given to the aid. 


Defendant here, Sc. Be Held for Plaintiff; Corbet for Defen- 
"I : 


©,  'Sydebotham againſt Frith, Attorney. 


a H E fame Caſe and the ſame Determination as in Adkin 
1 againſt Worthington, Tr in. 7 8 8 Geo. 2. e for Plain- 
uk ; Belfield for een 


Stibbs againſt Neeves. Trinity 10 888. 2. 
T1 7. 229 OOTLE moved for Defendant for Leave to plead 


doubly, viz. Non cul and Liberum tenementum of T - | 
the Liberty of Sz. Catharine's, and obtained a Rule to ſhew Cauſe, 1 


which was afterwards made abſolute pon, an Affidavit of Service, 
no Cauſe being ſhewn. 1 7 


_ Peale again} Badtitle. 


In Epeetment. [T7 YNN E moved after the firſt four FER of 
| Term to plead Antient Demeſne, which was 
denied. It is a Plea to the Juriſdiction of the Court, and ought 
to be moved within the firſt four Oy. of the n. | 
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Reels and Wife e eng, Robins. 


is returnable declare againſt Defendant as often as he would at his 
own Suit, yet he cannot declare by the By joined with his Wife or 


any other Perſon, and there is greater Reaſon for it fince the Sta- 
tute to prevent vexatious Arrefts, which requires Proceſs to be 


ſerved. The Proceedings in the Declaration by the _ * 
es 5 for YT ; e et 


Davenbill ne Bart. Mich. 10 Geo. 2. 5 


F TE R Defendant had obtained a PE 8 "Ender for Time 
to plead, pleading an iſſuable Plea, he pleaded a Tender; 


which Pika was ſet aſide as a Plea that could not be pleaded 


after Time to plead obtained. 1 00 for Plaintiff ; 1 4 for De- 
TIE: 


Sherlock againft Tem den. 


an 


Do fendant had 1 3 and now moved for Leave 
to withdraw the Demurrer, and plead the General Iſſue. 
It was objected by Plaintiff, that by this Means he had been de- 


layed of a Trial at laſt Aſſizes; but it appearing that the Parties 


had been before a Judge, and that Defendant had offered to with- 


draw his Demurrer, and plead the General Iſſue, Time enough for 
Plaintiff to have tried his Cauſe at laſt Aſſizes, the Motion was 


Kate, Chapple for Defendant 3 Eyre for Plaintiff. 


Ffendant bling ſerved with Proceſs at the Suit of Reths ap- 
D peared, and a Declaration was delivered; a Declaration was 
alfo Gal retel by the By at the Suit of Reeks and Wife. Defendant 
applied to have the Proceedings ſtaid on the Declaration by the 
By, there being no Proceſs' to warrant it; for though by the 
Practice of the Court Plaintiff might the ſame Term the Proceſs 
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1 | 7 5 „ " 5 1 . 7 7 L 
i Bird againſt Spincks. 3 
wh | COATES 3 11 E- 
[I In Replevin. H E Court gave Leave to * doubly, vz. Y 
=o 1 that Plaintiff in Replevin had not Property, N 
1 | and a Juſtification. as a Diſtreſs yu Rent.. e ar. Neffe 

1 | Parker for Plaintiff... | 1 

4 Leighton againſt 1 hto. VF 

43 FTE R a Judge“ s Order. un Timb þ to pl -ilendng: an 

L iſſuable Plea, Defendant moved to plead double Matter, , 

Fg ; and the Queſtion was, Whether a Rule for that. Purpoſe ought to 

5 be granted or not? The Court took Time to conſider, and after 

. conferring with the Judges of the other Courts, gave Defen-- 

1 dant Leave to plead doubly, pleading iſſuable Pleas, and taking 

* ſhort Notice of Trial. e for Defendant ; . Hayward. for. 

i Plaintiff. | 

4 Shelly again}! Wright. Hilary 10 Geo. 2. ; 

L N the Margent of the Declaration ſtood the Word Middleſex, . 

„ and Defendant's. Addition was late of Meſtminſter, without: 

'N ſaying in the County aforeſaid. Defendant pleaded in Abatement, 

b that it did not appear by the Declaration at what Place he was: 

1 commorant. Plaintiff moved to ſet aſide the Plea, and obtained 

3 a Rule to ſhew Cauſe, which was diſcharged. It is not uſual to 

5 ſet aſide ſuch Pleas upon Motion. Plaintiff may demur if he 

5 thinks fit, as determined between Norris and Friend, Hil, 4 G..2. 

i Skinner for Plaintiff ; 3. Hawkins for Defendant. 

0 Ok evil againſt ;P iner. | 

|. | ) Efendarit had 1 pleadel Non aſumpſit infra ſox annos, and 

1 : moved to add to that Plea Non aſſumpſit generally, which 

1 woas denied. After Defendant hath pleaded a ſingle Flas, he cannot 

| | have Leave to plead doubly. Shiner. 

| 

| | i 4 Barnett 
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| Barnett againſt Greaves. 


In + Trp * Ettlebey. moved to plead doubly, Not gut and 
a Juſtißestion. neh was denied as contradie- 


Buck eee, Warren, Attorney, in Caſe. Faſter! 10 
; Geo. 2. TH 


On Promiſe. Efendant paid 10 J. into Court on the common 
Rule, and afterwards obtained a Rule to plead 
double, Non aſſumpſit and Non aſſumpfit infra ſex anos. Plaintiff = 
moved to ſet afide the double Plea with Coſts, and had a Rule 
to ſhew Cauſe, which was made abſolute. Plaintiff by the Rule 
to pay Money into Court is [confined to plead the General Iſſue, 
and no other Plea, The Motion afterwards to plead double is an 
Rn, on the Court. e for Plaintiff; IN for De- 
fendant 


Croſſe again Porter. Mich. 17 Heck. 2. 


Pha 4 on a Reeugni sante of Bail widh6at ſetting ; 
forth the Condition. Defendant demurred generally. Court - 
gave Judgment for Plaintiff, The Recognizance in the Declara- 
tion does not appear to be conditional, but abſolute ; if conditi- 
onal, Defendant might have pleaded ; Nul ciel Record. ETOP for 
Plaintiff ; _ For Defendant. 


wo P 


Church ee, Fendall, Eaſter 11 Seo. "Fn 


| M OVED by Agar to plead two Tait Sb VIZ. K 
| feaſant, and under a Demiſe from Defendant to Plaintiff. 
Chief Juſtice ſaid he thought them inconſiſtent; but as Defendant 
had obtained a Rule to ſhew. Cauſe, and Plaintiff did not 1 
. ti the Rule mult be abſolute. 
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11 & 12 Geo: 2. 
Efendant pleaded: a Tender: ante diem impetracon” brevis Ori- 
gina}, | Plaintiff in His Replication: ſet forth an Original: 
purchaſed before the Time of the T ender pleaded. Wynne moved 
for Defendant for Oyer of the Original, but the Motion was de- 
nied. The Court never make any Rules for Oyer of Originals, 
HE Court gave Defendant Leave to plead doubly, vis.. a 
Diſtreſs for Damage-feaſant, and for Rent in Arrear, This 
is not ſtronger than Not guilty, and Liberum Tenementum, Solvit ad 
diem, and a mutual Debt, which have been granted. Bootle for: 
t; Draper for Plaintiff. Hs 
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Weſt againſt Nichols. Mich. 6 


j : . . 


» 


Clau ſum fregit was iſſued in Engliſb, and Plaintiff declared in 
Latin. A Motion was made to ſtay the Proceedings, but 
denied, becauſe the Declaration in Latin is to be ta 


Smith. A i 


HE Writ was returnable Craſ. Trin. and Bail filed in Hilary 
Term following. The Sheriff was amerced, and did not 


«clear his Contempts till Trinity Term following, when Plaintiff 


tendered a Declaration, but Deſendant refuſed to accept it ; 
whereupon Plaintiff left it in the Office, and figned Judgment. 
The Queſtion was, What Time the Plaintiff had to declare? And 
it was held by the Court, that. he had two Terms to declare after 
Defendant. was. in Court; but this Declaration, not being deliver- 
ed till the third Term after Bail put in, was too: late, and the 
Judgment was ſet aſide. 1 . 


| Androvin 
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Mr. Juſtice Price had 
Defect in the Notice 


4. 


Wy 


. 


made an Order for an 
given to Defendant of the Declaration 
left in the Office, Gc. Plaintiff moved to diſcharge: the! 
Order. Defendant on ſhewing Cauſe! produced: a Rule whereby 
the Ca. Su. againſt the Principal was ſtt aſide; and alledged that 
no Ca. Sa. had been ſince returned, and the Record of the Re- 
cognizance not being filed, and Defendant not being intitled to 
plead the Want of a Ca. Sa. againſt the 
Principal, if that Matter is pleadable to ſueh ſhert Declaration. 
The 8 declared no Opinion, -Hut ſeemed inclinable to think 
that, the Condition of the Recognizance 
feazance, but is Part of the Recognizance iclelt, ne 
ought, to ſet out the Condition in his Declaration, and ordered 
the Plaintiff. to file the Record of the Recognizance, but gave 
erty to withdraw his. former: Declaration, and declare de 
novo if he thought fit. 


Oyer thereof could not 
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SM 8 2 


Androvin againſt Baſſen, Bail for Miller. Hilary 6 
Geo. 2. 
HIS was an Action of Debt Sake A Recognizance of Bail, 
wherein tie Plaintiff had declared in the fhart Manner now 


out the Condition of the Recognizance. 
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tlin againſt Elliott, Hunt and Drew. 


th not operate by De- 
that Plaintiff 5 
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arlance upon a 


Hilary * 


PO N. hearing Counſel on both Sades;) three Declarations” 
in Aſſault, Battery and falſe Im 


priſonment were ordered 
to be reduced into one, appearing 


the Face of the Declara- 


ay. — 
F 


tion to be all for one and the ſame Fact; and in each of the three 
gainſt one of the Defendants for an Aſſault, 
©, Rag cum the other two. Hawkins: for Defendants; Birch for 


les) 


HREE 0 NONE for one and the ſame Battery being 
ordered to be reduced into one, Plaintiff's Counſel 
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| ed Colts, but was denied. Eyre for Defendant Sinner for 
Plaintiff. 


; 1 | G. 5 Eo WIT . > \.\ 

1 Js againf Jones. Jer 7 Geo. N 

L W 0 Achiohe ere brought ein nt t the Defernlants/c one «Gr 
an Aſſault and Battery, and the other in Treſpaſs, for taking 

away Plaintiff's Goods. Defendant moved that the two Decla- 

frrations might be reduced into one, being for one and the ſame 


Treſpaſs. Rule made to ſhew Cauſe, which was afterwards dif. 

charged upon hearing Counſel on both Sides. Where there may be 
ſeveral Pleas, Actions ought not to 80 eee Plaintiff 

Hawkins'for Defendant. Heirs. {mot ot; 1 
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| Forherby gail. Lloyd. Mich. 8 Ge 60. 4. 27 il. 


OURT held that Declaration 4 hel efſe may be delivered: - 
. at any Time before the Expiration of the Time limited for 
9 appearing or putting in Bail, but never afterwards. This Was a 

| | Teftatum from London to Briftal returnable tres Mich. and a Decla- 
1 ration was delivered de bene efſe October 31. Which was the laſt Day 
. | 
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Defendant had by the Rules of Court to 15 in Bail. Cc bapple for | 
Plaintiff; Eyre for Defendant. 5 ; 


Burnett againſt K Kendall. "Mich; "x8 Gee. * 


O T1 N to ſet aſide Plea in Abatement, which came in 
=_ two Days after Declaration left at K:ng's (Defendant's At- 
78 e Chambers, under the Door, which was not found there 

till Nuvember 1. The Agent (Mr. Buck) had appeared by King 
the Country Attorney, and Plaintiff had given no Notice to Buck 
the Agent of Declaration being filed or left. Gur Whether the 

Plea came regularly in or not is the only Queſtion, an and the Decla- 

ration not being delivered, nor any Notice to Buck of its being 
filed, Let the Rule for ſetting aſide the Plea be diſcharged with 
_ Colts, it being tricking Practice to put the Declaration under the 
i : Country Attorney's Chamber Door, Skinner for Defendant; un 
= : %% ũ nie T6 
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to plead à Tender as of laſt Term, notwithſtanding the 
general Imparlance given by Plaintiff. Objected by Plaintiff's 
Attorney, that Defendant ought to have applied on the 

Day of the Term. Per Cur He comes Time enough with- 
in the firſt: four Days. Rule abſolute in the Treaſury, 
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UL E made abſolute to plead double, Non "oh , and 


Defendant's Diſcharge under the Inſolvent Debtors Act. 
10 GGG nn TORT 12 98 
A moe 
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fac kum, an. Defendant's Diſcharge ut der 
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otts againſt Creſwell Attorney 
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Efendant moved that Plaintiff might inſert the true Day o 


filing Bill, (viz. February 3. laſt) in the Memorandum at the 
Head of his Declaration, and that Defendant might have Leave 


to plead a Tender of laſt Term, the Declaration not having been 


delivered till after the Term. The Rule to ſhew Cauſe was MO - 
e on Pain Counſel on both Sides. Draper for Defendant; 
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* 45 * * 


pon an Ihe « Laintiff delivered the Book! and gave him- 
Nul tiel Record. 17 ſelf a Day to bring in the Record, vi. tres 


Trin. July 8. but did not bring in the Record on that Day. Juſy 
9. Plaintiff offered the Record, and moved it might be rend, 


UL E to a Cauſe why ks ſhould not have Leave 
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NG which was refuſed by the Court, it not being brought in on the 8 
„„ " 5 defi had * himſelf to roduce i It. right and Hay- 


| Ed mund Misch. 1 | 
| Mc, ay ailing] - 
| Sinner to withdraw His lea of the General 
plead the ſame % novo, and pay Money into 
Court. Defendant's Attorney happening to : re Payment f 
ö . Money into Court as ordered by Defendant; and his Clerk having 
delivered the Plea by Miſtake; Rule to-ſhew Cauſe. Agar ſhewed 
Cauſe, Cur” : The Rules of the Court are againſt the Motion ; 
= but in the Accident of Death the Rules muff be diſpenſed with. 
= Rule abloluts. 135 5-14 „ iT - | 


'TT ORNEY ſwears to the Truth of Plea in Abatement : 
A And the Queſtion was, Whether Defendant ſhould not have | 

made Oath himſelf. Per Cur” : Probable Cauſe is:fhewn, which 
is all required by the Statute. Rule to ſhew Cauſe why the Plea 
ſhould not be ſet aſide, diſcharged. Prime for Plaintiff; Draper 
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bl! for Defendant. 88 %% DO | 3 
iN ; gainſt Grace, ttrney⸗ . 

a | 18 was an Action for a Surgeon's Attendance, edicines, © 

if | Sc. wherein Plaintiff's Attorney delivered a Declaration, of 1 
'F nine ; Cound ndant obtained a Rule to ſhew Cauſe Why the 


* 


=_ PDeclaration ſhould not be reduced to three Counts. Up 
mo ſhewing Cauſe, the Court ordered four Counts to be ſtruck out, 
13 and the remaining five to ſtand, vis. Indebitatus Aſſumpſit and 
1 Quantum meruit, for Work and Labour; the like for Goods 
22 ſold and delivered, and an Indebitutus Afſumpſit for Money laid 
FM out for Defendant's Uſe, which will be ſufficient to take in 
5 —— Plaintiff s whole Demand.  Keteibey. for. for 
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E 
XFTER a Certiorari returned, whereby the Proceedings nay | 
inferior Court of Record were removed into this Court, the ö 


Queſtion, was, Whether or no Plaintiff ſhould declare de novo, it 
appearing by the Return that the Parties were at Iſſue in the Court 
below. Held that Plaintiff muſt declare de novo. Prime for 
Plaintiff ; Bootle for Defendant. VVT 


WY 
t 


Fitzwilliams again/# the Biſhop of Hereford and the 
- Univerſity of Cambridge, in Quare Impedit. Trin. 


% 


Award, for Defendants moved for an Imparlance, the De- 
© claration having been delivered after the Eſſoign Day, viz. 
4th June. Draper, for Plaintiff, produced a peremptory Rule to 
plead, after which there can be no Imparlance. The Rule to. 

|  ſhew Cauſe was diſcharged ; but the Court gave Defendants a 
_ Month's: Time to plead. e d 


Dowding, Adminiſtrator, againſi Baker and others. gs 


"HIS was an Action of Debt on Bond, Declaration delivered. 
of Trinity Term laſt, with an Imparlance till Michaelmas 
Term; in that Term Defendants procured a Judge's Order for 
Time to plead till the 15th December, and then pleaded Soluit ad <4 
diem by one of the Defendants ; in Hilary Term Plaintiff replied "i 
Nonpayment ; and Defendants the fame Term rejoined, and en- „ 1 
tred a Waiver of their Plea, and ſet out Letters Teſtimonial, 
dated 26th November, whereby it appeared, that Plaintiff was ex-- 
communicated 23d November, and ſo plead the Excommunication - 
puis darrein Continuance ; in Eafter Term following, Plaintiff de- 
murs, and Defendants join in Demurrer. Bootle for Defendants 
- alledged, that Plaintiff, in making up the Demurrer-Book, had 
continued the Imparlance from Trinity Term till the laſt Return 
of Micbaclmas Term, which is 25th November, thou gh the Plea 
was delivered generally of that Term, and the Imparlance ought 
to be carried no farther than Tres Mich, which is the conſtant 
<2 5 | BY Practice. 


- Pleadings, bie. 


Practice That by Plaintiff 8 continuing it bende 23d Near, 


an Abſurdity was created, and Defendants would thereby loſe the 


Benefit. of their Defence, for that the Excommunication would 
then appear to be before, and not after the laſt Continuance. | 

D#aper for Plaintiff infiſted, ' that it is Plaintiff's Right t to enter 
Continuances by Imparlance, from the Declaration to Judgment 
or Iſſue; that Time to plead, and an Imparlance, are the ſame 
Thing; and as Defendants, in Truth, had Time to plead till 
1 5th December, the Imperlance ought to be continued, according 
to the Fact; and of that Opinion was the Court, and ordered 


the Imparlance to be continued till Tres Mich. agreeable to the 


common Practice, and from thence till Ruinden TMs: agreeable 


to the F aQ. 


Flarriſon ant Morris and others, i in Treſpal Mich, 
5 | 14 Geo, Is 3+; 4 \ 


A Rule to ſhew Cauſe why Defonddet Reads mould not 1 
Leave to withdraw the General Iſſue, pleaded by Miſtake, 


and join with the other Defendants in pleading a Special Juſtifi- 


cation, upon Payment of Coſts, was made abſolute, no Delay or 
Inconvenience being occaſioned to Plaintiff e Bootle for 


Defendant Roads; Prime for Plaintiff. 


Wells again Trehern, an x Attorney, 


ER Cur” : : Claim of Cognizance by the Univerſity of Oxford | 
diſallowed as coming too late, after Plea pleaded and Repli- 
cation tendering an Iflue. Rule to ſhew Cauſe why. Claim, of 


. Cognizance ſhould not be allowed was s diſcharged. 


Dunn againſt Hutt, in Trover. 
Dunn ogainſ} Hutt, in Aſſumpſit. 


WO 8 by the By delivered 16th Other next : 
before this Term, (after Declaration in Chief delivered in 
Eaſter Term laſt) were held to be out of Time, and could not be 


ons regularly delivered after the Term in which the Writ was re- 


turnable, 


 Pleadin J 


hob a A green, to receive s Dretehaönb by the 
By Was Froffr upon Defendant's Attorney, bit he 1 it by 
Athdavir. Rite Abfofüte £6 / Proceedings. Agar for Defendant; 
Nel for Plaintiff, Wag COVE $009 79% vo ants 2d 
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Lache, aer of the Sheriff, againf Cullum, upon | 
"" Bail-Bond. | 


HE Capias i in the Original A0 0 Was tende Menſ. 
Micb. and the! Bail- Bond aſſigned 17th . November, and 
Proceſs ſerved thereupon, returnable. Quinden Martini, where too 
Defendant appeared; and in laſt Vacation Plaintiff declared 15 A 
generally of Mrchaelmas Term, with an Imparlance till this Term. „„ 
Deferidant demurred, and Plaintiff joined in Demurrer, and de- * 
livered the Demurret- Book made up of this Term. Defendant 
obtained a Rule to ſhew'Cauſe why the Entry of the Declaration 
ſhould not be made generally of Michaelmas Term, as delivered. 
Per Cur? : This Rule ſhall be diſchar arge ed, but every Thin gought 
to be entered according to Truth. Let the Deciaratiaft e a- 
mended” by intitling it in fifteen Days of St. Martin in Michaelmas 
Term. Let the Demurrer be withdrawn, and Defendant have 
four Days to plead 4 novo. Bootle for Defendant ; Skinner for 


Plaintiff, | Tx” 
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Coſens, | "Attorney, Gains Etherington, Executor. : 
Trinity 14 8 1 5 ec er 


Rule was made to ſhew Cauſe 1 25 Defenddnt ould not 

plead doubly, vig. a ſpecial Plene Adminiſiravit, and a Set- 
off, without an Affidavit; and no Cauſe being ſhewn, the Rule 
was made abſolute. Bootle for Defendant. 
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stecle and others againſt Pindit, FIT lors Mich. x 15 3 5 
| Geo. 3 5 4 5 „„ 
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A Rule t to ſhew Cauſe hy! Defendant Segel not plead « avg 15 3 
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k VIZ. Not guilty, and A General Releaſe from one of the 2 
Plaintiffs. The Court have been too nice in the Conſtruction "EW =: <p 
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the Act of Parliament for Gi doubly; which is nba; 0 
a remedial Law. Theſe Pleas are not abſolutely. contradictory ; 
the Releaſe is general, and not particular, and cannot in this C aſe 
be given in Evidence under the Not nc We for Defen- 
dant ; Bootle for Plaintiffs. 


Garnett, Attorney, ain} Harribn and Freeman, 
| „ Exccutors. „ | 


: R ULE to ſhew Cauſe why Defoadant ſhould r not plead Non 
of Aſſumpfit, and Plene Adminiſtraver, was made abſolute, 

_”u” 1 without an Affidavit from Defendants that they have fully ad- 
miniſtered. Before Lord Chief Juſtice Eyre's Time this Affidavit 
wee required, and it is not reaſonable to expect it for the 

future. Pleading doubly is a Privilege Defendants are intitled to 

= by Act of Parliament. The Court give Leave to plead Non 

=: ©: = Afſfumpſit, and Non Aſſumpfit infra ſex Annos, without an Affidavit; 
and that is a Caſe more within the - Party's Knowledge than a 

Plene Adminiſtraver, If either. of: the Pleas are falſe, Coſts are 
given ow the Statute, Gapper for Defendants; Draper for 

Plaintiff, > RT . 1 e eee 
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Thornhill againſt Tunnard. 1 5 


U L E to ſhew Cauſe why Defendant ſhould not with- IX 
EL. draw his Avowry, and avow Property in a Stranger, was 
= - made abſolute. Birch and Draper for Defendant; Bootle for 

| Plaintiff, 
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"= - TT. 5  Clixby againſt Dinas. 1 


17 Efendant was ſued by the Name of Hinis Dinas ; he pleaded 
. in Abatement, that his Name was Phineas, and not Finis; 
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= bdaut both the Plea and Affidavit to verify it were intitled, In a 
77 Cuauſe between Clixby, Plaintiff, and Finis Dinas, Defendant. Rule 


bl 1 to ſhew Cauſe why the Plea ſhould not be ſet aſide, was made 


5 Ss abſolute. Bootle for Plaintiff; Agar for Defendant, 
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L E diſcharged to ſhew Cauſe why Defendant ſhould not 
lead' doubly, 


Not guilty, and a Licence. Draper for De- 


£32 { * 4 1 in ki. who 15 5g 
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| fendant; Prime for Plaintif. 118 i 


A £ Goddard and Martin again Ballard and! | 
j + For ecutors. Trinity 16 Geo. , I e 
th U LE made abſolute to plead doubly, viz. Ne unques Exec, 
TH | and Plene Adminiſtravit'; no Cauſe being ſhewn to the con- 
0 trary, 5 | 
. Salmon againſt Aldrich. Hilat ry 16 Geo. 2. 
VVV UL E to ſhew Cauſe why Defendant; ſhould not. withdraw 
| his Plea of Tender, and plead the General Iflue, and pay. 
Money into Court upon the Common Rule, was diſcharged. 
The Court will permit Defendant to withdraw a Special Plea, 
and plead the General Iſſue; but after Plea pleaded, cannot give 
him Leave to bring Mone) into Court without Plaintiff s Con- 
1 Draper for Plain Agar for e, +1fc 
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: Dou E to ſhew Cauſe why Defendants ſhould not plead nine 
different Matters, (denying all the Facts in the Declaration) 5 

di ſcharged: And the Court refuſed: to. grant a Commiſſion. to 
examine touching ſecret Truſts for. Papiſts, according to the 
| Statute; without the . A Confent to plead: the Popiffi 
Act only. Draper for Plaintiff; ard for Defendant. 15 
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Hall againſt Lane, in Caſe on ſeveral Promiſes. 
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1 E Court gave Defendant Leave to plead Bankruptcy to 
Fl the firſt Count, and to pay Money i into Court on the Com- 
—_ mon Rule, and plead the General Iſſue to zunts. 
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reſpaſs. 16 A 
„ ECLARAT ION was delivered ſo late laſt Term, that 
Defendant had not. Time to move to plead doubly, but, 

to prevent Judgment, pleaded Liberum Tenementum. Plaintiff re- 

plied, and Defendant demurred. Plaintiff applied for Leave to 

. amend the Replication, and Defendant to withdraw—his\Pleaz 
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0 and plead Neon cul and. Liberum Jenementum: A Rule was made 
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to ſhew Cauſe upon Defendant's Motion and after wards difchars- 
ged, the Pleas being contradictory, Where the bcus in qu 19 

aſcertained by the Declaration (as in this Cafe} Liberum 
um is no Plea. It. is Only neceſſary where the I reſpaſd is laid: 
* generally, to put Plaintiff upon making a new Aſſignment. No 
at Affidavit is produced to verify that Defendant's Caſe N 

3 both Pleas for his Defence. Bootle pro Plaintiff ; Wynne 10 
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Rolle, Eſquire, againſt Lytton and others, in Treſpaſs. 
„U LE to ſhew Cauſe why ſome of Defendants ſhould not 
plead two Matters, viz. Non cul, and, that the Premiſſes 

in Queſtion are the Freehold of Sir William Courtenay, Baronet 

iſch The Place is aſcertained by the Declaration; ani 


Plaintiff may give the ſame Evidence on the General Iſſue as on 
both Pleas. Belfield for Plaintiff; Draper” for Defendant, 


A 
* ” 


ſs / x r wa p — 5 
4 


0 
- 


Prinnel againſt Preſton, in Treſpaſs, hor erecting a Shed 
in Plaintiff's Cloſe called the Yard. 


OTION, without an Affidavit, to plead Not guilty, 


fendant ſhould: make appear by Affidavit: that it is neceffary for 
his Defence to inſiſt upon both. If the Treſpaſs be by Cattle, 
the Nature of the Caſe is ſufficient, an Affidzvit is not neceſ- 
ſary, becauſe the Matter may be without the Party s Knowledge. 
If by the Party himſelf, he muſt move upon Afffdavit. The 
Court have never admitted Not guilty, and a- Releaſe of a; parti- 
cular Treſpaſs; though they have admitted Not guilty, and a 
General Releaſe, where an Affidavit was produced. 5 
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Buarandayatinfs> Burbant 17 Geo. 2. 


D UL E abſolute to lead Non cu and 26 4 ault Demſie, 


H E Writ was returnable in Eafter Term, and the Decla- 

ration, which was delivered the Day before the Eſſoign- 

Day of this Term, was ſent per Poſt to Shrewſbury the ſame Day. 
Dekendane s Agent could not have Inſtructions to plead a Tender 


within the firſt four Days of this Term, but moved as ſoon as 
3 DETBOS. —— — he 
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and a Licenee. Where the Pleas are contradictory, De- 
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52 Pleadings, See. 
ne could. Rule to plead a Tender. Skinner for Defendant; 
Prime for Plaintiff, 3 „„ . 
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UL E obtained upon Affidavit to ſhew Cauſe why Defendant * 


| ſhould not plead three Pleas, Non cul, Son Aſſault Demeſne," 
Fe. and Molliter manus impoſuit, made abſolute to plead the firſt and 
laſt, rejecting the ſecond. Willes pro Plaintiff; Prime for De- 
| | fendant. The Caſe made by the Affidavit not making it neceſ- : 
| ſary for Defendant's Defence to plead the ſecond. - 80 
Banks againſt Bulcock, Executor. Mich. 17 Geo. 2. f 


LE abſolute, upon Affidavit of Service, to plead Non eff 
IX adtum, and Ne ungques Executor. Prime for Defendant. 
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UL E made abſolute to plead doubly, Nul cuP, and Son A.-. 
fault Demeſns. By Defendant's Affidavit the Aſſault ap- 
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pPpeared to be juſtifiable. He has a, Right to plead the Special 
Plea, but is under a doubt whether without it the General 
Plea will be ſufficient or not. He takes upon himſelf the Proof 
of a Colateral Matter by adding the Special Plea. If Plaintiff re- 
5 covers, he will have full Coſts, without a Certificate, though 
the Damages ſhould be under 40 6. Prime for Defendant ; Vi. 
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#8 and Rule giving Defendant Leave to plead the fame, made ab- 


= ſolute. Skinner for Defendant ; Hayward for Plaintiff. 
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O T guilty, San Aſſault Demeſne, and Satisfaction for all . 
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| Sl E was made abſolute, gi iving Di fend ple 1 
| / oney of laſt Term, notwithſtanding Os - - - | 
| 5 Defendants Agent, though he a peared in 9 
Tine bad no Note of the De ration til the firſt Day of this 
Terms and on the 2hth January he ohtained a Judge's, Sum- 5 
15 mons. Hayward for Defendant ; Birch for Plaintiff, 
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HE Court held, That the particular Place of taking G | 
; 1 0 .” ought % be inſerted in every Declaration in Rople- OST 
vin; and that CHpit in alio Loco is to be confi a | 7: 
| ir, and not in Abatement. ffidauit is requiſite to be filed „ 
reich, der it Lorry be pleac d within four Days after | | 
Y the Declaration delivered. Reſolutio Curr, 
. The King againſt The Archbiſhop of Vork, i 
(HO Impedit. „ TEETH: „ 
. R. E to ſhew Cauſe why Defendant ſhould not have Leare 1 
to plead doubly, diſcharged,” The ſtatute 4 Anne, chap. 16. 
does not extend to Suits where the King is a Party, unlefs for 4 
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DLAINTIFFs original Demand was 1 51 J. 38. ꝙ d. Defen- „ 
dant gave Notice to ſet off, but took no Advantage under 

it; proving on the Trial Payments in Part, which reduced the e 
Debt to 1 7 355 94. and that Sum the Jury gave Fkintiff . = 
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to th Statute 1 V. & N. eg up "Counts of Conſcience i in 


Briſtol and Gloucefter :) That the Parties are both Inhabitants of 


Glouceſter, and the Debt recovered under 40g. Plaintiff's Coun- 


ſel quoted a Caſe in B. R. Pitts againſt Carpenter, Trinity 85 & 


17 Geo. 2. where a Croſs Demand of 3 . 2 5. had been prove 
thereby Plaintiff's Original Debt of 4 
15 5. Was reduced to 1:1. 135. 3 4. After the Benefit of laid et: 


off, the Court. denied Leave to Defendant to enter Suggeſtion. | 


This Court. was, of the ſame Opinion as the Court of King's. 
Bench. The Demand in the Caſe; quoted was reduced by De- 
fendant's Act; it was not known to Plaintiff, at the Time of 
bringing his Action, whether Defendant would take Advantage 
of a Set- off or not. The Inferior Court has no Juriſdiction for 


a Debt above 40. But this Caſe differs from that quoted here; 


no Set-off is uſed, but Payment proved under the Nom Aſumphit. 
The original Debt, which was the Cauſe of Action, appears to 


be no more than 1 J. 135: 9d. Defendant's ſubmitting to tlie 
Juriſdiction of this Court doth not take away his Remedy after 
Verdict, he now comes primo inſtante. The "Stiggaſtion may be 


traverſed as to Inhabitancy. Rule for Leave to enter Suggeſtion 
abſolute. The London Court of Conſcience, Act 3 Jac. I. chap. 
15. is a good Statute; and though this Act relating to Briftl and 
Gl uceſter be inaccurately penned after a good Precedent, yet 
the Court is bound by it. ner for Plaintiff ; Willes and Dra- 


per tor Defendant. 


Thompſon. ag rainſt Atkinſon, in Covenant broken. 
N Mich. 19 Geer an * 
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UN E 4081 1745 Dekindunt beende 0 e's Qrder for a 


formance of Covenants (not figned by Counſel), which was held 
to be no iſſuable Plea, and ſet aſide. Coſts to attend the Event. 


hy * 


Smith againſt Philips, one, ce. Hilary 19 Geo. 2. 


j ; q 


1 L L intitled generally of Adichorkines: T erm; N 
with a Memorandum of the 23d Octaler ; after which Day, 


Fortnight's Time to plead, pleading an iſſuable Plea, and 
taking ſhort Notice of Trial. Defendant pleaded a general Per- 


be 25th November, the ue Day of filing the Bill, the 
Defendant 
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dant, moved, 
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VU E to ſhew Cauſe why! Defendant ſhould not have Leave 
\.- to plead a Tender of Maney of laſt: Term, notwithſtanding 
the General Imparlance, made abſolute an Payment of Coſts, 
though the Application was not made within. the firſt four Days 
of this Ferm, according to the General Practice; it appearing 
that the Declaration was not delivered till the Day before the 
Eſſoign Day of this Term; and that Defendant's Agent, who 
was obliged to write into Suffo/k, had applied almoſt as foon as 
he poflibly could. Belfeld for Plaintiff; - Bootle for Defendant. 
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Jones againſt Davis and his. Wiſe. Same Term. 


VEFENDAN T had pleaded four Pleas, as by Leave of the 
Court, though he had obtained no Rule for that Furpoſe, 
but a Judge's Order, Plaintiff moved, that either three of the 
four Pleas, or the Words [By Leave of the Court] might be ſtruck 
out. The Statute giving the Power of Leave to plead ſeveral 
Matters to the Court only, the Pleas were held to be improperly 
pleaded ; but the Court gave Defendant Leave to plead the lame 
four Pleas de novo of this Term, on Payment of Coſts, Draper 
for Defendants ; .Befald ð ꝶ 


FT, = 


dant's 
of the Special Original ſued out by Plaintiff. to be altered from 
2d January (the common Teſte Day of an Original returnable 
Oct. Hil.) to 16th Januaty, the true Day on which the Inſtruc- 
tions for this Original were left with the Curſitor. As the Ori- 
ginal, thus altered, would not anſwer Plaintiff's Purpoſe, the 
Tender having been made before 16th Fanuary, he took the 
Money brought in with the Plea, out of Court, entèred an Ac- 
quits, and gave Defendant Notice that he would proceed no 
arther, refuſing to pay Defendant's Coſts ; whereupon, on De- 
T RE 5 Sf VVT 


* : £ ? WW mY 


Findings, . 


Kenan 8 Motion, A Rule was made for Plaintiff to how Cauſe. 
why the Entry of Acquittal ſhould not be ſet aſide, with Cofts ; 
or why Plaintiff ſhould not pay Defendant the Coſts he had 
been put to on Account of this Action. On ſhewing Cauſe, the 
Rt Court held, that after Plaintiff had replied, he ought not to 
have entered an Acquittal, without Leave of the Court. And 

with Regard to the Replication, it (as the Original was altered) 

ought not to ſtand ; and that though Plaintiff may take out of 

Court the Money tendered, and make an Entry of Acceptance 

before Replication, yet ſtill he muſt -pay Coſts. The Replica- 

tion to the Tender is a Refuſal to accept the Money. Rule to 

et aſide the Entry of Acquittal, and that Plaintiff be at Liberty 

to withdraw his Replication, on Payment of Coſts of that Re- 
pPlwKwication, and reply de novo. TT: for Defendant ; Poole for 


Plaintiff. 

, f : 
=. Lamb and his Wife againſt Ooodenough, Clerk, Exe- 
4 B V cutor. . Eaſter 21 Geo. 12 85 5 
i K. as Defcndaiit! 8 Attorney had, eleven Vears ago, without 
1 * Defendant's Orderor Privity, fraudulently pleaded two Judg- 
3 : ments, one on Bond to himſelf, the other on Bond to a Perſon 
1 to whom he was Executor, after he knew them ſatisfied, having 
i himſelf received the Money. On Defendant's Motion a Rule 
bl : was made for Plaintiff to ſhew Cauſe why theſe Judgments ſhould 
1 not be ſtruck out of the Plea, on Payment of Coſts, and A. R. 
ab 3 was ordered to anſwer the Matters in the Affidavits. On hear- 
* . ing all Parties, a Rule was made by Conſent, That A. R. ſhould 
by, 1 pay Plaintiff's Coſts ab initio; and thereupon Plaintiff ſhould 
—_ _ Al.ſcontinue; and that A. R. ſhould pay Coſts of the Application 
"I | — Plaintiffs and Defendant, and that no Action be brought by 
1:18 Defendant againſt A. R. for any thing relating to this Cauſe. 
Wl „ Prime and Belfield- for Plaintiff ; Sgeinner for A. R. Poole for De- 
11 = kendant. - BI. A kin -) 
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Alderſon againſt Dodding, Mich. 22 Geo, 2. 
\ ULE to ſhew Cauſe why Defendant ſhould not plead Not 
guilty, and a Tender, diſcharged. As the Pleas are con- 
dictory, the former denies, the latter admits. Prime for 


4.7 . oF = 


Roberts, Adminiſtrator, againſt Hughes. 
5 EFENDANT demurred to an inſufficient Declaration 

of Hilary laſt ; Plaintiff thereupon, by Virtue of a Judge's 
Order, amended his Declaration, on Payment of Coſts ; and this 
Term gave a new Rule to plead. Defendant moved for Leave to 
plead a Tender as of laſt Term, or that Plaintiff might make his 
Declaration of this Term. Rule to ſhew Cauſe made abſolute. 


Skinner for Defendant ; Draper for Plaintiff. ; INN; 


* n "IT 
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Muerefield againſt Hulls. Trinity 24 Geo. 2 


ULE wall water 1" Dead N 90 Fe d 
Theſe Pleas are not contradictory; one is a General, the 
* a Special Non eſt faftum. Eyre for Defendant ; Agar for 
, eee e en 
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Lacy and Garrick againſt Barry, in Covenant. Mich. 


. 
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<2 REACH afligned for acting at Covent-Garden Theatre, con- 
9 trary to Articles. Rule abſolute for Leave to plead doubly, 
vi. firſt, That Plaintiffs do not act under Letters Patent, or 
Licence from Lord Chamberlain; and ſecondly, hat Defendant 
is not qualified to act under ſuch Letters Patent or Licence. 


Unleſs primd facie the Pleas appear to be frivolous, the Court, 
on Motion, will not conſider whether they are material or not. 
Plaintiffs may demur. Draper for Defendant ; Milles and Poole 
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UU E to ſhew Cauſe why Defendants ſhould not plead dou. 

e | bly, Not guilty, and that Plaintiff became a Bankrupt, and 
| his Effects were aſſigned, diſcharged. Theſe Pleas are not both 
85 neceſſary for the Defence, they amount to an Inverſion of the 
Action, and pleading Property in Defendant. The latter may 
; : be given in Evidence on the former; on Non Aſumpfit every 
3 Thing may be given in Evidence but a general Releaſe. Bootle 
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for. Defendant; Prime for Plaintiff, : CY 
| others. e 
| E hi Sneak ld 6; 5 25 GT Roth = > Iv Wo 17 
H E Declaration was delivered laſt Vacation, with an Im- 
päarlance till the firſt Return of this Term ; Defendants, 
55 within the firſt four Days of this Term, moved, and had a Rule 


to ſhew Caufe why they thould not plead three Pleas, (v:2.) 
Non Afſſumpfit, a Set-off, and a Tender as of laſt Term. Plain- 
tiff's Counſel objected to the laſt Plea, That Defendant had taken 
out a Judge's Summons for Time to plead, which (though no 


Order was made thereon) ſhews that they have not been fouts 
1 5 Temps priſt. But per Cur: The Motion was made in Time. 
=_ A Tender is no dilatory Plea, The Rule made abſolute, Aga 


for Defendants ; Prime for Plaintiff, . | 
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1 . Bownas againſt Wilcock, Widow. 

RESPASS brought by Tenant againſt Eandlady (wo 

1 had diſtrained for Reit) for Breaking And entering Plain- 
© © tiff's Cloſe and Shop, and taking and caftyinig away his Parrier's 

if Ibs and Goods. The Declaration 'contiined' hee Counts (fol. 

| 33) Motion by Defendant to reduce the five Outs into dne. 


» Has — * 3 


1 Rüle to ſhew Cauſe: On Pläintiff's Part an Affidavit was pro- 
i" a V RCC ͥͤ ð³ðàdu t OR 
1 duced, proving ſix different diſtinct Freſpaßes; but the Cbürt 
A'ud not conſider theſe as fimilar to Counts in un 10 The 
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in one Count for break 


; The, Declaration ordered to, be reduced © 
into two, Counts. „ 
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Jackſon againſt Warwick and others, in Replevin. 
r dee Nini a; & 20 G. 2a. 


AY ULE made abſolute, giving Plaintiff Leave to withdraw 
IN his Plea in Bar to Defendant's Avowry, and to plead doubly, 
viz. the ſame Plea, with another Plea added, on Payment of 

Coſts. In the Courſe: of this Motion it was ſaid, that the fre- 
quent Applications made to the Court to plead Non Afſump/it, 
and Non Tante infra ſex Annos, were unneceſſary; becauſe 
the latter Plea ſingly would anſwer all Purpoſes, without the 
former; but this is a Miſtake. Under the former Plea, Co- 


f verture, a Releaſe, a Set-off, may be given in Evidence, which 
under the latter cannot be done. Poole for Plaintiff ; Willes for 
Defendants. „ os CTR | 

| Pay againſt Dearſley. Eaſter 26 Geo. #1" is 
Ep PHE Declaration (fol, 17.) in a Country Cauſe, was delivered 
8th February laſt, between eight and nine in the Evening, 


to Defendant's Agent, who had not Time to ſend a Copy by that 
Poſt to his Client. 16th February Defendant pleaded a Tender of 
Money, which Plaintiff's Agent inſiſting to be irregular, as not 
pleaded in Time, Summons was taken out; whereupon Lore 
Chief Juſtice ordered Proceedings to be ſtayed till ſecond Day of 1 
this Term; when Poole for Defendant moved to plead a Tender, 1 

and a Rule was made to ſhew Cauſe. Now Willes for Plaintiff . 3 
came to ſhew. Cauſe, and inſiſted, That where a Declaration is 
delivered four Days before the End of a Term, on Proceſs re- 
turnable the firſt or ſecond Return of that Term, (in which Caſe _ 
Defendant is not intitled to an Imparlance) if Defendant would ; 
plead a Tender, he muſt do it within four Days after Declaration ] 
deſivered, the fame Time he has to plead in Abatement. The TOSS 

- Wu „ 3 A i Cary": 


Court did not ants this Dottie; s Git OY that eder 
the ſtrict Rules of Practice may be, 85 they may and vught to be 
dliſpenſed with on particular encun nces. The Delivery of this 
Declaration at the laft Minute looks like a Trick, to-deprive De- 
 fendant of the Benefit'of his Plea, which is not Tonlidered as di- 
| Htory ; it is iſſuable, and the Money pleaded: to be tendered is: 
Lale into Court with it. Rule abſolute, giving . Defendant 
Leave to plead a T ender, 


Pirfild again Morey. Trinity a6 & 27 Bes 2. 


1 LE abſolute to plead a Tender of Money to the firſt Count, 
and Non Aſſumpſit to the Reſidue, as of the haſt Term; the 
— not being delivered till the Day before the Eſſoign 
Day of this Term, Defendant's Agent could not get Inſtructions. 
: yer the Country in Time, though he might have had un Anſwer, 
— and applied a Day or two ne, A Tender 1s air Plea. Wane 
| for nes ae Om for Pf. 


Fl 


Browne Sanft James, in n Replevin. 


UL. E. made, giving Defendant Leave to withdraw his for- 
mer Avowries, Sc. and plead the fame again, with two 
other Pleas added, on Payment of Coſts, (after Iſſues joined twelve 
Months ago) Plaintiff to be at Liberty to plead in Bar de novo, 


and to proceed to Trial next Alzes, Fan for Defendant; _ 
for Plaintiff, 


1 


Halton gain Holme, one, cc. 


U LE to ſhew Cauſe why Defendant ſhould not FINN "RF 

to withdraw his Plea, pay 50/. into Court, and plead the 
8 Iſſue, made abſolute; Defen dant doing ſo within a Week, 
and taking ſhort Notice of Trial for next Aſſizes. OI 11 5 De- 
fendant; 3 Hilles for Plaintiff, / 


| Bell 
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563 Vis; 10 Jt, 
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Nietloentory judgment regularly 8gned for Want * 4 „le 

Rule to ſhew Cauſe * ſhonld not be ſet aſide on. Payment of 
Coſts, and pleading an iſſuable Plea. On ſhewing Cauſe, Willes 
for Plaintiff urged, that the: Action was laid in Cumberland, where 
the Aſſizes are held but once a Year, and Plaintiff had been de- 
layed of a Trial; and that if the Court did ſet, aſide a re gular 
Judgment, they would confine Defendant to plead the 7 
Iſſue. But it appearing that the Diſpute was Matter of Title, 
and that the Plea, through Accident, was not ſettled in Time, 
the Rule. was made er. Poole for Heſfesdut. 
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9 9 15 Mich. 28 Geo, 2. 


6 lone in Action on the Caſe OY lead Non 4 ing a 
EVI Inf: fancy denied, becauſe the later Plea is uſelets ; fancy 
may be given in Evidence on the general Iſfue: In Debt on Bond 
or other Deed Non eff. factunr and Infancy have been allowed to 
be pleaded, becauſe, 0 the Bond, &c, may be Defendant's 
Deed ; yet if he was under Af at the 6 Tine of its e he 
is not bund Ry WB > JC 


. Meen, in Debt on Bond. 
or ON by 3 for Defendant for. Leave to! ple 20 


doubly (viz.) Non eff Jos; and Sofuct poſt A denied as 
never yet graces. 


Mathows againſt Statham Executor i 122175 : 1 


N LE abſotate for Leeds to 1 Wen Pleas bis.) Nen 


Aſumit by tire Teſtator, a Genevat plene adminiftravit, and 
a "Poe pow adminiſtravit ; it may be dangerous andi inconvenient 
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to rely on the third Plea without. the Aid ef the ed No 
Affidavit to verify the Plene adminiſtravit has been Wee * by 5 
F for n * for . Tr n 


Milner vat Wilſon, in Tref ef Aſful and naeh. be 
ps thay IP rm. 28 Geo: By 41157 


: 


R U L E ER abſolute to plead Not gullty, and a tas 3k 
Licence to beat a Man 1s very extraordinary, but Leave to 


plead theſe Pleas has been e in other en ue for Nr 5 


fendant ; Wiles for Plaintiff. 


Whitby a, le e in | Replerin, | Mich, a9 


Geo. 2. 


R UL E to ſhew Cauſe why Defendant ſhould not reply foveral | 
Matters to a Plea in Bar to an Avowry diſcharged... No In- 

ſtance can be ſhewn of ſeveral Matters replied ſince Statute 4 1 
Ann. ſeveral Matters may with Leave of the Court be pleade 

to a Declaration in a common Caſe; and in Treſpaſs to a new 
Aſſignment, that being i in the Nature of a New Declaration; and 
alſo in Replevin in Bar to an Avowry or Cognizance, letting out 
the Right to ſeize or diſtrain, which is to be controverted; but 
though the Words of the Statute are to plead as many Matters, 

Sc. and Replications, Rejoinders, &c. are properly Pleadings; 
yet the Courts of Weſtminſter have never carried their Leave further 
than as before- mentioned. Draper for Plaintiff; he quoted 
Poltro againſt Self in B. R. Hil. 17 Geo. 2. where the Court re- 
fuſed Leave to reply aw ies to a Plea of Tender. Prine for | 


Defendant. | 


Stibbard againſt Glover i in Replevin. Eaſter 29 Geo. * 


R ULE abſolute to plead FERN ſeveral Matters, vis. , F irſt, 
| Non cepit ; Secondly, That the Cattle were the Propert: of 
another Perſon, not of the Plaintiff, and Thirdly Liberum 1 ene. 

nentum. Frine for Deiendant 4 Martyn for Plaintiff, 4. Wa 
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? Simpſon againſt Neale, Bly | Tri. 30 & 31 Geo. 2. | 


| muſt be ſigned by a Sexjeant, except Non, Aſumpft, Nen Cul. om. 5 


i Diſcent, , Nl 2 Record, Per Minas, Sobvit ad Diem, Ne unques 5 
Executor, Ne unques Adminiſtrator, Infra Etatem, Non eſt Fuctum, 


Lookup, Eſq; al F rederick, Bart. Hil. 2 I Geo. 27 


4 Newman train Lech, Erecutor. 
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UL E made abſolute, giving Defendant! Leste 50h 1 
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UL E to ſhew Cauſe wy Defendant ſhould not have Loved 
to Plead ſeveral Matters diſcharged, the Action being 
brought on a Pena! Statute 9 L Ann. (for Money won at Play) 
is not within the Statute 4 2; Ann. for the . of the 
Law. l for 11 ; Nux y for Defendan .. 
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R UL E abſolute to plead Non cepit, and to avow the wie: 5. = 
Like not Guilty, and a Juſtification in e Dey for — 
Defendant ; Hoyward f for Plaintiff, : 9 
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Wagſtaff 2.45 Darby. "Mick! 6 0 560. 2. 1 
Motion was . to: diſcharge [a Prifocer i in. yy ro Fleet, demi 
tained by a Capias utlagat, (Flaintiff being dead.) Upon 
Affidavit of 4 Death of Plaintiff, - and ſearching the proper 
Offices at Doors Commons, and finding no Adminiſtration granted, 
or Will proved, a Rule was made to  ſhew Cauſe, which was af- 
terwards made abſolute. f 
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ö Efendant, athochad. J7etitic HP 
4. # the Lords Act, wasiordered.to remain in the Cuſtody of the 
Warden of the Fleet Priſen upon Plaintiff's giving a Note! to pay 


her 25. 4d. per Week every Monday. Plaintiff once made Default 


1 
14 f 
* # * n % II 4 4 3 


2 
LT 
# X 


of Payment on the Day, and Defendant applied to the Court 


to be diſcharged ; butit appearing that the Money was tendered. 
to Defendant the Day r g Defendant was en to 
Priſon. „„ F 


— 5 & ; X 8 i 
i 3 7 , . : 5 ; f Ta 
: __ U. 1 ! . « x L ® 4 * f 8 


. 
bene 
* 
> 
. 


2 4 7 ITY 3 2 34 . 
3 410" [2.3 e 3 ES © * 


ES 3 4 "> + -) 
. Fg MM i 2 14 
| 4. v > 
© (2: 


| Wheatley ag ain IT, range . WIS: Geo. 2. 


EY Err» © , ; K. 1 ai 
F hs 2. 4 . * * 7. i 2 


— * 


upon he Lords Act; but refuling to take the Oath by the 
. AQ * feds Was romandedto Priſon. Note; This altered; fince 


* 0 * * 2 * 


"8 4a b * , 74 * GA * 
a i - : ' F + 1 1 
E. 1 N ; y j * * 14 


i * * 


, i me 4 , 
e 4 n , * 4 J I $ k# % F * 
Z & 4 * 47 * v * Þ 1 7 4 , 4 > 


* 
#$- 2 * 7 * 3 4+ 1 7 
1 141511 e 


TRADES 6} Baker againſt Helmer. Mos Tot 


, , « ts '1 0 
* 3 1 > 
/ .# „ $4# 2 * 1 


\Efendant eie upon the SR Act, and appeared it 
| he was charged in Execution for 103/. 10s. Debt, beſides 
Coſts, It was alledged by the Petition that 42 J. 5s, Part of the 
Debt, was paid. Court denied to make ay! Deded. 


be discharged qluoſukine: to 


Efendan at, a Weler, brought up 9 6 to be diſcharged 
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ſoner, charged in Execution in the Marſhals Curt, |peli- 
A üoned that Court to be diſcharged upon the Lords AG, 
and was detained there upon Plaintiff's undertaking to pay his 
24. 4. per Week: Defendant afterwatds removed” pick by 
Habeas Corpus to the Fleet, and roved to be diſcharged for Non- 
payment of the 25. 4d. per Weck. Court made a Rule to ſhew 
Cauſe ; but afterwards, upon hearing Counſel on both Sides, 
the Rule was diſcharged; | Court being of Opinion that Defen- 
dant had loſt the Benefit of the Act by removing himſelf, and 
could only petition and bei diſcharged by that. Court but of 
which the Execution iſſued. Darnail for Defendant; Baynes for 
Pint!!! 46 hn 7 
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| T NEfendant,. a Bankrupt, was rendered in Diſcharge of his Bail 
after Judgment, and now moved to be diſcharged purſuant 
to the Bankrupt Act. Plaintiff objected that the Words. of the 
Act extend only to Perſons charged in Execution, or by Virtue 
of Judgments. The Judgment appeared to be for a Debt due 
before the Bankruptcy, and was entered in Hilary Term laſt ; 
the Render was in the Beginning of April, and the Bankrupt's - 
Certificate was confirmed the 18th of April. Chapple' for De- 
fendant urged, that the Words of the Act extend to Bankrupts 
detained in Cuſtody for Debts due before they became Bankrupts, 
which Debts are diſcharged by the Act, let them be detained 
how they will, in Execution or otherwiſe, they are to be diſcharg- 
ed. Court, after taking Time to conſider, ordered Defendant to 


Peachey againf Bowes, Spinſter. | | 


Efendant being a Priſoner in the Fleet at Plaintiff's Suit, 
brought a Writ of Error, and thereupon judgment was 
reverſed, and a Super ſedeas iſſued to diſcharge her out of Cuſtody; 
but before ſhe could get the Super ſedeas allowed, Plaintiff charged 


ber + with a new Detliration'5 Waun the moved to be diſ- 
charged; And che Court, upon hearing Counſel on both Sides, 
were of Opinion, that Defendant being detained a Priſoner at 
Plaintiff's Suit only, and not at any other Perſon's, could not be 
regularly charged with the ſecond Declaration after the Reverſal 
of the firſt Judginent; whereon Defendant had been wrongfully 
detained, and re ordered Defendant to he diſcharged, not- 
withſtanding the ſecond: Devldtagon: e for WIG ; «ot 
for Plaintiff, | | 


Shaw, Bart. ai. Gimbert, Mich. 7 Geo. 2. 


4 De aag. an inſolvent Prifon rfonet, „ Hold: to tis diſcharged for 

lin s not paying 'eckly Allowance of 25. 4 d. 
according to the Act o Pas Vin Plaintiff ought to have Sid 
the Money on Tueſday, and neglected it; but on Friday following 
his Agent tendered che Money to Defendant, who refuſed to ac- 


cept it. Per Cu: No wilful Defanlt gt in the rw aan let 
| Defendant be reintnded. 
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21 Us Dofendant heli. a Priſoner i in the FS was 3 Bod. 


Plaintiff, not having changed De in Execution within. 


two Terms after Judgment ined was now too late, Defen- 
dant being intitled to a Superſedeas ; and ſo the Court held, and 


the Priſoner was remanded. - iter Pofiea. ) Plaintiff 1A ag 
ceed at his Berl. 1 


Rte e, Himes. 
3 wa was ped: in Excention at the Plaine s 


moved that Plaintiff might endorſe upon the Habeas Corpus by 


Virtue whereof the Defendant was lira in Execution, the 


Sum nnn due, in order that 2 Plaintiff s own ſhewing 


4 o che Bar by '/Habsas.Carpus, im order to be charged in Exe- 
 cution-at Plaintiff's Suit. Baynes for Defendant objected, that 


Suit for 108 J. 106. Debt, beſides Coſts, made an Affidavit 
that 420. 5s. Part of the Debt, Was paid and thereupon Hawkins 


3B 5 | 7 the x 


* 
mY 5 1 
o 
Wy * 1 
- * 9 * : 
, Fd Loa # + 4 
5 4 , 
* - % * ? 
% : 75 . « \ a - J 
- \ 1 
LI is 9 > 1 
. 
of $ r 5 . 
- * 44 A i £ £ 1 
* % . - by 
ry » — U 
, $ 4 ; 1 F + 5 A 4 : „ 1 
7 * » x as * * * 
2 „ > 4 . * « l N ” , 
Fl 7 . * 5 : — ? p 
o = * 1 - a f 
- wp 8 - N f % 4 ? 
b * as . P a 
. 1 6 1 . , 3 
— — 4 7 » & 


— 


err 


rr 


7 
wy : — PT ODA en GO IDF: 
oe ia A oe es — — I? , my = dv 
D AA e eto ACS "Eco xe dts 2 
- - 
5 ON 2 a 8 4 
; . ” 
k 


— —_—— K ed 


— 


— 
* 


— rm — wn — — 
* wo . 
. K r 


2 
— at#5, „rer 
S 


Sh FI mi 4 A} ppear FR be 3. 1 whereby Defendave 


would be te take the Benefit of the Lords Act. The 


Court made a Rule to ſhew. Cauſe, which was ee made 
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Ne; Plaintiff et . 103. 105. upon the Haleas 


Corpus as his Debt; and the Court, upon a ſubſequent Applica- 


tion, refuſed to enter farther into the Wenfde nnen 04. Wal was, 
really due. * n 
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Toms againſt Hammond. af pts 


| Jian mo to be diſcharged upon. the AR of Parlia- 
ment as a Domeſtick or menial Servant (which. were the 


Words of his Affidavit) of Baron Hopman, Enyoy from the Duke 


of Mectlenbourgh, and obtained a Rule NV. Plaintiff ſhewed for 


Cauſe, that Defendant had an Annuity of 200 J. a Vear, and that 
he was a Juſtice of Peace for Middleſex ; ſo that it was not likely 
he could act as the Envoy's Domeſtick Servant, and infiſted that 


the Words of the Envoy's Certificate produced by Defendant 


were Menial Servant only, which is not within the A&, the 


Words of the Act being Domeſtick Servant. Per Cur* : The Word 
Menial is not explained by our Law, Domeſtick Servant are the 


Words of the Act, and it doth not appear that Defendant was 
ſuch. A menial Servant may be employed out of the Houſe or 
Houſhold Affairs, a Domeſtick in or about the Houſe only. A 
Perſon hired as a Clerk is no Domeſtick Servant. Defendant 


did not appear to have received any Wages. Let ws Lule be 
diſcharged. 


; 


| Luker againſt Wallis, Widow. Falter 7 Geo. 2. 


1 1 HE Defcadant being an infolvent Dab was brought into 


Court a ſecond Time, and Plaintiff being dead, his Exe- 


cutor appeared, and prayed further Time to inquire into the 


Truth of Defendant's Diſcovery of her Effects; but the Court 
refuſed to enlarge the Time, which is limited by: ay of TOUS 


| monk; and ad li the Priſoner. 
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' Warrington again Elliott.” 5 109 


continue him in Priſon in Execution at the Plaintiff” 8 Suit 
but the Court diſcharged. the Defendant for want, of Plaintiff's ' 


figning ſuch N ote, the Signing © of the ee 2 e ſutn- | 


clene, 
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Calle, and Mie, an Whitaker. "Trig; 70 & 8 


Geo. 2. | | 


4 G15 RDLER Hired for the Defendant to "Wil Cauſe > why | it 
ſhould not be referred to the Prothonotary, to examine what 


was due for the Plaintiff's Debt, in order that Defendant might 


have the Benefit of the Lords Act, upon an Affidavit that 21 J. 
only remained due, though Defendant was charged in Execution 
for upwards of zoo. Court refuſed that Rule, but made a Rule 
to ſhew Cauſe why, upon Payment of the 21 /. and Costs. to de 
taxed, Defendant Sl not be qo ied 718 


uin againſt Girdler, Serjeant at Law. | 


Efendant was ſued by Bill ; to which he demurred, inſiſting 
that he ought to be ſued by Original, and upon arguing 
the Demurrer, a Caſe was quoted, Baker againſt Swindale in this 


Court, Mich. 10 G. Roll. 360. that was an Action brought againſt 


a Prothonotary's Clerk by Original. He pleaded that he ought 


to be ſued by Bill; to which Plaintiff demurred, and the Court 


gave Judgment chat the Defendant ſhould anſwer over. Per Cur: 


This Caſe is in Point; Serjeants, Prothonotaries Clerks, and all 


others not obliged to Aker ande in Court, are upon the ſame 


Foot. Judgment 2 165 1 P 3 Plaintiff; Hawkins 


for Defendant. - eel 
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Jlaimif 's Attorney appeared and offered to Ggn a N. ote for | 
286. 44. per Week, to be allowed Defendant in order to 
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| Cooper, and. nine others, — Levi, 


Geo. 2. = 


Mich. 8 
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VEFENDANT » was + ciitaitfee to 8 e by 
nffioners of Bankrupt for not anfwering — 


1 a then charged with Declarations at the Suit of feveral Pla; aintiffs, 
without Leave obtained from any of the Judges of the Court. 


the Writs of Inquiry were to be executed, and not before, and 


on hearing Counſel on both Sides. The Court did not determine 


Fang 3 Chapple er N Defend adant. 


Jenner 2 Swan. Hilary 8 Geo. 2. 


K of his Effects in Point of Form, are to be made 
5 upon the firſt Attendance: The ſecond Time the Priſoner is 
9 brought up, the Plaintiff muſt be prepared to falſify the Account 


wy. to . to Us Schedule i in Point of Form. 


Gir William Strickland again Hod fon. : 


Cn P PL E moved to ſtay Proctedinge upon A Declaration 
O delivered againſt Defendant, a Priſoner in the-Caunty Gaol 
for Northumberland, the Declaration not having been entered in 


the Prothonotary's Office hefore it was delivered. The Motion 
was oppoſed by Setjeant Eyre; and upon looking into the Rule of 


| Court made ſoon after the Statute of 4 & 5 V. 3. for eſtabliſhing 
's 5 the Practice touching the Delivery of Declarations to Priſoners 


in Country Gaols, the Court were of Opinion that it is ſufficient 


. 5 to enter the Declaration any Time before Siving a Rule to plead, 
7 and therefore no Rue was made, 


Tidmas 
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the es 
Wo 4 in the long Vacation, when no Judge Was in dun, and was 


Defendant applied to ſet aſide the Proceedings on the Day before | 
obtained a Rule to ſhew Cauſe, which was afterwards diſcharged 


upon the Regularity of the Charge; but held that Defendant came 
too late to move after Judgment, Eyre, Baynes and l fer 


7R Cur: All Objections, as to the Inſufficiency eee 


gàiven by Defendant of his Effects, if he can; he will then be too 
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5 I \Efeudant, an Inſolvent Debtor, petitioned to be diſcharged 
II for Non-payment of the Weekly Allowance of 25. 4d. but 

it eppearing that Plaintiff was dead before any Default made in 

Payment, the Court made no Rule. This is a Caſe unprovided 


EY ik 


| Fe 0 o 1 | es. 2% 


OURT made a Rule for Plaintiff's Executor to ſhew Canſe 


-—_ 


1 why Defendant, an Inſolvent Debtor, ſhould not b. 2 diſ- 


| charged for Non-payment. of the Weekly Allowance of 2. 4. 
and upon an Affidavit of Service, no Cauſe being ſhewn, Defen- 
dant was ordered to be diſcharged, the Words of the Act of Par- 
tan Deng, ßßß p oo ee Ie 
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Featherſtonehaugh, and Wife Adminiſtratrix of Brown, 
againſi Atkinſon. „ 
I NEfendant had been a Priſoner in Wod-fireet Compter in 1722. 


1D upon meſn Proceſs at the Suit of Brown, Plaintiff's Inteſ- 
tate, and being at that Time a Serjeant at Mace, the Keeper of 
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the Compter ſuffered him to have the Liberty of the Gate (as it is 
called) that is, to have his Liberty upon Promiſe to return into 
Cuſtody whenever called upon by the Keeper; the ſaid Action 
having never been diſcharged upon the Books of the Compter, 
and Brown in his Life-time having obtainted Judgment, Plaintiffs 
revived the ſame by Scire Factias, and having obtained an Award 
of Execution, charged Defendant (ſtill a Priſoner on the Books) 
with a Capias ad ſatisfaciendum, as a Priſoner in Cuſtody of the 
Sheriffs of London; whereupon the Keeper of the Compter en- 
deavoured to perſuade Defendant to return into Cuſtody ; which 
he refuſing, the Keeper on Sunday November g. retook Defendant 
5 at George's Coffee-houſe, Temple-Bar, without any Warrant, and 
Defendant moved againſt the Keeper to be diſcharged, inſiſting 
that as the Eſcape was voluntary, the Keeper could not retake 
bim; and alſo inſiſting, that the Debt was paid to Brown in his 
3 . 3 A „ 2 Life - 
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1 vert the firſt Thing inſiſted on, viz. that the Eſcape was volun- 
1 tary, and as to Payment of the Debt, that was out of his Know- 
= 1 ledge; Brown's Action never was diſcharged from the Books, and 


Plaintiffs were not Parties to this Motion. But there having 
been a former Motion this Term by Defendant to be diſcharged, 
the Debt being paid; Plaintiffs had anſwered that Fact, and 
ſhewn ſufficient Cauſe to keep him in Cuſtody. The Eſcape on 
all Hands being admitted to be voluntary, Mr. Juſtice Denton 
and Mr. Juſtice Forteſcue were of Opinion, that the Keeper could 
not retake Defendant, and that he ought to diſcharge him, 
Had the Eſcape been real, the Keeper might have retaken De- 
fendant upon a Sunday, and is not reſtrained by the Statute 
29 Car. 2. Mr. Juſtice Reeve was of the ſame Opinion in Point 
ih of Law, but thought it too much for the Court to relieve De- 
1 3 fendant, who 1 pal to have ated (at leaſt very diſhonourably 
with regard to the Keeper) in this ſummary Way upon Motion, 
il and that Defendant ſhould be put to his Action or an Audita 

. © Owerela, Defendant was ordered to be diſcharged. Skinner, © 
| 74, Urlin and Wright for the Keeper 3 F hae, Chapple and Eyre for 
1 Defendant. 


Roberts Gef Minn nend Hil. 9 Geo, 2. 


EF EN DAN T., an Inſolvent Debtor, was diſcharged on 
the Lords Act. Plaintiff afterwards brought an Action of 
Debt on the Judgment, and Defendant being arreſted thereupon, 
moved to be diſcharged, which was ordered on hearing Council 

| on both Sides, The Perſon after being once diſcharged from an 

| 8 Execution by Act of Parliament, is to be free, and cannot be 

t | afterwards retaken by Execution or Action on the Judgment. 
Chapple for Defendant ; ; Wright for Plaintiff, 
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Cain againſt Malinens: 


W_ — Deere moved to be Aifchargoit v out of Execution 5 
3 4 being Steward of the Houſhold to Baron Bourk, a F oreign 
Envoy, pos. obtained a Rule to ſhew Cauſe, which was after- 
wards diſcharged on hearing Council on both Sides, it appearing = 
th it Detendant was a Trader, that he reſided at his own Houſe 
in 
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in * On theta Ye ard udn and that the Envo TE was pr 


Hanover at the Time of the Arreſt, gies ay am ay” 
and Skinner for Defendapt. 4 
ih Delete againſt 0 Brien. mY 4 


\ EFEN DANT being arreſted at Plaintiff's 8 uit, more 


I upon the Act of Parliament of Queen Anne to be diſchar- 


ged out of Cuſtody upon Affidavits that he was a Courier em- 


loyed in the Service of Sir Thomas Geraldino, Envoy from the 
| King of Spain, and (during Receſs from Journies wherein he 
was frequently employed by the Envoy) did eat at his Houſe 


among his other Servants, and was paid Wages by him. It was 
inſiſted for Plaintiff, that Sir Thomas Geraldino was not a publick 
Miniſter within the Act of Parliament, but only an Agent for 


the Court of Spain, to treat with the South Sea Company: That 
admitting him to be a publick Miniſter, a Courier or Meſſenger, 
who is paid for each Journey according to his Deſert, and not a 
certain Sum for Wages by the Year, is not a Domeſtiek Servant. 
It fully appeared by Affidavits produced on Behalf of Plaintiff, 


that Defendant was a Trader, and conſequently not entitled to 
the Benefit of the Act of Parliament. The Rule to ſhew Cauſe 


why Defendant ſhould not be diſcharged out of Cuſtody: was ſet 


aſide, Ward againſt Purſell, Mich. 2 Geo. 2. in B. R. was qua- 


ted. Chapple, Eyre and Sinner for Defendant ; Tune: and Wright 
for Fhintiff. | 


Kirke againſt Burrowes. Trinity 10 Geo. 2. 


JDEFENDANT dobeained a Saen alba for Want of proſe- 
cution; but before he was diſcharged by Virtue thereof, 


Plaintiff cauſed him to be charged in Execution. Defendant 


was ordered to be diſcharged with Coſts, conſenting to bring no 
6 Action. nes for Damen, 3 Skinner for en 
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grant an Attachment againſt Plaintiff's Attorney, becanſe, though 
the Writ of Error be a Super ſedeus from the Allowance, no Con- 
tempt is incurred till after Notice of it. mage for Defendant ; "HY 


VRP e e — 4 2 ; TE . oh. ablnt bn» MN 4 Hs SI 8 


| \ , | * N 2 2 , 94 $ N 
Veiloners. 
7 4 


Han not againſt Farettes. 


EFENDANT being brought to the Bar by the Warden | 
of the Fleet by Virtue of a Habeas Corpus ad ſatisfaciendum, 


an order to be charged in Execution at Plaintiff's Suit, produced 


the Allowance of a Writ of Error; and objected, that as ſuch 
Writ was ſealed and allowed, he ought not to be charg * . 


the Court faid they would not intermeddle, Plaintiff m 
ceed at his Peril; aan * Defendant Was re 


cution, | 


F, Hannot againſt Farettes. Mich. I © Geo. 2. 


LAI N TIFF cauſed L Defendant, a Priſoner in the Fleet, to 
be charged in Execution after Writ of Error ſealed and al- 


lowed, but before Notice thereof to Plaintiff's Attorney. The 


Court ſet afide the Commitment in Execution, but refuſed to 


* for Plaintiff, 


| Wright, Adminiſtrator, againſt Kerſwill. 


* FEN DAN T was diſcharged out of Cuſtody by Superſe- 


deas on entering a common Appearance, for Want of 
Plaintiff's proceeding to Judgment within three Terms after De- 
claratioh delivered. Plaintiff afterwards obtained Judgment, and 
Defendant being taken in Execution, moved to be diſcharged, 


inſiſting that after a Superſedeas his Perſon was free, and oould 
not be again detained by Proceſs in the ſame Action, and it ſeems 


to have been the Senſe of the Court, when a Rule was made Fil. 
8 G. 2. that if after a Superſedeas an Action of Debt be brought 
on Judgment, Defendant ſhall be diſcharged without Bail. It 


was urged for Plaintiff, that Defendant having never been a Pri- 8 


ſoner after Judgment might at any Time during his Confinement 
put in Bail to the Action, and being diſcharged on meſne Procels 
only before ae be! 18 after Judgment liable to be taken in 

2 Execution, 


Execution. The Court wok Time to conſider of this Man 
and after conſulting the Judges of the other Courts, determined 


that in this Caſe Defendant having been diſcharged by Super ſe- 
deas before Judgment, was not finally diſcharged; but after 
Judgment is ſubject to be taken in Execution; though 1 þ 1 


Defendant + ſuperladed: after Judgment for want of being c 
ged in Execution (within two Terms after Judgment obtained), 


his Perſon cannot be afterwards. taken in Execution. | 1 ba | 
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| Nicholas « Fling 8 Gale. F Hil., 3 10 Geo. 3. os Ha | 


\EFENDANT, being k in Cuſtody o the Sheriffs of Brie, 
| brought his Habeas Corpus to be removed to the Fleet, and 
tendered it to the Sheriffs with Seven Guineas (exceeding 15. 


fer Mile) which the Sheriffs refuſed to accept, and inſiſted on: 


10 J. Defendant moved for an Attachment againſt the Sheriffs, 
and obtained a Rule to ſhew Cauſe, which was afterwards made 
abſolute. rs and Corbett tor "Defendant ; Draper for the She- 


rifts. 


Mendes again Welle. 
\EFENDANT,. an a 8 3 by 8 to 


on. being continued in Cuſtody according to the Act of Parlia- 


ment; and the other Plaintiff alſo inſiſting to detain Defen- 


dant, the Queſtion was what Allowance he ought to make; and 


held per Cur', that the ſecond Flainziff man allo, wow, Defen- 


| dant 2% 44 7 . 
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Han not againſt Farettes. 


EFENDANT. being brought to the Bar by the Warden 
of the Pleet by Virtue of a Habeas Corpus ad ſatisfaciendum, 


in order to be chard in Execution at Plaintiff's Suit, produced 


the Allowance of a Writ of Error; and objected, that as ſuch 


Writ was ſealed and allowed, he ought not * be charg * but 
the Court ſaid they would not intermeddle, Plaintiff m A 
0 ceed at his Peril; and thereupon Defendant was « charged in 


cufion, | 


| Hannot againſt Farettes. 7 Mich, 10 Geo. 2. 


JLAI NT IFF cauſed Delendant, a Priſoner in the Fler, to 
be charged in Execution after Writ of Error ſealed and al- 


lowed, but before Notice thereof to Plaintiff's Attorney. The 
Court ſet aſide the Commitment in Execution, but refuſed to 
grant an Attachment againft Plaintiff's Attorney, becauſe, though 
the Writ of Error be a Super ſcdeus from hy Allowance, no Con- 


tempt is incurred till after Notioe of it. n r Defendanit ; 5 


_w tor Plaintiff. 


Wright, Adminiſtrator, againſt Kerſwill. 
EFENDANT was diſcharged out of Cuſtody by Superſe- 


deas on entering a common Appearance, for Want of 
Plaintiff's proceeding to Judgment within three Terms after De- 


_ claration delivered. Plaintiff afterwards obtained Judgment, and 


Defendant being taken in Execution, moved to be diſcharged, 


inſiſting that after a Super ſedras his Perſon was free, and oould 


not be again detained by Proceſs in the ſame Action, and it ſeems 
to have been the Senſe of the Court, when a Rule was made Hil. 
8 G. 2. that if after a Superſedeas an Action of Debt be brought 
on judgment, Defendant ſhall be diſcharged without Bail. It 
was urged for Plaintiff, that Defendant having never been a Pri- 5 
ſoner after Judgment might at any Time during his Confinement 
put in Bail to the Action, and being diſcharged on meſne Proceſs 
only before Judgments he is aftcr Bo non liable to be taken in 
2 | Execution, 
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Execution. The Court te Time 15 . of this Matter, 
and after conſulting the Judges of the other Courts, determined 


that in this Caſe Defendant having been diſcharged by Super ſe- 
deas before Judgment, was not finally diſcharged ; but after 


Judgment is ſubject to be taken in Execution; though where a 


Detendant is Fuperiedad after Judgment for want of being Hark | 
ged in Execution (within two Terms after Judgment obtained), 
his Pęrſon cannot be afterwards taken in Execution. | * hh 
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Clarke againſt Venner. 
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| Nicholas Fling 8 Case. kill. 10 0 Ce. 5 1. 92 


\EFENDANT. 


per Mile) which the Sheriffs refuſed to accept, and inſiſted on: 


10 J. Defendant moved for an Attachment againſt the Sheriffs, 
and obtained a Rule to ſhew Cauſe, which was afterwards made 


abſolute. it and Corbett tor Defendant ; Draper for the She- 
riffs. i | TR NG THY OL Shy 


| Mendes again Wolle. 


nd 


5 EFENDANT, an F 1 3 by 5 


Executions, Was by one Plaintiff allowed 25. 4d. a Week 


on being continued in Cuſtody according to the Aa of Parlia- 


ment; and the other Plaintiff alſo inſiſting to detain Defen- 


dant, the Queſtion was what Allowance he ought to make; and 


held per Cur', that the ſecond Plaintiff muſt ale Non Deten- 
dant 25. 5 me Week. TN | 


toner, 5 „ 377 


being b in Cuſtody = aha Sheriffs of Brifel, 12 
brought his Habeas Corpus to be removed to the Fleet, and 
tendered it to the Sheriffs with Seven Guineas (exceeding 1 
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EFENDANT. deren in Fzocation,: September 28, 1 
by Ca. Sa. returnable tres Mich. petitioned to be diChar % 


on the Acts for Relief of. Debtors ;: but per Cur he comes too 


late; he ought: to apply before the End of the firſt Term after 
the Arreſt, becauſe the Sheriff is liable to anfwer for an Eſcape 
from. that Time,, and.not. from. the Return of the. Writ, 


Harriſon's Caſe. Eaſter: 10 Geo. 2. 


(GEORG E Harriſon an Attorney, being in ne Inn waiting 
to attend Mr. Juſtice Forteſcue on a Summons, was prevailed: 
on by an Agent for one of his Creditors, under Pretence of Bu- 
ſineſs, to go with him to a Coffee houſe in Chancery-Lane, near 
Serjeants Inn, where after the Hour appointed for the Attendance 
at the Judge's Chamber was expired, Harriſon was arreſted. It. 
appeared the Harriſon had left his-Clerk. at the Judges Cham 
ber, with Directions to call him when the Judge was there, and 
at Leiſure. The Court ordered Harriſon to be diſcharged. | 
 y_ for. Hay A for. the. Creditor... 


Hand ap 2 Kelly Hilary 11 GG: 9. 


EFENDANT being: detained: inter alia) by a Capias utla--- 

gatum founded on an Outlawry upon meſne Proceſs proſe - 
cuted by Plaintiff, was brought: to the Seſſions of the Peace by 
Virtue of the compulſive Clauſe in inſolvent. Debtors Act, 
10 Geo. 2. and diſcharged, delivering a. Schedule of his Effects. 
He was afterwards again arreſted by a Capias atiapatum renewed, 


and now moved to be diſcharged, giving a. Warrant to appear 
ſecundum Statuti. Upon ſhewing 
nion, that as Defendant in this Caße cannot have any Advantage 


Cauſe, the Court was of Gpi- 


by pleading, the Mation is proper. No Appeal lies from 
the Seſſions; the Determination, there is final, Defendant is 
diſcharged from all Debts except Debts to the Crown. The 
Rule was made abſolute to diſcharge Defendant without Coſts. 


They and TO for Dean 3. Urhn for Plaintiff. 


Davis 
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Davis agar Hal. 


NEFENDANT moved for a Superſedeas for want of Plain- 
tiff's proceeding to judgment within three Terms after 
Declaration r Declaration we of Eaſter Term, and the 
final Judgment ſigned in Micharimat Vacation laſt. Plaintiff | 
though not ſigned till the Vacation, is ſufficient to prevent Su- 
per ſadeas; but per Cur', the three Terms are always taken to be 
incluſive of that Term whereof the Declaration is, and unless 
Plaintiff proceeds to fign final Judgment within the third Term 
he is too late. Rule abſolute for Syuperſedeas. Draper for Plain- 


tif; Huſſey for Defendant. 


Clayton againſt Stapp. Eaſter 11 Geo. 2. 


EF EN DAN T brought into Court by Habeas Corpus ad 

ſatisfaciendum; Serjeant Agar objected againſt his being 

charged in Execution, Mr. Juſtice Forteſcue having made an Order 

for a Super ſcdeas May 1. which was lodged with the Warden, 

and allowed, and Appearance entered; Defendant was ſuperſeda- 

ble laſt Term, and ought to have the compleat Benefit; but 

Defendant not having ſerved the Order, nor allowed the Super- 

N Feeeadas till after Habens Corpus was lodged with the Warden; Cur': 

„ He muſt be charged, and he may pr afterwards as he ſhall 

be adviſed. Plaintiff may proceed at his Peril. » 5 
Cock again/t Kerridge. Trinity 11 & 12 Geo. 2. 


# 
5 


(Non Aſſumpfit and Non afſumpfit infra ſex annos) Plaintiff 
moved to diſcharge it, inſiſting that Defendant, who was a Pri- 
ſoner in the Fleet at the Time of his being charged with the De- 
claration before this Rule obtained, was diſcharged at the Seſ- 
fions of the Peace by the compulſory Clauſe in the Inſolvent 
Debtors Act 10 G. 2. and being at large could not regularly apply 
for the Rule to plead doubly, without firſt entering a common 
Appearance; which was not done, The Queſtion was never de- 

5850 e termined 


= . 


— 


N . F 
Z . - Prifontts. 
ul termined, - but by Conſent: Plaintiff had 1 to Ae bnttane 
| np without Coſts, Skinner and, Urlin 215 e Wright for De- 
. RRP > 
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EFENDANT. denden himſelf into. the Cuſtody'of the : 
Warden of the Het Priſon as a Fugitive for Debt, to take 


5 the Benefit of the late Act of Parliament, 10 Geo. 2. Plaintiff ten- 
1 dered a Declaration to the Warden, which he refuſed to accept, 
i and thereupon Plaintiff moved for Leave to proceed, and had a 
þ Rule to ſhew Cauſe ;. but the Court ſeeming to be of Opinion 
|| that Defendant being in. the Warden's » Cuſtody for a particular 
5 Purpoſe only, was not liable to be charged e Declaration. 
4 Plaintiff conſented to waive his e and the Rule Was 
"= diſcharged, - ne for Plaintiff; Urbn for Defendant ; ge for 
Warden. FFC 235 n eee 
J Albeley againſe Sutton. Hilary | 12 Geo. 30 
| VU L E to fone Cauſe why : 2 e ſhould not 5 lue. to 
diſcharge Defendant out of Cuſtody for want of being 
1 FE charged in Execution within two Terms. Plaintiff's Attorney, 
it who lived in London, had ſent down a Ca. Sa. directed to the 


Sheriff of Exeter inſtead of Deven, which being ſent back, he 
rectified the Miſtake, got it-reſealed, and ſent it again in Time 
(as he thought). to an Attorney at Exeter, with Directions to 
1 charge Defendant in Execution; but being miſtaken as to the 
[ 7 Time of the Poſt's coming into Exeter, it came too late, and 
f | Defendant was not charged within the Term. It was arged for 
Defendant, that though the general Rule of Court dir ects a d- 
perſedeas to iſſue unleſs Cauſe generally, and not gonfine Plaintiff 
to any particular Matter, yet nothing has ever been admitted as 
good Cauſe againſt a Super/edeas, but a Treaty for an Accommo- 
dation, where Proceedings have ſtaid at Reda Requeſt; 
and if Defendant be not charged within the limited Time, 
through the Ignorance of Plaintiff's Attorney, Plaintiff and not 
Defendant mult ſuffer,” Enlarging the Matters to be ſhewn for 
Cauſe againſt Superſedegs will be productive of Motions, and ren- 
der the Practice uncertain. 5 85 of this Opinion was Mr. Juſtice 
Forteſcue Aland. But per Capital & al Tuft ook reaſonable Cauſe 
may * 


* ; | bac 
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a 


_ 
may be ſhewn. The Debt kite i is 0 TO 1 ) and no Inten- 
tiqn to oppreſs the Defendant appears; the want of Defendant's 
being charged in Time is by meer Miſtake, and through. Acci- 
dent; the Ca. Sa. when properly directed and reſealed is a new 
Writ. It is common to diſpenſe with the Words of an Act of Par- 


liament (a ſtrenger Caſe than Rule of Court): ; where Inſolvent 
Debtor applies to be diſcharged for Nn: payment of 2-5. 40. per 


Week, the Court refuſes it, unleſs: the. Default of Payment be 


wilful. Equity relieves in the Execution of Powers upon the 
Head of Accident. This is a Cauſe e Meaning, of 1 25 
general Rule. 1:\The' Rule diſchar ged. Mr. 
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D EFENDANT being charged in 5 at Plaintiff's 
Suit for 33 /. 105. and with no other Execution, 8 9 
to have the Benefit of the Lords Act, and being brought into 
Court, Plaintiff objected that Defendant was now charged with 
another Execution at the Suit of A. Munoz for 18 2 0. and being 
charged for more than 100 /i could not have the Benefit of the 
Act. The Court held, that they 'muſt icorlitder the Charg e as it, 
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'the Plintif 5 He, Defendant was within the Al 
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Morſe dee Warren. Mich. 11 Geo, 2. 


0 1 I 0 N to flay Pinole againſt Sheriff = . 
VII. ſpire on a Six Days Rule to bring in the Body of Defen- 
| dant- The Sheriff had returned a Ce, upon which this Rule 
was founded. The Defendant went to Gaol for want of Bail, 
and the Gaoler let him gd at large, (of which Affidavit“ Was made). 
 but-Defendant!was!a Pfiſoner at the Time of the Motion. The. 


Sheriff gave Notice to ſtay Proceedings, or that Plaintiff. might. 
bring a' Habeas Corpus-at his own Charge. Cur' Pare the. 
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and produced à Note figned Jae King, Attorney for Plaintiff, 


ad his wil. rea: x 5 


Bereyman apa: © Gilbert an 
Geo. 2. 
7 W were „bete du Colt the face Time 3 
the Fleet Prifon to be diſcharged from am Execution purſuant 
to the Statute 2 Geo. 2.  Whight for Plaintiff inſiſted upon detain- 
ing Defendants in Cuſtody upon allowing them 25, 4d. fer Week, 


promiſing to pay the ſame, and an Affidavit that Plaintiff. was 
abroad in Foreign Parts, ſo that Plaintiff's Attorney could not 


: procure a Note ſigned by his Client. The Court held this Note 


inſufficient within the Words of the Act, and for want of a Note 


ſigned by Plaintiff himſelf Defendants were diſcharged. dns 


Warrington _— mal Eaſter 7 Geo. 2. 


Barker PIT Palmer. | 


＋T HE Court made a Rule ibſolute to W Defendant 
upon the Lords Act for Non-payment of 25. 4d. per Week, 
andirkien to be paid by Plaintiff at Norfo/k Aſſizes (conformable 
to the ſettled Practice of the Court of King's Bench) a Record of 
the Proceedings at the Aſſizes 1 ſent to this Court Was by 


the Judge of Aſſizes. 


* 


Mabſon again 2 Butler, Mich, 13 Geo. . 


UL E to ſhew Cauſe why: Defendant ſhould not be a | 

charged out of the Fleet Priſon by Superſedeas for want of 
Plaintiff's procceding to Judgment within three Terms after 
Render. It appeared that Defendant had eſcaped, and had been a 


long time out of Cuſtody, Per Cur”: Let the ule be honour reg 


in this Caſe the Time of Defendant's Recaption or coming a 
into Prifon ſhall be looked upon as the Time of the Render. yr 
for Plaintiff ; Price for Defendant. | | 


Huggins 


CCE T . 


#2 


| Higgins ee 2/} Tunbridge, a Priſoner lu ths Flee, . 2" 
5 an 1 „„ 1 


Eclaration was delivered in R Ng 1a 


parlance and in Eaſter Tern ed pleaded, and 6 1 1 
- Plaintiff demurred to the Plea on the firſt Day of laſt Term. „„ 


Defendant joined in Demurrer, and Plaintiff not proceeding 
farther to a Confilium, or otherwiſe, all laſt Term, Defendant 
moved for a Superſedeas for want of Plaintiff's praceeding to Judg- 
ment within three Terms after Declaration, purſuant to the Rule 
Eaſt. 8 Geo. It was urged for Plaintiff, that the Plea being very 
long and ſpecial, Plant could not, probably, have procured an 
Argument laſt Term; and if he had, it was unlikely the Court: 
would have given judgment on the. firſt Argument. Per 1 5 
Plaintiff has not proceeded as he might; he is not to judge 
whether the Court would have determined on the firſt Argument 
or not, it is an affected Delay to the Prejudice of Liberty: Plaintiff 
has ſhewn no good Cauſe why he did not proceed. The Rule is 
general, Plaintiff is to proceed to Judgment, (i. e. final judgment) 
within three Terms, in all Caſes, incluſive of the Term of which 
the Declaration is delivered (the Intervention of the Argument 
of a Demurrer, or Trial of an Iſſue, makes no Difference) unleſs 
Plaintiff can fhew it was out: of bis Power to proceed ſo faſt. 
| Defendant (hall take: no Advantage. of the Court's Delay, or in 
Counties where the Aſſizes are held but once a Year, it may be 
impofiible to comply with the Letter of the Rule; but here the 
Delay is Plaintiff s. Let a Super ſedeas iſſue, which extends only to 
diſcharge Defendant's Perſon from Confinement ; the Action fill 
remains pending, and Defendant's: Remedy, as to Non-þros, 16 


ſeparate and diſtinct from the Super ſedeas. Skimmer, wu and Agar. 
1 ee i; . and Boutle for: Plaintiff, 
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Poulter again} Semen, Hilary x 13 Geo. . 


2 ndant had been ſuperſeded aber: Judg aber. kor 5 VR | | 

4A. being charged in Execution within two Terms. Plaintiff +7. 08 

afterwards brought an Action of Debt on the Judgment; and- =_ -if 

having obtained a ſecond qudgment, cauſed Defendant to de at = 

in Execution Ociober g, 1739. Defendant, laſt Term, applied for — 
a Super ſedeas 3:and the. Court took 17 imme to conſider. whether he - 147 7 WW - 


Was Ae , n Ne, Vending the Conſideration: 
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384 9 | 18 Pilot ˖ . . 
of the Court upon the Super ſedas, Defendant petitioned, and had 
Aule to be carried to next Aſſiges to be diſcharged. by the Lesds 

SS” VU TRE: 1 U 8 red td | "dif ESE LIL EXT; | 
— AQ, The laſt Rule was ofdered to be diſchagged.” The Appli- 
cation for the Superſedeas and for this Rule are inconſiſtent. Bootle 
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I Tro Nan Affidavit that Plaintiff abConded, and could not 
H be perſonally ſerved with a Rule to ſhew Cauſe why Defen- 

dant ſhould not be_diſcharged purſuant-to. the Lords Act, Court 

made a Rule, that Service upon. Plaintiff's Attorney ſhould be 
deemed good Service, and upon Affidavit of Service on Plaintiff's 
Attorney Defendant was diſcharged, no erſon attending on 


4 
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Plaintiff's Behalf to oppoſe Defendant's, Diſcharge. 
1 | 17 | e Ev (* 2 EIn A + 
Aſh again Day. Mich. 14 Geo. 2. 
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Cauſe, which was made abſolute. Prime for Plaintiff ; #/:1/as for 
Defendant. e | E106 8 TU! 17550 33 
. N ; FCC 1 an 
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| Maddock againft Fletcher, 


| NEfendant being arreſted by Bill of Mzrgddleſex at Plaintiff's 
Y ouit, and being charged alſo with a Capias at another Per- 
ſon's Suit in this Court, removed himſelf to the Fleet Priſon by 
Habeas Corpus 7th May 1740, and Plaintiff not'having declared 
within two Terms, Defendant applied for a Super ſedeas. Plaintiff 
objected, that the Motion here was improper, and Defendant 
ought to apply to the Court of King's Bench, from whence the firſt 
Proceſs iſſued, But per Car” : Defendant's Application is regular, 
and agreeable to the conſtant Practice of this Court and-the Court 
52 oy of 
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385 1 
of King's Bench. The Removal to the Fleet being before a De- | 
claration delivered, Plaintiff muſt declare i 18 y yo s Court, he cannot 
declare in the Court of Ring Bench, (ünlefs he removes Defen- 
dant by Habeas Corpus ad reſpondend ,) hay for Want of a Declara- 
tion Defendant is to be diſcharged by this Court. Where a Des 
fendänt is removed after Declaration delivered the Action mit 
proceed in that Court wherein Plainriff declates, and Defendant 11 
is to be ſuperſeded by that Court for Want of ſubſequent Proſecull 
tion; though detdined in the Priſon ran Lond Court. en | 
for Plaintiff, e bete ib r one 26.g', 111 
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18 N the Warden of che Flrer's Petition, He bf deſiring 1 
Leave to ſhut up the Priſon Gaze ſooner than the IDS 
appointed for that Purpoſe, it was pra fayed, that two Pr 
might be brought into Court on the Day Lor heari tg che Ma of 
to opp 5oſe the Petition on Behalf of het Priſoners, (.) Fob 
George, detained by meſne - Proceſs' of this Court, and James 
Browne, detained in Execution out of the Exchequer at the Suit of 
the King. Per Cur” * George may-be brought up- by Rule; but 
Browne being held by an Execution from another -ourt . cannot 
be e up: without an e pale el $113 ge 
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| Coates's Cale." "Faſter 15 Geo. : -* | it; 1 
Mar oth Robert Crates was bug into Court ha the Gate? 
by Habeas Corpus directed to the Sheriff of the Town of 
Newca;ile upon Tyne ; and by the Return Coates appeared to be 
charged with ' Proceſs of this Court, and with ſeveral Writs of 
Capias from the Court of Exchequer, at the Suit of the Ing, fo - 


800/. and upwards, as a smuggler. Per Cur": The Habeas & 

is not returnable till the 12th inſtant. | Defendant maſt be the 

brought into Court again, and in the mean Time give Notice wo 

the Solicitor of the” Cuſtoms. The King may chuſe his o- :ꝰæ 
. Defendant cannot be committed to the Fleet without the 

Conſent of the Crown. May 12th;' it appearing | by Affidavit ; 
that Mr. "Metcalfe," "Solicitor of the Cſtoms; had, by the Pires“ 

tion of the Commiſſibners,” ſigned Conſent}! and Net, fim: 

conſenting pro Rege, Defendafit was cohmitted Ec o the "Bet; * 5 | 
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5 ö L E made. abſolr ute to 5 FN avg 4 bee 

1 K uke in Execution for a Debt accrued. before the Bank- 

Wo EY ruptcy, Defendant could: not plead his Diſcharge in the firſt 

{ha 1 Inkenee; becauſe he did not obtain his Certificate till after he 

wo © Was obliged to plead, - But it was infiſted by Plaintiff's Counſel; . 

116 , _  _--thathe Wks have pleaded Poft darrein Continuance. Theſe Caſes - 
r conſidered equitably; Blackwell againſt Coates, 2 Peere 

Willams 70. No Concealment. 1 


* „„ Judge rede Torr. Ti aid i Geo. . 


| Efendant, hor: Judgment, was: rendered to the Fleet Prion: 

in Diſcharge of his Bail in Hilary Vacation laſt, and this 
Term moved in the Treaſury for a N for Want of 
being charged in Execution within t two Terms, purſuant to the 
— Rule 8 Geo. inſiſting, that the Render muſt be taken to 

1 „ be of Hilary Term; the Words of the Rule are, within 7900 
1 1 Terms after ſuch Judgment obtained; in Caſe of a Render after 
i| Judgment, the Words ſhould be, after ſuch Render. There muſt. 

] 


be a new Rule to ſettte the Practice in-this and- other. Particu-- 
lars, wherein the old Rule is defective. A Rule was granted to 
ſhew Cauſe why a Superſedeas, which upon Affidavit of Service 
was made abſolute, no: Cauſe being ſhewn. by Plaintiff to the 


contrary. 


On Behalf of Greenwood: 


tg land. A Priſoner | in the Flet and on meſne Proceſs 
=. for 402/. 155. had not given Security to the Warden for 
=. the Libens of the Rules, petitioned. the Court, and obtained a 
| Rule for the Warden toſhew Cauſe why a Day-Rule ſhould not be 
granted to the Petitioner and why a Tipſtaff ſhould: not take 
him to Hounſlow, to meet and treat with his Creditors, and bring 
him back the ſame Day. Skinner. for the Warden obſerved, that 
no Affidavit was filed to verify the Allegations. in. the Petition ; 
5 and that no Inſtance could be ſhewn where the Court gave Leave - 
5 — carry a Priſoner ſuch a Diſtance from the Priſon as 1 
That 5 
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"That one Collett had applied to be carried into Kent, for the ſame 5 
Purpoſe, in Lord Chief "reopen 1 8 Oy and was denied. | 
The Rule was . "i Wel 


* nn 


: 
So 171 7 +} 1 4 * 


P Efeinlint) an i Mt 8 7 Yeats ef Ad „ being 
charged in Execution: at Plaintiff's Suit, for 60“. 1. 
and 30 J. Coſts, total gak. recovered againſt him by Plaintiff, in 
an Action for driving a Waggon upon Flaintiff, whereby his Arm 
was broken, petitioned: the Count to be difcha avged: pte Lords 
Act; which was oppoſed b Hine for. Plaotif ; Who urged, 
that this is not a Debt within that Act of Parlament, which was 
made for the Eaſe and Relief of Priſoners willing to ſatisfy their 
Creditors as far as they are able, and doth not extend to Actions 
for Torts, Negligences, Cc. It appeared on the Trial, that 
though Defendant was called to, and might have ſtopped his 
Waggon, yet he obſtinately drove on; and Plaintiff was a poor 
r hayin Ni to 1 and fix W þ three of, whom. he 


BC Ba HE LEE ion nd 


of vi Act 7 e ; but We Rav Pane” to A the 
Allowance by Plaintiff. Let the Defendant be e Oetk. Af 
Plaintiff 8 allowing him 6d. Neck, 


Tobin, Attarady, ED" Woodley, Mich. 1 6 Geo. 
2. 27th November 1742, in the Treaſury. 
Pia werd a Dedtheation againſt Detendant, a Peiforien 

in the County Gaol for Devon, before the End of the ſecond 
| Term, VIZ, ON Sunday 4th July, three Days before the End of 


Trinity Term laſt. Defendant inſiſted, that this Delivery (being 
on a Sunday) was void, and applied for a Superſedeas ; ; which upon 
hearing the Agents on both Sides, the Judges refuſed to grant. 
| Defendant hath not made Affidavit that he did not receive the 
Declaration, nor had it on the Day after the Delivery. The A& 
of Parliament touching Arreſts, Sc. on e 290 eat. 2. cap. 7. 

coth not take in this Caſe. 55 
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n and his Wife againſt Baynham, . Eaſter 16 


Geo. 2. 


Efendant being⸗ diſcharged Us the Lord's Act, . his. 
Effects to Plaintiffs. A he is charged in Execution 
vpon a ſecond Judgment, obtained by the fame Plaintiffs'; and 
on his Diſcharge, the ſecond Time, * Court directed andthet | 
Schedule to be made, - containing the ſame. Effects as the Firſt 


taking Notice, that they had been already aſſigned; and then a 
ſecond Aſſignment to the ſame Plaintiffs, to make the Effects ſub- 
ject to the laſt Execution, in en erh more e than Wu 1005 


cient to $a the . 1080. 


* i 13 


Wyn againſt Spivey: Trinity: 16 & 17 0 Geo: 2. 


4 


NEfendart brought into Court by the Sheriff of Miller ; 
from Newgate (the Count) ty Gaol) by Habeas Corpus ad Salis- 


Fam; and Plaintiff's Count, moved, that he 9 5 be charged 


at Plaintiff's Suit for 300 /. and upwards, recovered b of Judgment, 
(the Roll being in Court) and committed to the Fleet Priſon in 


Execution. The Counſet for the Crown oppoſed the Motion. 


It appeared that Defendant was charged with Proceſs from the. 


Court of Exchequer by the Crown for 30, oool. for running Goods: 


That the Proſecution againſt him was commenced in March 1742, 
and the Informations were at Iſſue. That Plaintiff's Debt was 
by Bond dated in September, and a Warrant to enter Judgment 


thereon in December 1742, the Judgment, was ſigned, and the 
| Habeas Corpus ad Satisfaciend', the firſt Proceſs at Plaintiff's Suit, 


iſſued 4th June 1743, Per Cur : The King and his People are: 


one. The Prerogatiye of the Crown is incorporated with the 


Law of the Land. Defendant is not intitled to this Habeas. Cor ug; 
it is brought by the Plaintiff, and the Conteſt is merely between 
the King and the Plaintiff. The Kone g, by his, Prerogative, hath 


_ a Right to ſue in what Court he r and to impriſon his, 


Debtor in the Gaol for the County or Liberty where he is ar- 
reſted. If this Court ſhould have inadvertently committed, De- 


fendant to the Fleet, by the Practice of the Court of Exchequer, 


the Attorney General might have had a new Habeas Corpus, and 


that Court would have ſent Defendant back to Newgate. The 


Priori y 


+. bi 


preferred before that of any private Perſon. The Eſcape 
Act extends not to the Crown, becauſe before that Act the King 


had a Right to confine his Debtor where he pleaſed, The Court 
have no diſcretionary Power in this Caſe. Defendant was re 


manded. Plaintiff may charge him with a Ca. a. in Cuſtody of 
the Sheriff of Middleſex. © French's Caſe, Salkeld 353. Stiles 363: 


Counſel were heard for the Warden of the Fleet, who objected 
againſt. receiving a Prifoner charged by the, Crown with ſo. 
large a Sum. Skinner and Prime for the King ; W nne and Hoy- 
ward for the Plaintiff. Birch and * for the \ Varden of the 
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Poole againft Cook. Hilary 17 Geo. | Arts iT n 
Efendant, a Prifonen: applied to be hagge — por 9 ol 
I adidas, for Want of being charged in Execution within two 
Terms after Judgment. Plaintiff excuſed himſelf by the Delivery 


of a Capias ad Satisfaciend' to the Gaoler within Ps Time. But 


the Court held that to be inſufficient. The Capias ad Satisfaciend” 


ought to have been delivered to the Sheriff, and the Sheriff's War- 
rant to the Gaoler. Rule abſolute for Safer feegee. We for 


F e Willes for Plaintiff. | ; 


| Hedley again Brown. Trinity. 17 & 18 Geo. 8 


F TL R a Writ of Inquiry executed, Defendant" nl; to/ 
| ſtay the Proceedings ; Plaintiff, Race the Action brought, 
bavide been diſcharged by the Inſolvent Debtor's Act, and having» 
aſſigned his Debts and Effects forithe Benefit of his Creditors, . 


3 Court refuſed to make any Rule; the Action brought before 


the Vite muſt proceed. Prime for e 


Mich, 18 8 
mac 7 E R, 3 in "Execution: by two — 35 Cl 
and ping to be diſcharged 2 the Lords Act, was op- 


8 


wnitoners. „ 
Priority of Suit is in thei Crown; though ** it, nor the | 
f Priority of the Debt, but the Choice of the Priſon, is the only 


preſent Queſtion. The Demand of the Crown is 06 to be 
arrant 
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poſed by both Gee and remanded ; upon both oc 
; giving m__ END rc to allow yank 28 40 e 


Devfon and: others 82 Poe Mich. 18 Geo. 2: T 
Eclaratton thivert# againſt Defendant, 'A Priſoner in as 


Hig | | D Flet, in Hilary Term laſt, and Rule to plead then given; 
| in Eaſter Term following Plaintiffs, without giving a new Rule 
to plead,” ft ned Interlocutory Judgment, and executed a Writ of 
Inquiry in Eaſter Vacation; but the Attorney for Plaintiffs finding 
himſelf to be irregular, in the. Beginning of, laſt Term obtained a 
Rule to quaſh the Writ of Inquiry and Inquiſition, waived his 
it judgment, and 26th May in laſt Term, which Term began 2 5th 
15 „ May, gave a new Rule to plead, May z iſt Defendant — a 
1 | Sham Plea, and Plaintiff replied, CONC uding ad Patriam; and 
Pe gave eight Days Notice of Trial, incluſive, for the laſt Sitting 
within laſt Term. Defendant joined Iflue ; but objected to the 
Notice of Trial, refuſing to accept ſhart Notice; whereupon 
= Plaintiff countermanded, and gave new Notice for the Sitting 
ik | 2 after laſt Term; when Plaintiff obtained a Verdict on a Promiſory 
| Note, without Defence. Defendant now applied for a Super ſedeas, 
for Want of Plaintiff s proceeding to Final judgment, within 
three Terms after Declaration, ineluſive. And the Court was of 
Opinion, that Defendant was intitled to a Super ſedeas. Defendant 
is not to be prejadiced by the Miſtake of Plaintiff's Attorney; 
which cannot be conſidered in the ſame Light as an accidental 
Omiſſion was, in the Caſe of Aſbley and Sutton, Hil. 12 Geo. 2 
Defendant is within the Words of the Rule, which is to be con- 
=_— ſtrued in Favour of Liberty. But it appearing, that Defendant 
W2£_” - - . was detsised an Cuſtody by three other Actions, and being liable 
1 wo to be immediately charent i in Execution in this Action, the Court 
thought it nugatory to grant a-Superſedeas ; and the Rule to ſhew 
Cauſe why a: Superſedeas ſhould not be iſſued was Alegre 
en for Plane; Skinner for Detendant, 
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Childs ns Prows. Hilary 18 Geo. 2. 


/ITHI N two Terms after Final Judgment, Plaintiff, in- 
ſtead of charging Defendant in Execution, charged him 


a with a Declaration in an- Hon of Debt on. the Judgment. 
1 


* 
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The Court held this Declaration vexatious, and no Cauſe a- 
gainſt a Superſedeas ; and the Rule, to ſhew Cauſe, why. a Super- 


-- fedeas, was made abſolute, Gnpper for Defendant ; Hynne for 


Plaintiff. * 


1 


Abdy, Adminiſtrator, againſt Hopkins, Wit 


| 7 111 F A; 7 T7 q 1e . | 
Aſſignee, &c. again}? I he 8 
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FYLaintiff had two different Cauſes of Action againſt Defendant, . 
one as Adminiſtrator, the other as Aſſignee. Defendant was 
arreſted at Plaintiff's Suit, as Adminiſtrator ; but in the Title of 


the Affidavit for Bail, Adminiſtrator was omitted, though put into 
the Wtit. Defendatit remained in Cuftody for Wait of Bail. 
Plaintiff did not declare as Adminiſtrator; agreeable to his Writ, 
which was a Tefat ont of Midulkſex into Surry, but made a new 
Affidavit of his other Demand as Affignee, and delivered a Decla- 
ration in Surry for it, mdorfed for Bail. Rule to fhew Cauſe why 


Super ſedeus, in the firſt Cauſe, made abſolute, the Affidavit being 


a Nullity ; but the Arreſt is not void in the ſecond: Cauſe, Phe 


, 


— 


Parfons, Widow, againſt White. Eaſter 19 Geo, 2. 


D Efendant, , arreſted by a Capias at Plaintiff's Suit, as Execu- 


LJ trix. of her late Huſband, removed himſelf to the Fleet. 
Plaintiff finding. her. Action wrong. as Executrix, made a new 
Affidavit for Bail, and charged Defendant with a new Declaration 


in her own Right. Defendant moved for a Common Appearance 


and Superſedeas; inſiſting, that as:his-Impriſonment was wrongful 


ab origine, Plaintiff ought not to graft upon it. No Opprefſion- 


appears, but the Nature of the Demand was miſtaken., If there 
had been two different Cauſes of Action, the ſecond: Declaration 


would have been a good Charge; but there being but one and 
the ſame Cauſe of Action, Rule abſolute to ſet aſide Proceedings 


5 Judgment, without Coſts. Bootle fer Defondant; Prime for. 
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fi pra ai! e +102 big ; a n 
ll We SH, againſ Fleet, © <bact tavern 
1 e Rule being ſerved on Sheriff of 84 felt ey 1 3340 
=o Defendant's Body into Court, the Sheriff, inſtead of put- 
. ting in Bail above (as uſual) brought the Defendant in Perſon. into 
149 Court. The Court committed him to the Flee, charged with the 

4 7 Writ of be ad e at the Plaintiff's Suit. 


ume id others again) Nocte, l/ 20 Sen. 2. 


1 411 5 by 


Efendant, whilſt at large, was Loved with a Copy of 4 
4 F ceſs, with Notice to appear; but before Declaration became 
9 Priſoner in the Fleet. Plaintiff, by Virtue. of an Affidavit of 
Service, entered an Appearance for Defendant, left a Declaration 
in the Office, and gave Defendant Notice thereof. Defendant 
moved to ſet aſide the Declaration and ſubſequent. Proceedings ; 
inſiſting, that as he was a Priſoner at the Time of the Declaration, 
it ought to have been delivered to the Turnkey of the Fleet. It 
5 | was urged for the Plaintiff, that as the Proceedings was regularly 
= 7 commenced under the Statute, they had a Right to purſue the 
Method preſcribed by the Rule of Court to eſtabliſh the Practice 
thereupon ; but Defendant being diſabled from coming abroad to 
take the Declaration out of the Office, and there having been no 
Method to charge a Priſoner with a Declaration, but by Habeas 
Corpus, till the Statute of King William the Third, Court 
thought the Declaration ſhould have been delivered at the Hert, 
and made the Rule abſolute. | Millet for Defendant ; | Bootle for 


i Plaintiffs. 
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Culme again; Dingle. Trinity 21 1 Geo. 2. 


"nt 5 IT Ne Was 4 1 in . Copnty: Gaol 7 fon Devos, 
1 charged by the preſent and other Plaintiffs. Plaintiff diſ- 
| continued his Action, and paid Coſts ; and then ſerved a Copy of a 
common Capias, with Notice to appear, on Defendant in Cuſtody; 
and, on Affidavit thereof, entered an Appearance purſuant to the 
Statute, left Declaration in the Office, and gave Notice thereof to 
"Defendant ; and for Want t of a Plea hgned Judgment, and exe- 


cuted Fieri facias. | : 
4 ne 7 3 
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20 Defend * 2w9iCaufe Au Ihe Ffootediogs 
ſhould Rp ry 1 55 ſt Ee den 1 hee he:ought to habe been 


charged with the Declaration as a Priſoner. But as Plaintiff, 


ſince the Act to prevent vexatious Arreſts, had no other Way of | 
Defendant with a common Capihi than a ab t the 


charging 
Method Plaintiff ee is regular. 1 3th % 7 
he Notice, pf. the Declaration was, da 28th Janary,þ 
N plead win in eight Pays; the Jy ment ſigned 5th vent 
Objected, That the . was ſignec 

over- ruled. The Words. of the otice arg not, from the Day 
the, Dates batte the Date, Which is the Peliyery, Rule, 
charged. Deaf 755 endant; Car 15 K ke This C 
differs from Prime and cibers againſt Moore ary Te 
Def 15 was arreſted when at large, and became a Pri en 
8 the Fleet deli — Declaration. n 
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A FrER Defendant was ſuperſedable 15 of — 


X Phintiff applied for Lese to diſbontinue ; which was of- 
deled without Prejudice land after the Diſcontiniiance; Defendant 


was 
Hlaintiff makes a new A 


ſmall Demand not bailable) and charged Defendant with a net 


Declaration indoiſed for Bail. The Coùnt determined, That De- 


_ fendant'o ht not to be held to Bail fon the old Cauſe of Aci 


as to whibh he had been ſuperſeded, and ordered him to beillif 
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1ecution at Plaintiff's Suit, once before and once after 1ſt 
January 1747. Defendant moved to pay Principal, -Intereſt, and 
Coſts on the Judgment, whereby he —_ ite before iſt Ja- 


nuary, to prevent Plaintiffſs compelling him to deliver up his 
Eſtate and Effects, purſuant to: "IK" Aen. Debzors ey "The 
r n . Rule . 
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ſuperſeded; but being detained in the Fleet by other: Cauſes, i 
davit of his old Debt, (adding another 
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W eheim Alanfon.)-Triniy in 2 & 23 Geo. l 
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40 be carried fore the Tut 
Bos, In order to be'Gifchafged under the Lords Act, and ad 
2 Na to ſhew Os 3 which" was now diſcharged: 1 Feti. 
tion Carde too la te; it ſhould hre been preferred; as requ 
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5 r before the End: of Kt | after Term. 
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1 White aga ainf Hawkes. | Eaſter 28 Geo. 
2 having complained td the Court againſt Mr. Carter, 
his Attorney, for not attending at Oxford Aſſizes, to oppoſe 
Defendant's Piſcharge ufer the Lords Adt; and Carret, for 
23 having: made Affidavit OA. the Ni grivs 
Court far that DPutgoſs)iGady 50 hay Defendant 25040 and 
gie Him Plaintiffs Note for u. md. per Weck, in Order 40 keep 
En in Cuſtody, as directed; but that Defendant was accidentally 
diſcharged on the Croyn Side, without Carters Knowledge: And 
before he got dut of Cuſtody, or an Order for his Diſcharge was 
drawn up, Notice was: 288 eman the Gaoler, that the 
and the Order ſtopped by 
and Pleintif 's: Note» whs made 


the -Judge:;1a'Tenderiofii2 5. 


Defendant, who refufgd:to n—_ the ſame, and inſiſting on his 


Liberty, Wiſeman let him go. The Court made a Rule on Wiſeman 


to ſhew Cauſe why an Attachment ſhould not be made againſt him. 
But the Fact coming out to be, . Defendant had made an 


Aſſignment of His Effects to Plat previous to his Diſcharge 
in the Crown Court, where the Gabler attended, and heard the 
Plaintiff called in the uſual Manner; and no Tonttivance 3 in De- 
Fendant's Favour: appearing in the Gaoler, the Court diſcharged 
the Rule, and left Plaintiff to his Action fort an Eſcape:; not 
thinking it oper to puniſh the Gaoler in this ſummatry Way, 
vr to afſiſt him agaimſt an Action. The Order ſeems requiſite to 
. e ups the ea NOR. defead himtelk vahout it. 
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if the Buſineſs there 
| ſhould be always oublickly given in the other Curt. The Aﬀign- 


ment ſhould always be previous to the Diſcharge. ' Where a 


make an — * or to pe discharge 
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ee Wis thong ike? ene 2 Nabels ot this 
Sört i the N — ogrk, und ſometimes In the Cv Count; 
ere be fiuſt finiſheck; but chen Notice thereof 


Priſoner is not ordered to be diſcharged, but remanded on Plain- 


tiff's undertaking to pay hind. 25, 4d. per Week, his Effects ought 


not at that Time to be aſſigned, (as has been the Practice, in 
order that after Failure in Payment, Defendant may be intitled ta 
apply to the Court from whence. the Execution iſſued, for his 

iſcha | . N d if 3 ſhould 17 1 po the weekly 
e, Hefendant ma) either to be brought. into 1 
205, ta be ee 79 that. Cauſe, and then 
the Court above, 
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XEfendant, who had wa brought into es at Lincoluſtire 
Aſſiaes by Rule, purſuant to the Lords Act, and remanded 
to Priſon, on Plaintiff's undertaking to allow him 25. 4 d. per 


| Week, applied to this Court to be diſcharged for N a, 2:10 of 


his. weekly Allowance, The Updertaking appeared | to be dated 1ſt 
49; for Payment of fe +4: on Monday in every Week. 

had not you. regu "as Fee yments'; ; We four Weeks 

after five Weeks due, 75. only 

after the firſt Default, no Tender of the Money due on 

Minday 55 made till the Saur day followin g. A Miſtake' is not 

to be taken Advantage of, cat” the Fender be recent; but in the 

preſent Cafe, the Omiſſions are not to be difpenied with. Rule 
Pang to diſtharge . Hf, Pefendant ; Wilkes for 

N (1 24611 313 . Hi 1110 "3 I's | 
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| Penningron againſt wel Wh. diy 24 0685 £ 


Efendant being brought into . by Virtus of a e 
Corpus ad Satigfaciendum directed to the Warden of the Fleet, 
20 be charged in Execution on a Judgment obtained by Plaintiff, 
ien, uu as he had been ſuperſedable for two Years N for 


. Want 
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Wintef Plaintif's-proce ing e within three » Terms b : 


| after Declaration, he ought not to be charged ii 
* | Whereupon the Court remanded him unchar * 
A but deteineg at e e e aa qld>du 
' 1 ou. Sid G-ady on egohigig af 
1 nit F 60 habn | IEG OL * 01 0310070 20 21 1c 
il } 40310 295114 2 e Addons: g 03-qnzigitoony' Yi; 
bi 5 . 501 e 2H nnd 280 eit d of ent 3180 25 107: 
We wit E Dekendant Was Altefted By: Writ re re türnable in Mr —_— 
1 nos Term laſt, and remained in Cuſtody after the End of | 
A © iſt Hilary Term; Defendant became ſoperſedable” for Want of 
15 | Plaintiff 's dechring againſt him; but not applying for; 4 85 erfe- 
; Fa 1 deas, and ſtaying 1 Pelton till laſt Eaſter Term, Plaintiff then 
Ws 5 diſcontinued 10 firſt Action; and after tendring Defendant 4, RE 
1 Coſts taxed on the Difechtinudnce, chars ged Defendant in Cuſtody 7 
5 of the Sheriff of Hertfordſbire, with a No Writ for the old Cauſe 1 8 g 
5 of Action. Rule abſolute for Super ſedeas, on entring a common 
= Appearance. Diſcharged as W 0 Coſts, eee we ee wn oagyl N 
"oh bor Flaintiff. fi © + ET CASTER, 
= 1 Tracy againſt Garmſton and another. | "Trinity 24 
1 tin 91 11 0 „ 10 i 
4 TC 4 Ged. 2. IN 91 U Ale a 
i 1 Garmſton v was. 1 65 LF ame deten laſt 
i Michaelmas Term; but the other Defendant (who abſconded) 
=_ - - | could not be taken ; and Plaintift not being in a Capacity to de- 
i | _ clare in this Joint-Action till the other Defendant was brought 
1 into Court, or outlawed, endeavoured to excuſe himſelf for not 
br declaring within two Terms, by alledging that he was proceeding 
by to outlaw the other Defendant, Lord Chief Juſtice thought, that 
if Plaintiff ought to be allowed a reaſonable Time to outlaw the 
wo other Defendant ; but in this Caſe, he has not ſhewn that he uſed 
_ all Diligence, as he ought to have done. Rule abſolute to ſuper- | 
1 po ſede Defendant Garmſton for Want l a Declaration. Hayward | 
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=. for Defendant ; Wilks ane W 428 


7 
16 
1 4 
Bt ? 
ix 
1 
14 ah 
14 F 
on 
. 
* 
4 
+ & 
[ 0 


— he 
n „e 1 Er . | IL — Os Bs A g Me „ — e — —— . . ‚⏑—r—‚——— ——_—__ 


397 


* 1 


G | j 1 1 ; Is” E . ; . | | ; 4 
Price again/t Everett. Mich, 24 Geo. 2. 
f ; : a 1 JR. "a 12 war heb 3 =” 5 2 BY TC: 


) = 
. : 


Efendant having been brought into Court in purſuance of 
109 che Lords AR, and remanded to the Fleet on Plaintiff's 
Undertaking in Writing to allow him 25. 4. a Week, was after- 
wards made a Turnkey of the Priſon Gate, (a Place of Profit.) 

laintiff me Court, and obtained a Rule to ſhew Cauſe 
why the Allowance ſhould not be reduced to 6d. per Week, or 
ſach other Sum as the Court-ſhould think fit, or Defendant be 
removed from his Place. of Turnkey. On ſhewing Cauſe, the 


1 L F, . 


Plaintiff moved the 


7 © 


Court thought that Defendant ought not to ſuffer. by his goo 
Behaviour, which had merited the Warden's Favour, and pre- 
ferred him to a Place of Truſt and Profit; and that the weekly 
Allowance having been once determined at 25. 4d. cannot be 
lowered, though at firſt it might have been ſettled at a ſmaller Sum. 


The Rule was ordered to be diſcharged. Millet for Plaintiff ; 


Agar for Defendant, 6: 181 
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Efendant obtained a Superſedeas for Want of Proſecution ; 
but having, whilſt in Cuſtody, drawn a Bill of Exchange 
on a third Perſon, in Plaintiff's Favour, for Part of Plaintiff's 
Original Debt, which Draught was refuſed to be accepted, 
Plaintiff, as Defendant was going out of Priſon, . cauſed him to be 
arreſted, and held to Bail, as the Drawer of ſaid Bill. Defendant 
_ ſwore, that by Agreement between him and Plaintiff, he Draught, 
if not accepted, was to be delivered back to Defendant. The 
Court thought, that by this Draught, which, if accepted and paid, 
would have pro tanto diſcharged Part, of the Original Demand. 
No newDebt was created, ordered a Superſedeas to Fo new Action, 
on entring a common Appearance. Willes for Defendant ; Prime 
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Gibbs againſe Tupigny de Maily. Trinity 24 & 25 
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1 Want of Plaintiff's proceeding to Judgment within three 
T 7 after Declaration, Cone Plaintiff before Mr. Juflice 
Birch; whereupon Plaintiff (having obtained Judgment after the 
three Terms were expired) immediately brought a Habeas Corpus 
ad Satisfaciendum, and charged Defendant in Execution. Defen- 


dant then applied to the Court, and obtained 4 Rule to, ſhew 


Canſe why he ſhould not be ſuperſeded, for Want of Plaintiff's 
proceeding to Judgment within Time; which Rule was after- 


Wards made abſolute. The Court being of Opinion, that De- 
fendant had been wrongfully detained in Cuſtody from the Time 


he became ſuperſedable ; and that Plaintiff ought not to graft a 


good Charge on a wrongful Impriſonment. Prime for Defendant ; 


Hilles for Plaintiff. 


Linthwaite against Bigbie and Allardyce. Trinity 28 


Ned & 49 Gea @, 
THLAINTIFF obtained a Treaſury Rule to thew 


* 
. 


Outlawry againſt him.) A Caſe quoted from Secondary Townſ- 
end's Notes, Fiſher againſt Tucker and another, Hilary 2 Geo. 7. 


! 


where one of the Defendants being in Cuſtody, was ſuperſeded 


in Favour of Liberty, though Plaintiff could not declare till the 
other Nefendant, who abſconded, was brought into Court 'or 
outlawed. Vide Tracy againſt Garmſion and anotber, Trin. 24 Geo. 
2. where Lord Chief Juſtice thought, that if Plaintiff proceeds 


with reaſonable Speed to outlaw the abſconding Defendant, the 


other Defendant, pending that Proceeding, ought not to be ſu- 


perſeded. Rule abſolute, without Prejudice to Defendant Al- 


lardyce's Application for a Super ſedeas, 


* * 


4 Roquett 
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Bor Aa Priſoner in. the Fleet, being ſuperſedable for 7 
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1 Cauſe why 
+ he ſhould not have Time to declare againſt Mlardyce, wo 
was in Cuſtody, (Bigbie abſconding, Plaintiff was proceeding to 
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EFENDAN T, an inſolvent | Debtor was brought into 
Court the firſt Time by Rule, in purſuance of the Lords 


* 
| * 


Act, and diſcharged, making an Afﬀignment of his Effects. A 
promiſory Note was offered Defendant for Payment of 2 5. 4 d. 

per Week, given by Plaintiff at Paris, where he reſided, but no 
regular Affidavit of Plaintiff s ſigning the Note being produced, 

[worn before a Judge or Commiſſioner of this Court, efendant 

cannot be compelled. to accept it. Plaintiff's Attorney offered 

his Note for 2 f. 4 d. per Week; but ſuch Notes have been often 
refuſed.” Plaintiff's Attorney defited further Time; but as De 
fendant's Application was made laſt Term, and Plaintiff's Attor- . 
ney had agreed that Defendant ſhould have the Benefit af the 
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(34. £4 -3 (4 674+ 2029 i JEL 2 „ e 
JLAIN TIFF brought his Action originally in the Court 
of the Town and County of King ſton upon Null, and held 
Defendant to Bail by Affidavit; Plaintiff afterwards removed the 

Proceedings into this Court by Certiorari; Defendant, Who re+ 
mained in Priſon for want of Bail, applied to be diſcharged on 
entring a common Appearance. The Court were of Opinion, 
That the Certiorari having been brought by Plaintiff to remove 
his own Action he has loſt his Bail; the Practice is the ſame in 
_ civil as in criminal Caſes. Where Defendant brings a Certiorari 
to remove an Indictment into the K:ng's Bench, the Bail is con- 
tinued; but where the Certiorari is brought by the Proſecutor, 
the Bail is diſcharged. Cro. James 363. Befton and Buller. 
2 Lord Raymond 837. Criſp againſt Smith; the Certiorari is ad- 
mitted to be tegular, but by it Plaintiff has relinquiſted' the 
Bail in the inferior Court, he has loſt Bail by his own Act. Des 
fendant ought to be protected againſt Vexation, and from being 
harraſſed. Rule for a common Appearance, and Superſedeas made 
: abſolute, by the Opinion of three Judges; Lord Chief Juſtice 
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hot concurring, He compare 

may by ſettled Pradtice after hating « Defendant to Bail di,. 

continue his Action, begin de nov, and. hold 'Defendant te Bail = 
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again; Plaintiff's WR liable. to . of Coſts on a Diſcon- 
tinuance, does not materially vary the Caſe. Poole for Defen- 
N A for Plaintiff. Mau * Manon 
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F T E ER Cepi n Wine. a \ peremptory Rule v was 1 
4 on the Sheriff of Nottinghamſhire, to bring into Court the 
Fl 50d) of Defendant within ſix Days; the Sheriff moved to diſ- 
charge ſaid Rule, upon the Under-Sheriff's $ Affidavit ſworn =—_ 
11th Day of June, 1755, that Defendant was in the Sheriff's Cu- 
ſtody charged with a Cp ad reſpondend at Plaintiff's Suit; Plain- 
tiff produced an Affidayit in anſwer to the Umder- Sheriff“ ſhew- 
ing that Defendant was ſeen at large at Newark (ten Miles from 
15 . the County Gaol at Nortingbam, ) on 16 April 1755. It was 
15 ” urged for the Sheriff, that Defendant has now been ſuperſeded 
. for want of a Declaration within two Terms: the Court laid 
= 5 the Eſcape and Snperſedeas out of the Cale. Where a Sheriff 
1 takes a Bail Bond, by the Rule to bring in the Body is meant 
Witt perfecting Bail above; but where a Defendant remains in Cuſto- 
7 dy for want of Bail, Plaintiff muſt declare againſt him in Cuſtody 
of the Sheriff; or if he would remove him to the Het Priſon, 
he muſt do it by Habeas Corpus ad reſpondend. The Court never 
expect a Sheriff to bring the Defendant's Body into Court by 
Virtue of the common Role. Vide Morſe' againſt Warren, Mich. 
„ 41 810. 2. Poole for Plaintiff nn 11 _ te U of _ 
= LY L eee GOP 211 ne g 21 
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: | Webb again Dorwell Hilary 2 29 ed. k IE 


JLAINTIF F not having declared againſt Defendant, a Pri- 
7 535 ſoner before the End of Trinity laſt (which was the ſecond 
1 | Tan Defendant 28 Ocfober laſt took out a Judge 8 Summons 
ii 8 for a Superſedeas ; Plaintiff's Agent as uſual had Ti ime to write to 
his Client, and not being able to ſhew -Caufe againſt it, on 

November laſt in the Evening, a Super ſedeas was 7 5 which 

ö could not be ſealed that Night, but on the 13th Was feot per 

—_ Poſt into the Country. Plaintiff after the Summons ſerved, iz. 
5 1 | fel November, charged Defendant 1 in * with a Beclara- 
: tion, 


1 5 


: oy tion wad th figned nn Kur down, « | 
| Ae ud ſc W Py charged Defendan t in 1 84 
cution. The Court 1555 Plaintiff's Proceedings 9 te 
the Time of Defendant's being ſuperſedable, and having applied 
for a Superſedeas, to be irregular... Rule abſolute to ſet aſide the 
Judgment and Te/at. Capias ad ati faciend. and for Defendant's 
Diſcharge with Coſts, Defendant ay. 3 to rg: no Action. whe 
Poole for 8 Hewi for Plaintiff. n 
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YEfendant having bien ee hy the inſolyent Debtors | 
LI Ac 28th Geo. 2. moved to be Aeharge out of Priſon, 
producing an Affidavit, that the Debt for which he was detained 
in Execution was due before 1ſt TJ En, I755. [the Day. in the 
AA] and a Duplicate, of his Diſcharge. . Defendant had been ſer- 
ved with Proceſs, and after Appearance entred by Plaintiff, 
ſecund. Statut. with Notice of Declaration left in he Office, | 
(pleading nothing) Judgment was entred by default; Plaintiff in 
Anſwer to this made Affidavit that the Debt was not due until 
ſome Months after iſt January 1755. whereupon the Rule was 
diſcharged and the Queſtion avoided, whether or no it was in- 
cumbent on Defendant to have pleaded his Diſcharge 20155 the 
een 2 Act ? Fun. Tor e 7 9 95 for Detefdaht:”: & 8h 
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Williams ag gan Manvaiin = Heron. L 215 ma 30 
& 1 5 Geo. d Fi nt 
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Pet, lth was titel to the leet, lard 
with this Action for want of Bail. Defendant Heron ab- 
ſconding, and Plaintiff not being able to bring him into Court 
by Arreſt, Proceſs to the Outlawry was taken out againſt him, b . 
125 an Exigent and Proclamation returnable three Weeks . 
Trinity, pending the Proceeding, Plaintiff on the laſt Day of H- 5 
lary Term laſt, had prematurely (to prevent a Superſedeas for RY 3 
Want of 7 delivered a Declaration i in the joint Action 


at the Fleet Pri on, before he was intitled fo. to do. Defendant 5 : | 9 l 
| Heron not being in 'Coi art, nor "outlawed ; Plaintiff applied to the „ 
Court for Leave to thaw” faid- Declaration delivered by Mi- | . 


e and for Time to declare until the firſt Diy, of next Term, „„ 3 | 
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det Which Purpose tie Rite 0 
For time to declate in co, Caſes, A Tr 
Pf Coutſe. In this Cafe it is fit to 
Tims te 'onvthiw the Abfconding Defendant,” Hewi for lan- 
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Beaſley gy mith, Trinity 31 Geo. 2. 
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o TION for S uperſedeas for Want of Declaration in this 
© Court, within two Terms; Defendant committed to the 
Bae (charged inter a with a Bill of Mradleſex, at Plaintiff's 
Zuit,) before Declaration delivered, Plaintiff delivered a Declara- 
tion in the Court of King s Bench, at the Net, not a Declaration 
in this Court; which Declaration in the Court of King's Bench 
7 againſt a Priſoner in the Net being looked upon as null and void, 
the 93 was made abſolute. Prime for De endant; Hewitt for 

Plainti WE 


In the Matter of 1 an inſolvent Debtor. Mich. 


q i o 


1 
* 


N the Motion of Serjeant {Po for 3 Parſon, = Judgmerrt 
Creditor, the Ta laſt Term made a Rule for Mr. Rich- 
ard Fleming, Aſſignee of the Eſtate and Effects of Yapp, to ſhew 
Cauſe why he ſhould not out of the Eſtate and Effects of Lapp. 
pay to Laid Jane Parſon and the other Judgment Creditors of 
Yapp, the ſeveral Sums of Money due to them reſpectively upon 
the Judgments recovered by them againſt Yapp, before his Diſ- 
charge from Impriſonment ; or why ſaid Ricbard Fleming ſhould 
hot be removed and diſplaced from being Aſſignee as 3 
LES 1 hearing Council for Richard Teige „the Aſſignee, and 
5 e had, the Court being of Opinion, that the Fund 
in the Aſſhgnee's Hands was Equitable and not legal Aſſets, 
"Ordered the Rule to be diſcharged. The Money out of which 
Payment was to be made, aroſe from the Sale of an Equity of 
Redemption in an Eſtate of Tapp's, which had been mortgaged 
by him in Fee. Had the Fund been legal Aſſets, the Judgment 
| Cre ditors muſt have been Preferred to Bond Creditors, Ec. but 
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Brag, one, 955 . Harriſon. Ft 10 33 Geo. 1 
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R L IN moved to ſtay Proceedings, the Proceſs being ſerved 
witkin the Franchiſe of Bury St. Edmonds, and not by the 
proper Officer, contrary to the late Act of Parliament. Per Cur”: 25 
The Act only preſerves and faves the Juriſdiction. of particular 
Liberties. The Perſon injured muſt bring his Action, the Court 


cannot ſtay Proceedings. 
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upon an Affidavit of. Forre/t's concealing: himſelf, that Service of 

the Rule at his Houſe might be Pers; Service. Per Cum: The 1 

Rule not being for an Attachment, doth not require Perſonal 
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Hilary 7 Geo. 2, 


IRC E moved to ſtay Plaintiff's Proceedings, the Copy of 

the Proceſs ferved upon Defendant not being directed to the 
Sheriff of any County. The Court denied the Motion, becauſe 
Defendant cannot take Advantage of this as an Irregularity ; if 

the Writ be vicious, Advantage muſt be taken thereof in ano= 
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CLongbothom againſt Knap and others. 
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Efendant moved to ſet afide the Proceedings, upon an Affi- 
davit that he was never ſerved with Proceſs. A Rule was 


made to ſhew Cauſe. Upon ſhewing Cauſe, Plaintiff, who ſerved 


the Writ, made an Affidevit that he put a Copy through a Cre 
vice of the Door of the Permit Office in Moorfields, Defendant 
having locked himſelf in, that he plainly ſaw him through the 


Crevice, that he was very near the Door, and that he acquainted 
him what the Paper (put through the Crevice) was, which the 
Court held to be ſufficient Service, and diſcharged the Rule. 


Darnal for Plaintiff ; Birch for Defendant. , 
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Cutcliffe, an Attorny, againſt Standiſh. - 


HE Affidavit of Service of the -Proceſs was as follows, ; 
(vviz.) That Deponent ſerved Defendant with a Copy of 4 


Writ, &c. at the Plaintiff's Suit, except what related to other De- 
fendants. Defendant moved that Proceedings might be : ſtayed. 
And a Rule was made to ſhew Cauſe, which was afterwards 
made abſolute on hearing Council on both Sides. Chapple for 


Plaintiff ; Belfield for Defendant. 
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AYNES moved for an Attachment againſt the Sheriff of 
Lincoln for not bringing Defendant's Body into Court, ac- 
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the Original Rule to the Under-Sheriff, Court made a Rule to 
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Wt) H E Proceſs was ſerved upon the Huſband only, and 

„ | ocels was ſerved upon the Huſband only, and not 

ll, upon the Wife. Held to be good in lieu of Arreſt, Chape 
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5 H E Court held that th Cupius is the Pro 

„ IE Court that the Nur pins "is t ceſs to be | 
1 35 ** 


1 ä J {ſerved upon Defendant, and not the Chancellor's s Mandate | 
1" upon feading the Act of Parliament 5 Geo. 2. which is explana- > 
[F408 | | tory of the Act 12 Geo. By the laſt Act the Affidavit of Service - 
WH of the Proceſs is directed to be ſworn before a Judge of the 
1 Court from whence Proceſs iſſued, or a Commiſſioner appointed 
1 „„ by ſuch Court, which muſt be intended of the Courts of Ve 4 
| minſter, none other can appoint ſuch Commiſſioners : Before the 

. i haſt Act of Parliament this Court was of Opinion, that the Pro- ö 
| cefs to be ferved muſt be the Proceſs whereby Defendant 'might 
have been arreſted before the firſt Act. Beale againſt Smith, 
Mich. 1 Geo. 2. But ſinee the laſt Act to explain che former, tnje © 
Court of King's Bench, and this Court, have held -that the-firſt - 
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1 dant. 8 | ; SH ODA, 
. Weſtall againſt Finch. 

f 18 1 Efendant moved to ſtay the Proceedings, the Proceſs not 

til If F having been ſerved upon him, but upon -aribther Perſon, 

bn and -obtaihed a Rule toiſhew ' Cauſe. Upon ſhewing Cauſe, it 

=. [oc inſiſted by Plaintiff, that altkotigh the Proceſs miglit be 

ns 1 5 Jerbed upon a Wrong Perſon, yet an A ppearande being now Orr 

tered, the Be was in Court, and the Miſtake Was cured: REES | 


| Fut per Cur': The Appearance is entered by Plaintiff, accord- 
1 Pe ing to the Statute, and by no Means cures the Miſtake, Let 
_— he Rule be abſolute. Hawkins for Defendant ; Wright for 
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ch was the Day 

End of laſt Hilary Term. Urin moved to quaſh it, 1 
alledging Defendant hath no other Remedy to take Advantage | 
thereof, becauſe he cannot have Oyer of the Writ; nor will it . 


Capias ad neſpondendum was directe 
>ular) of London, teſted February 13. W 
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JLainkiff had proceeded againſt Defendant in 
the old Way, by Pone and Diſtreſs ; and De- he 


fendant moved to ſtay Proceedings, ſuggeſting the ſame to be 
= contrary to the Method preſcribed by the late Act of Parliament 


to prevent vexatiousArreſts, 12 Geo. and 5 Geo. 2. and the Queſtion 

was, Whether by theſe Statutes the old Method of Proceeding 
be taken away, and another Method inſtituted or not? It was 
\ urged for Plaintiff, that before the Statute of Mar lbridge no Capias © | 


Y l 9 "> KA = ny & "yy" 
Wed 24 24k W 2 1 a 
l Lad 1 W hs. nr _ 
bg Pal een n ES ik A 


. 
TOTS E * * A N 
ä N N y W © K OY” ONE IO EI 0 "ee 
* 1 F 5 1 1 * * i 
8 1 8 4 : Na e ee D 
* 9 -T : o * F 1 _ 
TW : 92 * r 8 9 vey - 
N N I a * 78 p 0 8 * * 
#* % * > 1 7 1 * 
% : 4 1 - % * 
1 & : 
* 4 1 4 
* "On * 


4 


lay; chat the antient c ww Peeling was by Original, ; 
and where the Party was returned attached, no Proceſs lay, but a 


Diſtringas, except in Treſpaſs vi & armis. In this Caſe the Party 


Is returned attached upon the Original, and no Proceſs to Out- 
lawry lies: The Act of Parliament 12 Geo. preſcribes. a Method in 


| Caſes where'the Cauſe of Action is under 100. and Plaintiff pro- 
ceeds by Way of Proceſs againſt the Perſon: But here Plaintiffs | 


do not proceed by Way of Proceſs againſt the Perſon, and after. 
the Original returned as aforeſaid, no Proceſs againſt the Perſon _ 


can iſſue, and conſequently the Party cannot be ſerved with Proceſs. 


There is alſo an Exception in the Statute 12'Geo. as to Peers and 
Privileged Perſons, who are to be proceeded againſt as by Stat. 


12 W. 3. but that can relate only to Caſes where the Proceeding is 


by Way of Proceſs againſt the Perſon, and not by Method of 


Pone and Diſtreſs, which is a dilatory Method in Defendant's 


Favour, where Eſſoins may be caſt, and remains as it was, not. 
affected by any of theſe Statutes. Per Cur : The Statute of 


Marlbridge 105 25 Ed. 3. do not take away the antient Method of 
Proceeding by Original and Diſtringas; but where it is returned 


upon the Griginal, that Defendant hath nothing whereby he can 


be attached, a Capias againſt the Perſon may be iſſued, and a 


Proceeding to Outlawry carried or. The Words of the Statute 


12 Geo, extend only to Proceedings by Way of Proceſs ag inſt the 


Perſon, and ſeem to admit Plaintiffs may proceed otherwiſe, as 


before; and it would be hard to ſay this Clauſe hath repealed the 


Law by Implication, As to Proceedings againſt privileged Perſons, 
a new Method by Bill is preſcribed by the Statute of 12 W. 3. 
but the Law not altered. Let the Rule to ſhew. Cauſe why the 
Proceedings ſhould not be ſtayed be enlarged. Corbet for Defen- 
dant ; wks ad for Plaintiff. 


Humphreys again} Mitchell. 
JROCESS was ſerved June 16. dated 26. Held to be irre- 


gular, and Tan en 1958 | Compne for Defendant; Pu 7 
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Efendant had obtained a Rule for Plaintiff to ſbew Ciule 
why the Writ" of Capias ' ad reſpondendum ſhould: not be 
quaſhed, there not being fifteen Days between the Teſte and Re- 

turn thereof. The Rule was diſcharged, this being Matter of 
Error, and not of Irregularity. Corbet for Plaintiff; Skinner for 
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H E Notice ſubſcribed to the Copy of the Proceſs ſerved, 
was directed to Plaintiff inſtead of Defendant ; and the 
Notice of the Declaration left in the Office was without Date. 
Defendant moved to ſet aſide Judgment and Inquiry ; and both 
Notices being faulty, Judgment and Ni ei were ſet aſide. Aga 
for Defendant ; Wright for Plaintiff, ,* 1» 46 +16 245 m + Þ 
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HE Writ of Capias ad. reſpondendum was returnable tres 


Mich. Teſte Ju 14, in the ninth Year of the King, (in- 
ſtead of the tenth Year.) A Rule was made to ſhew Cauſe why 


Proceedings. ſhould not be ſtayed, which was afterwards made 
abſolute, no Cauſe being ſhew n. At 2001 Jr 9230 


Byas and Wife, and Goodfleſh, againſt Lyall. Mich. 
| eke ene EE l 
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ſtayed was diſcharged. Draper for Plaintiff; Ha 
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1 | are excepted out of the general Practice; Service thereof on the 


1 | Party has been always held good. ar for Plaintiff ; Parker for. 
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=: _ Cauſe ſhewn Plaintiff lighed judgment, which was ſet afide with 
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31. Defendant moved to quaſh the Writ for want of fifteen 

Days between the Tefte and 2 and a Rule was made to ſhevꝰ 
HE Cauſe, which was afterwards made abſolute, the Court conſider- 
111 ing the Attachment of Privilege in the Nature of an Original 
1 7 Writ, Draper for Defendant ; Skinner for Plaintiff. 
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appear that the Notice came to the Hands of Defendant or any 
of his Family; but being left ſo openly, might be taken away by 


any Body. This Notice was held inſufficient, and the Rule to 


ſhew Cauſe why Judgment ſhould not be ſet aſide, was made ab- 
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LE to ſhew Cauſe why Proceedings ſhould not be ftaid 

diſcharged with Coſts, The Objection was, that no Attor- | 
| 85 ney's. Name was ſet to the Sheriff's V arrant as required by Act f 
„ Patliament but per Cur', the Warrant is not void, the Act 
. Parliament is directory only; the Sheriff i 1S- blameable. but the | 
* 5 Party muſt not ſuffer for his Default. Skinner for Plai ! 
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ml. = Rule was diſcharged, the Service of the Huſband being 
V ſufficient in lieu of Arreſt, and no Affidavit of ſuch Service Plaintiff 
1 was well warranted in entering Appearance for both Huſband and 

. Wife, they not having appeared in Time. Vide Buncamb againſt 
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TY Affidavit filed with the Filazer, by Virtue whereof Defen- V 
. dant's Appearance was entered by Plaintiff fecundum Statutum, 
15 1 without producing any Affidavit of Defendant. The Deponent in 
1 | Filazer's Affidavit ſwore that he ſerved a Copy of the Writ annexed 
1 do his Affidavit, but ſaid nothing about Notice; and the Notice. 


ti | ____. ſubſcribed to ſaid Writ was not directed to Defendant as required 

ts. | Per Stat. and Blanks were left for the Day and Year of Appearance. 
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X F TE R Ap Appearance. entered. wb Print o on „ Affdanis of 
Service, of Progels,. 
ings, noAttornay's Name 
ſerved on Child, one of - the. tenc rec 

George, and Rule {0 ſhew art: of was pots i abſolute. 9 5 Cur' : 
The Statute is compulſory, and for Defects in Notices to appear 
ſubſcribed to-Copies of Proceſs ſerved, nothing is more frequent 
than to ſtay the Proceedings; and where a” 455 J is in the Copy 
of the Proceſs, the Reaſon is the ſame. Thou bs of aom 
be right, yet the Co opy ſerved is dere and Proc g m 
be ſtayed. “ Thele is nothing in Stat. 5 Geo, 2. ca 
Stat. f 2 Ceb. 2. cap, 23. elt. 22. or any other 7 Statute, 
whereby the Statate 12 20. 18 altered or repealed, in this Particular, - 
Prime tor Defendant ; © Aga for Plaintiff, * enn N 
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Hilary 16 Geo. 2. 
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at ihr en WW Nach B EL 
HE Proceſs Was lefved on the. Returt tay at — 


T for Fete me pres Eh Day ates 
N 75 5 1, Notice, to appear that 
1 : WAI Aas th 9 21 ** £65 $6 
Py, which ay the RetarnDaj, Sth kee py ach Dy 


F oot againſt Hume. 4 


Rin 


8 1 | | th 


Wh 446. 5200 S 
„ | the Proclamation for Eſſoigns had been made, and the Judge was 
_ Rs gone put of Court before Noon; ſo the Return was expired. 
. þ 2 8 0 

1 [+ — moved, and: tain 0" Rule O ſhev⸗ Caufe why Proceed- 
91 [7 ELL OY ings ſhould not be ſtayed „ which Was made abſolute on Affidavit 
„ of Service, no Cauſe being ſhewn. The Court declared, That 
„ Defendant ought to haye a reaſonable Time to appear after Service, 
b which; is the plain Intention of tlie Act of Parliament direc 
Wt the Notice; and that the Notice: ought: to be e before 
8 Retum Day, Jai {© M1991 Sant) Ali t £4 21H SC tant oh 
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” 1 0 ” 
1 4 by £ ; » s 8 ts 5 : 
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1 . N 1 I (ns 
Wilt: TY n 
mt PE C I AL Orig Mat Wed out in Cum e and Defendant: 8. 
1 appeared. Plaintiff declared in Com Middle er; Defendants 
„ appeared; refuſing to accept the eu it was left in the 
l Prothonotary's N and taken out pe aid for by Defendant's 
1 Agent. Plaintiff ſned out a new Original in Middleſex, The 
1 Court held the Taking the Declaration out of the Office to be a 
1 Waiver of the former Proceedings, and diſcharged the Rule to 
Ei] ſhew Cauſe why Proceedings in Middleſex! ſhould not be ſtayed. | 
WY Note; An Eſſoign had been calt and adjoutned before Defetidant's 
Wits: | Appearance; but the Court did not hold that ne £29475! 
„ _ Gentleman again/7 Bright. Mich. 17 Geo. 2. 
| | | TELE | a 11 14 | 55 'F 111 | 4 | | 713 =O e 165 
. 'ULE for the Bailiff of the Dutc y of Lancaſter ＋ to return 
wo X the Sheriff's Mandate on a, H. fa. dif harged, the Warrant 
15 having been directed to Officers of Plainti if s Nomination, and at 
wh his Peril, and not to the Officers of the. Bailiff of the Dutchy. 
. Prime for the Bailiff; Skinner for. Plaintiff, | r 
„ . UL E to ſhew C auſe why a Writ of Non omittas Capias ad. 
wa — reſbondend ſhould not be quaſhed, diſcharged. The Objec- 
1 tion tothe Writ was, that i tecited a Mandate i to hay 
_ Rn forth by the Sheriff to the Bailiff of a Liberty, without naming 
nn mY | 5 wet what 


| Procels, F de. 2 


Bail was put in to this Writ belies a Judge, the Objection now 
comes too late. i Skinner for rer ; rs wg Defendane.” 
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Nie ale Weigh again Obeden. - MORINT 0 3 


Die was protected by Baron Ho — a A publielt Mini- 
ſter, and the Protection was regiſtered in the Sheriff's 


7 Office, according to the Act of Parliament. A Capias ad reſpon- 


dend was delivered to the Sheriff of Dorſet/hire, who durſt not 


_ Plaintiff; Draper for the Seri. 


Ogier, Qui tam, bre. 0 Hayward. Trinity x 19 | 


& 20 Geo. 2. 


C9 0 p v of Original farved; with Notice to appear 1 Proceſs 


to arreſt) irregularly, After Plaintiff's Attorney diſcovered 
his Miſtake, he applied to the Curſitor, who altered the Return 
of the Original from Oabris. Hilarii to Octabis Purificationis, and 


reſealed it; then Defendant was ſummoned by the Sheriff, and 
being returned ſummoned on the Original, and not appearing, a 
Pone iſſued. Upon Application to ſtay Proceedings, the Court 


made a Rule to ſhew: Cauſe; but before they determined the 
Queſtion, thought a Motion ſhould be firſt, made in Chancery, 
which was done; and Lord Chancellor, on hearing Counſel on 
both Sides, ordered the Original Writ to be ſuperſeded quia 


improvide emanavit, with Coſts ; becauſe having been once exe- 
cuted (by Service of a Copy, with Notice to appear) though im- 
properly, it could never afterwards be made uſe of for any other 


Purpoſe. Rule made abſolute to ſtay Proceedings, without Coſts. 
Several Curſitors attended the Court, but did not agree ; they 


reported the Practice differently. Sinner and Bootle for Defeu- 
xd i dome V. Kae e ge and lena my Hani 
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what Liberty, but copy a Blank for che ſame. The Court 
held the Objection to be valid, and that the proper Way to take 
Advantage of the Defect is by Motion; but it appearing that 


execute it, by Reaſon of the Protection, and the Penalty in the 
Act. Plaintiff ſerved the Sheriff with a Treaſury Rule to return 
the Writ, which Rule was diſcharged 0 che Venn F 8 


* . 1 


"Maſon 


a 
* 


- $5838. 88 — eee * LAC 
Hh — eps — 2. — VO — —u— NE FER —— 00 
1 * a e ö ; NS e 
I; \ * — * 4 < pl * Y 
1 5 1 4 [ + " 4 4 a . > 2 
2 1 7 * * y * * 
1 9 A Df ITY 1 7 * , 
N " 4 * 4 * % * ow %% 1 8 4 : 
q - * % * 
if x | 8 8 + 
HAR 14 * ! * 5 i v ; 4 \ 1 l of } 1 ; 
+ 1 « A * 
- 4 * - 
„ — : "*Y 2 
$3 6 - a : 8 
FS = % 
+: i - * F 
1 * 
, * 
% o 
2 __ * RF * 3 
* 1 > y 
7 "= ry — 1 * 
CH * * a * 
11 77 . . 0 
17 615 l 15 - _—_ 4 
q.8 44 if 0 
45 3 o 
E 5 4 1 & f 
14 kt } pi a A. * * a * 
N 171 1 2 | 5 
$873 a 
* & 8 * * 1 1 
5 * 
r - 2 
r 15 
EIB |: ' . 
Won 6 > 0 
1 8 
Tx al bY ge : 1 : 
+ 17 1 ? oF: 5 3 * * . " % 
Tit b | 5 72 f 5 - # b 
5 I 1 & y E : 5 \ a F = " 45 n * be S ; > | $4 
r * : 2 7 BY +; i 8 1 + 
; oe £7 | + 4 : £ — - *. 4 g & 1 V 7 3 F BAY $63 4 * * f 
rr 0 ; - | & ; 
73 £ ik 161 ai : ; R ö I * 
N. * J I : * \ 1 d Gy 
EE SS 6H / 1 HE _- 1 * 
1 * . * 4 1 a 4 of 
; ';- oF 5 8 
r 80 , | | 4 : 
. 44 ! 1 1 . D N 1 * + # 
14 Wt p „ * 2 ' 4 * 
. a & Ki: x | | * Mo ire, 
14 K 4 
8 1 * 
N U 
1? * x 


LDL 
2 
. 
25: 
= 
— 


e 
— 


. 


PI 
— 


. MC ee ob 1 ms oh Mota Prix 
nn Parliament. Mich: 20 Geo. 2. 


— + 
. 
+ 


9 


28 
iS p. ;, 
, - 
ar 


. OUMMON cs returnable Tres Mich. Diſtringas returnable z iſt 
5 October, Alias Diftringas returnable 7th November, 40 5. Iſſues 1 
1 returned. Bootle, for Plaintiff, moved to increaſe Iſſues on the 
„ | Pluries Diftringas to a good Sum, producing an Afſidavit tt 
|. 1 _ Debt was 152/. The Practice here has hitherto been: to double 

N the Iſſues returned from Time to Time, and not farther to in- 

__ FE creaſe the fame ; but the Courts of King's Bench and Exchequer „ 


15 having done more, this Court, conformable to the Practice of 


r the other Courts, ordered Ifucs to. be returned on the Pt 


"1388 Dijiringas to 20 J. e „%ͤͤ;;ẽ́nꝛꝛ 8 
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OMMON Capias ſerved on Defendant, an Infant, with 
Notice to appear by his Attorney, in the Form preſcribed 


e e TT: de 2 


Witt by the Statute ; Defendant appeared by his Attorney, and inſiſted, - 

WE that having appeared agreeable to the Notice ſerved, he had done | 
BK all that could be required of him, and refuſed. to appear by | 
__ Guardian. Plaintiff moved, according to the Courſe of the 

Wt: Court, for a Rule, That unleſs Defendant ſhould appear by 


a8 dian within four Days, Plaintiff might have Leave to name 
. 1 a Guardian for him, to appear and defend this Action. Defen- 
1 dant oppoſed the Motion, and his Counſel 2 That the 
il | | Statutes 12 Geo. 2. c. 29. and 15 Geo. 2. c. 27. 1 relating. ta ger ” 
„ vice of Proceſs, did not extend to Infants, nor to all Actio ; 


1 bailable, but only to Actions of Debt and on fimple Contracts; 
. 0... 4006-1045 8 Plaintiff 's Cauſe of Action being for an Aſſault, was ? 
10 out of the St tutes, and Defendant ſhould have been arreſted, as 
before the Statutes. The Court made the Rule as prayed by 
Plaintiff, which is the conſtant Practice after an Appearance by 
Attorney, where Defendant is an Infant. The Form preſcribed 
by the Statutes. cannot be altered. No Notice is taken of the 3 
| Party's being an Infant, or not in the firſt Proceeding. Infancy 
ini to, be pleaded, Rule the ſame now as before the Acts to _ 


_ pear | by Guardian ; e the Appearance by Aube would . 
* lou after a Verdict. If otherwiſe, no Action could be 
ou againſt an Infant. If this Queſtion had been made re- 

, Toon after the Statutes; it might have been doubtful h,. 
the they extended to all Cauſes of Action not bailable, or not; 
but all the Courts, ever ſince the Acts, have taken them ſo to 


do, and Cuſtem and Practice muſt be b. c The General Rule 


„ N My; that : 4 defoltive an 3, 0 muſt be ſet eight June, te 
5 PITTED 1 „ NE AT, , | 4 4 X©43 YN; 5 1 if 
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Wingfield againſt Beard, alias F armer. Trinity 21 
Geo. mn. | 


5 6ÞY of NN Een e vont, wich Noties o appear 
nt the Return, being the 15 Day of une, without in- 
ſerting the Word (next), or the Year (174 | Rule abſolute: to 
_ Froceediugs. Prime for Defendant ; ile for Plaintiff, 


2 


0 Valentine againſt Hawkins. Eaſter 21 Geo. 2. 
= 
| B + Cu. R R B R. the Father, Plaintiff 8 Aenne, 10 Favour of 
Wy his Son, Currer junior, Filazer of Suffolk, and in Prejudice 


of the Filazer of the County ef Kent, though Plaintiff and De- 
fendant both dwelt in Kent, where the Cauſe of Action aroſe, and 
had never any Dealings together in Suffolk, ſued a Teſtat' Ca 
from Suſfolꝭ into Kent, out of his Son's Office, in the Name of 
one Mulliner, an Attorney, inſtead of a Capias in Kent from the 
proper Filazer. The Court held this to be unwarrantable and 
icregular, and ſet aſide the Proceedings, with Coſts, to be paid 
by Currer ſenior, to both Parties. C. Valentine, a Bailiff, com- 
plained of by Defendant, denied the Charge; and as to him the 

Rule to ſhew Cauſe why an Attachment, was diſcharged. Skinner 
and Poole for Plaintiff and the two Currers ; Prime and Draper 
for Defendant ; ; Wynne for or V alentine che . 


2, ; : ; hop j 
7 a . : A 1 e if 5 
; 13 ; 
. 
0 1 \ > : 2 1 ; ; 4 - 
S #3 n a ; 
# 4 1 . A 4 „ * 
2 2 1 4 . i « : 
> Re j * 0 ” # 
. , - 


YT, 8 
. A» 3 cp 1 2 
12 — —ʒä—ů—̃ — * 2 - 
* 


eee eee eee 


; ff 1 
10 
$4 1 4 
N 0. A 
TH 4 
N # 
551 4 
1 
CY) 4 
0 
411% Þ 4 
1 4 iy of L . 
0 14 
by N 
9 


tc oa” 
—_—_— 
—— 
mc o 
IE HT; * 
— 


— 
a 
— 


WIE 


*? 
ee 


Os 


a= 
= 


* 

. 
1 
F 

$2 , 4 
r 
1 118 5 72 
„ "8 + 1 i 

* 1 * 4 1 No y 
33% 0. NS: [Ly wh 
4 174 -P IP. 
y þ z wm de 1 
. 1 
> * N 

(hy 


4 
— 
799 
. 
* 
N 
1 — — 01 5 
re 
or 


— — 


en NIN 
a X 
Sal Sins 
_—__ — > 
—— — — — 


10 
en 
75 . ; ; 1. 


4 : , N 
F ; 
1 MY : * 'F * 
6 j 1 18 
7 * +7 
1 . 
N N 
F 
nr 
* j 4 7 4, 
18 hz 12 
1 9 1 
„ 7 
n 4 
Kd 4 434 34 
3+, $4 . 13 
55 1 
| 23 Þ 8 
2 


F Ws nn? AN 
* 

> 

= 


* 
— 2 


R 
e = 


; p 
1 
5 & 4 
5 15 
* 1 & ? 
1241 } ; 
2128: 
1 
14 0 
= £ $3 
1 12 
bf 1 
3 ©: x 
k ; % 3 
$1: 3354 
4 9 
3 4 
+ * 0 ry 
a ! 
55 


2 


— 
= 
— 


x 
- 


* 


3 
CN ade a 


- 


* 
Wop nn cg 
- 


* 
UG — 


9 - * 
TS SR IS 9 25 
— 2 r 

> — 

- ff 


on 
1 1 * 
1 ) 
rt N 4 
. 5 

"IF; F 
3% 2 

4 * 

4 3 

1 

$$ 

- 

: 5 

1 

vx > 
1 
| haſt ih"? 

3/988, 

S's! 2 
* , 

4 
1 iſ 

. 

WI 

s 
77 

a # 

" * 
85 
ol 

39 
pf — 
M. 3 
is 1 

© 
& 7. 
: " 

Wo} 1 8 
ORE: 
8} 
„ » 
1 
1 

* 
1 
1 
8 
Y 
i 
* 

1 
1 

1 

Ly 1x 
þ 
1 

. 15 

143 g 
1 
* 

1 4 
an 
1 
7 * 5 
7 5 
" * 
5 : 
. 
4 * 
i 1 


4 9 
9 [ 


— — 
3 
DEP : 
—— 


. 


plus * V 


x 1 
6&7 


91110 


Green | againſt 


o 


— lle 


* k — 


e 
- 
% a y 
* C 
- 4 
» „ 
= 


* 


— 


- 2 0. ets eee 


r 4 


Littleton, Eſquire. 
Geo. 2 


o 


Ridley again/? Wilſon. 


ATE of the Writ omitted ; Penalty for the Omiſſion 10 J. 
on the Officer, per Stat. Will. 
ings made abſolute. 
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Wortley, Eſquire, againſi Pitt, Eſquire. 


and Return. 
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Geo. 2. 
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Laintiff”s s Debt appeared by Affidavit to be 23ol. eighty 
lings Iffues had been returned on the Alias Beige, 
Rule that the Sheriff of Mzddle/ex ſhall return 207. Iſſues on 
the Pluries Di Nringas. Draper for Plaintiff. 


4 


% 


Rule to ſtay Proceeds 


Poole for Defendarit; Skinner for Plaintiff. 


% 


Laintiff's Debt appeared by Affidavit to be 1950 J. F orty 

Shillings Iſſues had been returned on the firſt Diſtringas. 
Rule that the Sheriff of Middleſex ſhall return 20 I. Iſſues on the 
Alias Di firingas. Bootle for Plaintiff. 


! 


5 5 5 . ̃ IL | "4 7 Te 
Holt junior againſ} Hawkes. Trinity 22 & 23 Geo. 2. 


HE Capi. as a reſpondend was made returnable before the 
King's Juſtice, inſtead of Juſtices, at Neſiminſter; and 
there were Ph Days only, inſtead of fifteen, between the Tefte 
Proceedings ſtayed, with Coſts. 


| * \ # 422 f 
. 0 | | \ 
B 007 L E, for Plainiif; moved Hoc mani: the Ifies «on 
Pluries Diſtringas, (Debt. {worn to be 2000//.-and; upwards), | 
laſt Iſſues 20 5 now ave Times a8 we ene uſual e's 5 here) 
tool, 5 e e, ED « — 0 
Wordey Eſdulte, again 222 Eſquire.” "Mick: 2: 3. 
| N Pluries r Ifſues increaſed from 1001. to Soo Ml 
a ee for „ c 0 
1 8 Por | 13; F ; | 
Hi ghmore again, Barlow, in e hann. Trinity 8 
3 R U LE to 1 Cauſe OO the Tie for returning a 8 
3 rari to the Mayor's Court of London ſhould not be enlarged, 
1 and the Certiorari quaſhed. The Practice appearing to be, that 
F: in Ejectment a Writ of Habeas Corpus is the proper Proceſs to re- 
FP: move the Plaint (under which the Defendant muſt appear in this. 
| Court, and enter into the Common Rule, and Plaintiff muſt de- 
4 clare de novo) and not a Writ of Certiorari, as in Replevin, 
1 whereby, after the Record removed, the Parties are to proceed 
34 upon it, and not to begin do novo. Fitz. Nat. Brev. 557. Letter 
E 1 L. Rule abſolute to quaſh Certiorari, Habeas Corpus to bs taken N 
1 out. Poole for the Mayor, &c. Bootle for e 
Philmore and others againſt Sir William Stanhope. * 
TH E Debt ſuorn to be 290 J. and upwards "5006. the 3 
I Alas Diſtringas 4 l. Iſſues were returned. The Court or- N 
1 0 dered, that on the Pluries Diſtringas, the Sheriff ſhould return 
I Iſſues to 0 204. Draper for Plaintiff. | | 
1 Boſwell =» 5 


FS 


—_— — 9 0 a 
— : 8 "uv? a r r 
e F „ 2 * * 
—— A £ IPs 3 A — 7s by 1 % . 5 K 
* 85 — 2 


2 —— : . 
6 b — 7 * — 4 — 
e —— 4 : ering 
. 
« _ 9 — = _ — — * end 
=, — 2 n — . 
$ —— 


* 
I 
—— — 


vg 
> 


$506 2. Ke - 
— 


— 


* A \ 
- p KH i $335 

RN OO ONT I OE SIE Y EPI Rey nn * 
RE rea we 


8 
« 
* 


I, 


— 


* r — LC EEE * —— \ 
CE i Ae pr rt WArF i162” DE EE 


3 


ry r Þ Foal 1 — 3 A % 70 * 
7 | . . 9 n - S * * * — 
2 E 33 rea LR c * 


* 
— nhgenn 4 


hs | 


— Gas 2 e * ag wits 
1 ” 
P — 4 


t 
"yk 
x 7 
7 
pe 
* 
4 
: 
J. 
4 


7 10 


e ‚Z e RN I Eo 35 
& 3 * — — C3, . —— <_ 
* _ _ 2 7 : 5 1 5 8 


$4 
wall 
41 
. 
My 
BY 
ts 2 
2488 \ 
{EUR | 
n 
5 24 
2 
11 
75 
-#+ 
$0 
Val i 
* 
8 
8 
wy - 
+4 - 
g $4 
4 * 
4 
12 
3 A. 
107 
41 £ 
F 
« 5 
5; 
5 
N J 
1 . 
> * 
” K 
5 l 
1 
15 No; 
F 15 5 My | 
$4; * uz 
3. 4 
£5 1 +68 
e 
4 OWE 
18 5 1 
. 
1 
. 
8 
N N, 
Hi 7 5 [ 
* * 
4 91 
* 3 
: vu: 
. os 
'* 18 f | 
1 py » 4 
9 J 
4. 5 920 
* i 2 
£ is. þ 
1 
1 
£4» 
F4 is 
£330 
v4 


83 


Boſwell againſt Roberts. Trinity 24 Geo, 2. 


Bjections, That no Writ was ſued out, and that the Copy 

of a pretended; Writ was delivered to Defendant, incloſed 
e Filazer before ſerved, and the Delivery of the Copy made 

Service by Defendant's opening the Cover and taking out the 


Copy; there being no Occaſion to ſhew the Original Writ at 


the Time of Service. The Rule to ſhew Cauſe why Proceedings 
ſhould not be ſtayed was diſcharged, Prime for Plaintiff ; Poole 


for Defendant. 


a 
* 


Philmore and others again/# Sir William Stanhope. 
Ht T 1 gl 


*> 


% iv 


HE Iſſues returned on the Pluries Diſtringas were 200. 
Rule that the Sheriff ſhall return 100 J. Iſſues on the next 
Debt ſworn 290 J. and upwards. Draper for Plain- 
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Bax againſt Culmer. Hilary 24 Geo. 5 


R ULE abſolute to ſtay Proceedings on Proceſs directed to 


L\ the Sheriff of Kent, ſerved at Hoftings within the Cinque 
Ports; the Sheriff of Kent has no Juriſdiction within the Cinque 
Ports, the Writ ſhould have been a Teſtatum Capias directed to the 


Conſtable of Dover Caſtle. Prime for Defendant; Poole for Plaintiff. 


Botter qgainſi Colſworthy. Trinity 25 & 26 Geo. 2. 


Reaſury Rule for the late Sheriff of Devonſhire to return a 
1 Writ of Capias ad reſpondendum diſcharged. Terry, late 
Under-Sheriff (as uſual in Devonſhire) had intruſted Plaintiff's 
Attorney with blank Warrants, to be directed to bound Bailiffs 
only; and he had filled up a Warrant on this Writ ; and directed 
and delivered it to a bound Bailiff, purſuant to his Truſt, But 
I | | it 
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it appearing that thig Wiit, though returäahle in Hater Term 
ble ta oblige the Sheriff to make a Return. Prime for the late 
Sheriff; Poole for Plaintiff. 7 „ 
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D 00 L E, for Plaintiff, obtained a Rule ta fhew Cauſe why 
1 Plaintiff ſhould not have Leave to take out a ſeparate Attach- 
dant only, unc pro Ot hi veg jaint Attachment « a; 5 
vilege againſt Defendant and others, returnable in Hilary 23 Geo. 


. 


« * 


"My 


2. Wherewith Defendant having been ſerved, and not appearing, 


Plaintiff had appeared for him, according to the Statute ;. and 
after Judgment, Defendant had brought a Writ of Error, Mil- 
tes, for Defendant, ſhewed Cauſe; inſiſting, That an Attach- 
ment of Privilege is always conſidered 'as an Original Writ, is 
amendable only in Point of Form, by the Inſtructions given for 
it: That Plaintiff: purchaſed a joint, and not a ſeparate Writ, 
originally by his own Election; and that the Court of Chancer: 
where an Original is bad, will not grant a good Original; though 
in ſome Caſes that Court will order an Original where one was 
ſued out before. Quoted Chaſe againſt Sir John Etheridge, 2 Vent. 
130. Maſſingburn againſt Durrant, 2 Vent. 49, Poole, for Plain- 
tiff, urged, That as Plaintiff has obtained a regular Judgment 
for a juſt Debt, unimpeached, it is reaſonable for the Court to 
interpoſe, in Caſes of Common Proceſs, after Judgment by De- 
fault, Plaintiff ſues a Special Original to warrant it. That At- 
tachments of Privilege arè not always conſidered as Original 


Writs, appears by General Rule, Hilary 11 Geo. 2. whereby four 
Defendants Names (and no more) may be put into one and the 
ſame Attachment. The Court were of Opinion, That an At- 
tachment of Privilege is, ſtrictly, neither an Original Writ, nor 
a Capias; it anſwers the Purpoſes of both; it warrants the Pro- 
ceedings, as well as brings the Party into Court. The Rule 
Hilary 11 Gee. 2. muſt have conſidered an Attachment of Privi- 
lege as meſne Proceſs. There is no Precedent of a new Attach- 
ment to warrant a Judgment. If Defendant had appeared, tlie 
Court probably would have ordered a new Attachment (if neceſ- 
fary); but by the Appearance entred according to the Statute, 
nothing is helped or admitted. By the Practice of this Court, 
| 55 2 he 
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Cauſe why Proceedings by Capias ſhould not 
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r been ſued by Bill: But Defendant having appeared to the Capias 
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[5808 5 I thereof, without Coſts; the Writ was irregular in two Sw : 
Culars; Firſt, in the Return, which was general 15 Martin” in- 


r ſtead of a Day certain, and Secondly, it commanded the —_ 
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4. RR. | riff to have the Money when levied at the Return In, Court, to 


Wy be rendered to Plaintiff the Huſband only, and not to the Huſ- 

=—_— : band and Wife, though both were Plaintiffs. Plaintiffs. produ- „ 
1 es  vced a Judgment by Confeſſion to warrant the Heri facias, but 

i it was faulty, the Recovery being by the Plaintiff the Huſband 
1 „„ es The Court ordered the Judgment to be rectified agreeable 

WET - ob 1 6 ndant's Confeſſion; and that Defendant ſhoulc bring no 
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. Action. Prime for Defendant ; Poole for Plaintiffs, C 
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Pre again geting, rm 29 5 & 30 | Geo. 2. 


aum, That Defendant's Name was regiſtred in the Secretary 
of State's Office, as a Domeſtick of Count Haſlang a foreign 
Miniſter, .and tranſmitted to them, and ſet up in their Office. 
Rule to ſhew Cauſe why Sheriffs ſhould not make a better Return 
diſcharged, the Sheriffs 


cellor, and the two Chief Juſtices have Power to inflict corporal 


5 Puniſhment. The Sheriffs ſtand by their Return, if it be inſuffi- 
1 | "cient Plaintiff may apply next Term for an e Davy 
3 Toy as Werts 3 Hewich FF Plaintiff. 


Elle _ Parrot. H Hilary: 317 Geo. 4. 


Notice ſubfcribed to appear at the Return, being the 26th of June, 
without ſaying Infant, next, or 1757, which the Court now held 
to be ſufficient, exploding the former Doctrine on this Subject. 
Tis incumbent on Defendant to appear at the Return, which 
muſt according to the Notice be the 26th June in T; rinity Ferm, 


to ſhew Cauſe why Proceedings ſhould not be ſtayed, diſcharged. 


Prime for Defendant. 


Duggi again The Earl L {Peterborough Trinity 32 
TE. & 33 Geo. 2. | 


FAS 


HE Writ of. En 
Witneſs Sir Jobn Wiles, Knight, at Weſtminſter, and there 


without any. Defence made, on Defendant's Application, a'Rule 
; | eee I i e 


FT H E Sheriffs of Tondin returned, on a Capias 1 55 : 


Office is not beneficial but expenſive, 
they ſhould not be driven into Difficulties, they granted a War- - 
rant; but no Officer durſt execute it. If Defendant be a Do- 
meſtick, the Proceſs is void per Statute 7 Ann. and Lord Chan- 


H E Capins a ben was eothitcbIc from the Day of Et 
the Holy Trinity, in 3 Weeks, and on the Copy ſerved was a 


1757, as appears from the Tee, and the Date of the Writ. Rule 


The Writ bore 7% 23d Ma, and was dated — June. The 
Copy with Notice was ſerved 7h e 1797. Paul for Plaintiff; | 


quiry of Damages ke this, (vie: "I 
Aopped, adding neither Day nor Year, after this Writ executed 
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A Stel. 
was nad to ſhew Cauſe why it ſhould not be ſet afide, and on 
Plaintiff's Application a Rule to ſhew Cauſe why it ſhould not be 
amended by adding a Day and Year, upon hearing Counſel on 


both Sides, the Court diſcharged both Rules. (Very. A the 
Writ may be ſufficient as it ſtands. 445 | 


Cooper again Sherbrooke, Eſa; and Mead i in \Replvi 
Faſter 33 Geo. 2. 


UL E to have Cauſe why Inquilition on Writ of uhu of 
; Damages, final Judgment, and H. fa. ſhould not be ſet aſide. 
The Diſtreſs was made for a Rent Charge after Re fa" Io re- 
turned and filed, and Rule to declare given, Judgment de Retorn' 
habend' was ſigned for want of a Declaration, and Wri tof Retorn 
habend' iſſued 12th July, 1759, but never executed. Second of 
October Plaintiff ſued out a Writ of ſecond Deliverance, (which 
Writ is given by Statute Weſtminſter 2, 13 Ed. I.) Defendant 
did not proceed on the Writ of Retorn babend' ; but entred a 

Suggeſtion on Record according to Statute 17 Cha. 2. S. 2. and 
27th October, gave Notice of the Execution of a Writ of Inquiry 
of Damages, Defendant's not having then had any Notice of the 
Writ of ſecond Deliverance, though before the Execution. of the 
Writ of Inquiry they had Notice of it. Defendants were Truſtees 
for the Wife of John Wilkes, Eſq; It was on Plaintiff's Part urged | 
that the ſecond Deliverance removes the Judgment of Retorn ba- 
bend, and opens the Cauſe again, that if the Retorn habend be not 
! executed, the ſecond Deliverance ſuperſedes it, if executed it 
brings back the Diſtreſs. That after the Merits tried under the 
| ſecond Deliverance, the Diſtreſs will be irrepleviſable. On Writ 
of Retorn' habend' awarded Writ of ſecond Deliverance is given 
the Party to reinſtate him. That the Defendants cannot enter a 
Suggeſtion, but whilſt the Judgment of Retorn' habend (which 
is a Non-ſuit) ſubſiſts. But the Court thought otherwiſe, they 
held that a Writ of ſecond Deliverance (which is not taken away 
by Statute 11 Geo. 2.) is no Superſedeas to the Writ of Inquiry of 
Damages. If Defendants had proceeded on the Writ of Retorn 
habend Court would have ſtopped them; but they have made 
their Option to proceed under the Statute Cha. 2. which they had 
a Right todo. This Statute and former Statute were intended to 
prevent Delay, and give the Party a better Remedy. Statute 


21 H. ö. C. 19. gives — in Compenſation of Trouble and 
1 ; : Expence, 
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Expence, 22 H. 8. C. 1 5 1 Coſts. where a Non-ſuit. Old 
Statute mentions Writ of ſecond Deliverance, new Statute does 


not. Baker againſt Lane, Carthew 253. Err”. Palmer 403. Latch. 


72. Hilman againſt Taylor. Trinity 13 & 14 George 2d. In 
Communi Banco, Rule diſcharged, "Whit aker and Nares, for 
Defendants ; Hewitt and [Davy for Plaintiff. Tf this Con- 


ſtruction was not put on Statute Cha. 2. it would be totally nu- 
1 %% copy ie Vi Lan ad. 


3 Atkinſon 47000 Taylor. 

C. pias ad reſf ee d beter on the Morrow * the Purifi- 
cation of the bleſſed Mary, tore Teſte 23d Fanuary, 33 Geo. 2. 

The Rule made abſolute to ſet aſide the Proceedings as irre- 


gular for want of 15 Days between the Teſte and Return with- 
out Coſts. The Court would not turn the Defendant round 


o his Writ oo Error. Nares for Defendant ; Davy for the 
laintiff, | „„ ITT POOL 


| Prohibition, 


Paglefil 1 Anderſon, Trinity & 8 Geo. 2. 


Efendant came to ſhew Cauſe why a Prohibition ſhould not 
be granted; and objected that no Affidavit was filed, whereby 
the Libel whereupon Plaintiff had moved, appeared to be a true 
Copy. Per Cur : The Objection is good. Rule diſcharged. - 
Wright for Defendant ; 3 Urlin for Plaintiff, Mn 
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Pitt agoinf Naa Mic, 12 Geo. - il 


v JL E for Civilians to he hag; on both Sides, in Rage to 
IX a Prohibition. Dr. Lee attended to ar was againſt the Prohi- 
bition ; but none would attend to argue it, as by Affidavit 
appeared. Per Cur' : We ought to hear Civilians on both Sides, 
or not at all, Enlarge the Rule, perhaps when our Opinion is 
| known, a Doctor may attend on the other Side: Afterwards, no 
Civilian attending to argue for the Prohibition, Dr. Lee could not 
be heard . it. | 


Maltom al Acklom, in Prohibition. Hilary 20 
Seo. 2. 


Laintiff bad obtained « Rule to ſhew Cauſe why a Writ of 
Conſultation ſhould not be granted, for Want FX Plaintiff's 
proving his Suggeſtion by two Witneſſes within fix Months, as 
required by the Statute; and why Plaintiff ſhould not pay double. 
Coſts, Upon Cauſe ſhewn it appeared, that the Declaration had 
been, by Rule, ordered to be made agreeable to the Proceedings 
in the Spiritual Court, and thereupon a Prohibition to iſſue. 
And the Court being of Opinion that the Time for proving the 
Suggeſtion ought to be computed from the Time of the Amend- 
ment, and not farther back. The fix Months were not expired, 


and the Rule was dicharged,  Boatle for Defendant ; Agar for 
Plaintiff, 


Reference, 
Corrance 1 Newſom, Criſp and Smith. Mich. 
12 Geo. 2. 
1 OTION Fn Prime to make Rule, Nifs prius Rule of Cort 
to refer to Prothonotary T 205 to aſcertain Damages. 
Denied as pp; 


Replevin, 


f 


Veplevin. 


Davis againſt Prince, in Replevin. Trinity 26 & 27 
UL E abſolute to ſtay Proceedings, on Payment of 47 J. Rent 

I diſtrained for, and Coſts, after Declaration, but before A- 

vowry. Wille for Plaintiff; Prime for Defendant. 


e e 
| Faſker againſt Oeale. Hilary 6 Geo. 2. 


| # Efendant was brought info Court by Habeus Corpus directed 
to the Sheriff of Ken, and upon the Return thereof it ap- 
peared that Defendant was detained by a Writ of Reſeous Which: 
had been iſſued by the Filazer, founded on a Reſcue returned by 
the Sheriff on a Writ of Capias ad reſpondendum between the Parties, 
in which Writ of Re/cous was contained an A Cap againſt the 


Defendant: to anſwer the Plaintiff according to the Tenor of the 


, 


p ing in the common Form. 
ide Oficina:Brevium, Title Reſcous, fol, 194. 4 | 
3 82771 45 5 wer e 4 BOD He 9 7 1 2] . 
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Rex contra Philips and others. Eaſter 6 Geo. 2. 


A Reſcous was returned by the Sheriff of Eſſex, and an Attach- 
ment being iſſued and Defendants taken thereupon, Defen- 
dants entered into Recognizances for their Appearance to be 
examined upon Interrogatories. The Court were of Opinion 
that a Reſcous returned by the Sheriff is not a Matter traverſable, 


439 Velcous. 


but amounts to a Conviction, and the Party taken upon an At- 

tachment founded upon a Reſcous returned is not proper to enter 

into Recognizance to be examined upon Interrogatories, ſuch At- 
tachment being in the Nature of a Capias pro Fine to bring the 

Party into Court to be fined, and therefore br GUY + the Recog- 
nizance as irregularly taken. 


Rex contra Baldwin and Ot thers. 


EP RE ang to quaſh the Return of a Reſcous upon a Hi. Fa. - 

as a bad Return. Rule to ſhew Cauſe. The Sheriff in this 
Caſe may raiſe the Pee Com, and therefore cannot return a 
Reſcous. en io 13 | 


The Kin again Tyrell and others. | W & - 


Geo. 2. 


| A N e having iſſued nk Defendants upon a 
Reſcous returned, Eyre moved that they. might ſubmit to a 
ſmall Fine. Cur ordered the Fine to be ſuſpended till after the 
Trial of an Action to be brought againſt the Sheriff for a falſe 
Return, and in the mean time permitted Defendants to enter into 
Recognizances with Sureties. | 


The King againſt T yrell and others. Eaſter 7 Geo. 2, 


T HE Sheriff had . a Reſeous againſt Defendints, 
who had thereupon entered into the uſual Recogni- 
zance, and brought an Action againſt the Sheriff for a falſe Re- 
turn, and pt a Verdict. Eyre moved that the Recognizance 


; Bye be diſcharged, which was guns. upon producing 2 
Pgſtea. 


Sclte 


Stire Facias, 
Newarke againſt Newarke. Trinity 7 & 8 Geo. 2. 


T FT PON hearing Counſel on both Sides, the Court determin- 
| 4 ed that in a Sci. Fa. to revive a judgment it is not neceſſary 
to inſert the particular Term wherein Judgment was recovered ; 
the King's Bench Form is Nuper recuperavit, and the Precedents 
are both Ways in this Court. It is the ſame in Point of Law in 
both Courts, Certum eſt quod certum reddi poteſi. Upon Nul tiel 
Record it may be made certain by the Record. Eyre for Plaintiff; 
Darnal for Defendant. V e 


0 Poole ag ainft Broadfield. | Mich. 8 Geo. 19 


(CI. Fa. ordered to be quaſhed on Plaintiff's Motion without 
Coſts before Plea pleaded, although Defendant had entered an. 
Appearance. Chapple for Plaintiff ; Eyre for Defendant. 


Matravers the Younger again/7 Adlam and Browne. 
Trinity 10 & 11 Geo. 2. i 
(CCI. Fa. on Recognizance of Bail. Belfield demurred to the 
Sci. Fa. and on the Argument objected that it doth not contain 
any poſitive Averment that Plaintiff recovered Judgment againſt 
the Principal; it is expreſſed only, that although Plaintiff re- 
covered Jugment, yet Defendant did not pay the Condemnation- 
Money, or render his Body to Priſon, &c. He objected alſo, that 
the Recognizance is in an Action at the Suit of Jobn Matravers, 
and the Judgment recovered is by John Matravers the Younger, 
and it cannot be intended my ee Matravers and John Matravers 
the Younger are one and the ſame Perſon. Eyre anſwered; that 
the Sci. Fa. is in common Form, the Recovery of Judgment is 
ſufficiently averred, and as to the Identity of the Perſon, it is 
ſet forth by Scz. Fa. after reciting the Recognizance, that although 
the ſaid John Matravers by the Name of Jobn Matravers the 
_ Younger recovered Judgment, &c, The Court gave Judgment for 
the Plaintiff. * REDS IP TI babe ped HALL 
Os libel Wright 


„ Stire Feclas.. 


Wright wal Treweeke. Mich, 20 Geo: 5 


ULE to how Cauſe why Pran 8 ; on a [OM facias 3 
Executio non, brought by Spincte, Executor of the deceaſed 
Plaintiff, pending a Writ of Error, ſhould not be ſtayed. On 
ſhewing Cauſe it appeared, That the Record of the Judgment 
was not rranderibut into the King's Bench; and the Sore factas 
out of this Court was held to be re gular. The Exeeutor may 
revive, but eannot take out Execution e n the Writ of Error. 
After a Tranſeript, the Scire factas quare Executio non ſhould go 
out of the Court of King's Bench. Plaintiff in Error, if defirous 
to proceed, might (after a Tranſcript) have a Scire facias ad au- 
adiend Errores 5 of the King's Bench againſt the Executor or 
Adminiſtrator of the Defendant in Error. The Rule . 
Bootle for Plaintiff's Executor; 3 Wilks for Defendant, 
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A, 


Bowler ea Ow Mich. 6 Geo. 2. 


Efendant was an N of. Clel lea Calletes and the 
Queſtion was, Whether or no he was. intitled to. the Benefit 
of the Act of Parliament as a Soldier in his Majeſty's Service, 
The Court held he was not, being under no military e 
and. I only to the Control o the Commiſſianers. V 


Nichol and other again Wilder. Faſter 6 1 2. 


JLaintif brought an Action againſt. Defendant, who was 
FE Soldier, for a Debt under 10/7. and recovered, Judgment = 
14.- 105. Damages and Coſts, and afterwards brought an Action 
of Debt upon the judgment, and held Defendant to Bail, Who 
moved to be diſcharged upon a common Appearance, being a 
| — and the Debt f for Which ne was * ſued heing 
under 


3 i 7 8 
1 1 - a 
1 * 8 th . be , 1 s Y 
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unter tl. The Dart are: of Opinion that the Debt Which 
they were to conſider was the Sum © recovered by the Judgment, 
and that Defendant muſt be held to Bail: The fame Point was 
determined upon Conſideration, and looking” into the Soldiers at 
in Hil. 5 Geo. 2. inter ets and Smith, . *© 


* 
i — 
| * : 
n : * - 
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| Savage againſt Monk. Trinity 41 & 29 Geo, . 


Efendant, a Soldier in the King's Service, was arreſted and 
held to Bail in an Action of Debt upon a Judgment, and 
moved to ſet aſide the Bail- Bond, the original Debt being only 

3/. 3s. though the Damages and Coſts recovered did amount to 
more than 10/. The Court conſidered the Words of the Clauſe | 
in Favour of Soldiers in the laſt and other Acts for puniſhing 
Mutiny, &c. and were of Opinion that the original Sum due in 
this Action is the Sum recovered by the Judgment. A Debt on 
Judgment cannot be conſidered as a Debt of a leſs Nature than a 
ſimple Contract, and the Rule to ſhew Cauſe why the Bail-Bond 
ſhonld not be ſet afide was REES, . for Defendant ; 1 
Parker tor Plaintiff, 


"Mais againſt N icholls. 


7 8 a Soldier in his Majeſty's s Service was FINE by. 
Plaintiff in the Marfbets Court for a Debt of Three Pounds 
Seventeen Shillings and Four Pence, and after a Writ of Inquiry 
executed in that Court, the Coſts were taxed at Seven Pounds 
Fourteen Shillings, and Plaintiff ſigned final Judgment for the 
Sum total, being Eleven Pounds Eleven Shillings and Four Pence. 
Defendant moved the Judge of the Marſhal's Court, that no Exe- 
cution might be iſſued againſt his Perſon, which upon hearing 
both Sides was ordered, and the Judge directed Defendant to * 
apply for Coſts, in caſe his Perſon ſhould be taken in Execution. 
Plaintiff brought an Action in this Court upon the judgment, 
and Defendant moved that the Bail- Bond mi * be eee up, 
on entering a Common Appearance, and r- aer a Rule to ſhew 
Caufe, and for Coſts. The Court on ſhewing Cauſe were of Opi- 
nion, that though the Clauſes in the former Acts of Parliament 


to prevent Soldiers being taken out of the King's Service have hi- 
therto deen defective, . the Clauſe in the 177 Act £ Geo. 2. 


Kees. ee is 


- 


4% © Soldiers. 


is ſufficient, the original Debt being under Ten Pounds, and 
Plaintiff having. proceeded to hold Defendant to Bail after he 
knew the Opinion of the judge of the Mar/ha/s Court, the Rule 
was made abſolute in omnibus. Agar for Defendant ; Skinner for 


Plaintiff. 


- Spincks again/? Bird. Eaſter 10 Geo. 2. 


AFTER a Writ of Error abated by Death of late Chief 
A Juſtice, Plaintiff with Leave of the Court ſued out 
a Ca. Sa. and an Exigent poſt, Ca. Sa. and was proceeding 
thereon to Outlawry. Defendant brought a new Writ of Error, 
and had a Superſedeas, Chapple moved to diſcharge that Part of 
the Super ſedeas which extended to ſtop the Proceeding to Out- 
lawry, and obtained a Rule to ſhew Cauſe, which was diſchar-- 
ged. The Outlawry is founded on the Execution, and the Writ 
of Error, which ftays Execution, muſt ſtay the Outlawry, 
which is the Superſtructure. It appears by the Precedents that 
the Superſedeas is in common Form, and the Words thereof (ſur- 
ceaſe putting in Exigent) are well inſerted; the Writ of Error 
is a Swperſedeas from the ſealing, though no Contempt is incurred 
till after Notice of the Allowance. The Writ of Error being 
brought before the Exigent executed ſtays the Proceedings to 
1 —ô-.. an PUTT ITT ITO 


See Title Pꝛiſoners. 


Newball again/? James. _ Hilary 13 Geo. - 


1 
* 
- 


ACP of the Declaration was delivered at the Fleet, Defen- 
"A dant being a Priſoner there, but was not indorſed for Bail 
by the Prothonotary or his Deputy purſuant to general Rule, 
Hil 8 George 2. An Affidavit was filed, and the Declaration pro- 
n N 24 2 | ky 


which was held inſufficient, and the Rule to ſhew Cauſe why a 


aauperſedens. 435 
perly indorſed ; but Plaintiff's Attorney left at the Fleet a Copy 
of the Declaration and Indorſement inſtead of the Original, 
Superſedeas ſhould not iflue to diſcharge Defendant out of Cuſtody 


upon entring common Appearance was made abſolute. ; Bootle 
for Plaintiff ; Draper for Defendant. Fl = 


* 


Makepeace againſt Stevens, and others; Verdict for 
Defendant, Hilary 6 Geo. 2. 


T the Aſſizes a Point was reſerved, and referred to Lord 
A Chief Juſtice Lee, then one of the Judges of the King's 
Bench, for his Opinion upon the Matter in Law, the Chief Ju- 

ſtice deſired the Opinion of the Court of Common Pleas, out of 
which the Cauſe iſſued; the Court were of Opinion for the De- 
fendants, and ordered the Peſtea to be delivered to their Attor- 


* 


ney. 5 


Philips, Qui tam, againſt Scullard. Eaſter 6 Geo. 2. 


N Action brought for 50 J. Penalty for ſelling Half a Pint 
of Cherry Brandy. The Fact was proved upon the Trial 

to be done by Defendant's Wife; but ſeveral Circumſtances ap- 
peared to ſhew, that ſhe was un warily drawn in by falſe Preten=  _ 
ces. Lord Chief Juſtice Eyre, who tried the Cauſe, directed the „ 
Jury to find for Plaintiff, but they found for Defendant contrary ; 
to Evidence. Belfield moved for a new Trial, and a Rule N, 
cauſa was granted, but was afterwards diſcharged upon ſhewing - 
Cauſe ; the Action being hard, and the Caſe having been repre- : 
ſented to the Commiſſioners of Exciſe, who refuſed to direct a 
Proſecution, T6. 7 5s LR to TE 
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 Hemings again Robinſon, | Mich. 6 Geo. 2. 


Point was reſerved at the Sittinge of Nrfi Prizs, Whether the 
Proof of the Indorſor of a Promiffory Note his Acknow- 
ledgment that the Name indorſed on ſaid Note was his Hand- 


writing, be ſufficient to prove the Indorſement in an Action 


brought by Plaintiff as Indorſee againſt Defendant as Drawer ? 
"The Objection was, That no Perſon's Confeſſion but the Defen- 
dant's himſelf can be Evidence, and the Indorſor's Hand ' muſt 
be proved. The Objection was held good; and the Verdict, 


as to the ſecond Promilc 1 in. the Declaration, was ordered to be 


vacated. 


Huddleſtone ae Brigſtock and others. Mich, 7 


Geo. 2. 


\W 0 lſſues were joined "RAY the Parties; 1 upon 
Trial both Iſſues were found for Plaintiff. Defendant 
W for a new Trial; and Mr. Baron Comyns, before whom 
the Cauſe was tried, certified the Verdict as to one of the Iſſues, 


to be contrary to Evidence; but as to the other Iſſue, certified 


it to be right. The Court, upon hearing Council on both 
Sides, were of Opinion that the Verdi& could not be ſevered, 
and being right in Part muſt Rand. Baynes for Nein ; 
Darnal for Plaintiff. 


Anonymus, 


"H 1 8 Cauſe was » ied the Iaſt Glouceſter Aſſizes. Defendant 


moved for a new Trial; and Mr, Juſtice. Page certified 


the Damages (which were 50 J. ) to be exceſſive ;. but the Action 
appearing to be brought for-a very malicious. Proſecution ; and. 


Plaintiff having been impriſoned and tried for Felony, the Court 
were of Opinion that in the Nature of the Thing the Damages 
appeared to be E and N refuſed to grant a new 
Trial. 
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hird Perſon made Affidavit, that to his Knowledge. A. B. 
was a matetial Witneſs for Defendant; and thereupon 
to put off the Trial; but the Court refuſed to 


Darnal m 
make any | 
imſelf can ſwear to 


9 * 


upon this Affidavit, becauſe none but the P. 


n's being a material Wi 
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TRL IN moved Monday May 13, to put off a Trial' which 


was to be the Day following, Court made a Rule to ſhew 


Cauſe ; but declared that for the future ſuch Motions ought to 
be made at leaſt two Days before the Day of Trial. May 14th, 
Plaintiff came to ſhew Cauſe upon the Rule made the Day before, 
why the Trial ſhould not be put off. Defendant had given No- 
tice to ſet off a Debt, and the Witneſs ſworn to be abſent was 
material, as to that Matter only ; the Court were of Opinion, 
that that being a collateral Defence, and as no Trial had been 
hitherto. put off upon that Account, the Rule muſt be difcharge 
Wright for Plaintiff; Urlin for Defendant, | 


— 


againſt Halton. * 


UL E was 
ſhould not be put 


Durnal for Plaintiff; Baynes for Defendant, + 
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e for Plaintiff to ſhew Cauſe why a Trial 
ff upon the Afﬀidavit of Defendant's 
Wife, that Defendant was gone to Sea; and A. B. a material 
Witneſs, as ſhe believed, with him. | 


Court, upon ſhewing 
Cauſe, diſcharged the Rule, the Affidavit not being ſufficient. 


n 


„ Ke, 


Lord Hilllborough againſt Jefferes Eſq; Trinity 0. 
& 8 8 Geo. 2. 


H 18 was an Action For a Criminal Converſation with 
1 Plaintiff's Wife, and the Damages were laid for 50,0007. 
Defendant moved for a Trial at Bar, upon an Affidavit that he 
had upwards of twenty Witneſſes to be examined. Rule made 
to ſhew Cauſe,, which was afterwards made abſolute, Plaintiff 
having Liberty to examine a Witneſs in an. ill State of Health 
en a Judge ingthe mean Time, and Defendant conſenting to 
waive his Privilege of Parliament. Darnal for * ; Xp 
ple * * tiff. 


% 


Roberts again Lord Hillborough. 


7 UNE 27th, Birch moved. to ok off the Trial, which'h was to 
be the be Day. Darnal, for Plaintiff, objected that the 
Motion came too late; to which the hurt agreed, No Rule. : 


Parr againſt Seames and others. Mich. 8 Geo. 2. 
HET PLE moved to ſet aſide Defendants Verdict; the 


Jurors, upon differing in Opinion, agreed to be determined 
by huſling Half-pence in a Hat; if the major Part came up 
Heads, the Verdict was to be for Defendants ; but this Matter 
not appearing upon the Oath of any of the Jurors, but by Affi- 
davit, that two of them had confeſſed the fame, the Court, upon 
the firſt Motion, ordered the Entry of final Judgment to be 
ſtayed for a few. Days only, to give Plaintiff an Opportunity to 
procure Affidavits from ſome of the Jurors; but it afterwards 
appearing that the Jurors were fearful to make Affidavits whereby 
to accuſe themſelves, and CHapplée citing a Caſe in Salk. 645, 
Dent againſt the Hundred of Hertford, the Court enlarged the 
Rule 25 hearing Council on both Sides till next Term. 


Com uns for Plaintiff. 
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| Noble-again Laneuſter- r kin e 


HIS was an Action of Trover, whereto Defendant pleaded 
Non n Aſumpſit; and thereupon Iſſus was joined, and Plain- 
tiff obtained a Verdict, Belfield moved for Defendant in Arreſt | 
of Judgment; and the Court made a Rule to ſtay the og of 
final OOO pay? N Os Nax Pianaif. LJ: 


oF 2 % 
» \ 4 3 


1 


k * 4 : 4 f 5 * „ # f . 1 5 7 
Ih fs LO 14147 42110 © #7 


| Gracewood! againſt — aaa fe ee 


H E Court ordered Defendant, at Plaintiff 8 W to 

give him a Copy of the Articles for Epſom Races, and to 
produce the fame at the Trial. Defendant was Stakeholder, and 
Plaintiff, whoſe Horſe won the Guineas or Plate, could not pro- 
ceed to Trial without the Articles. Wen d for Plaintiff; _ 
for Defendant. ' Tn de 1 


Lede g the Demiſe of c Wheeler, againſt Pitt. | 


In Ejectment.” 5 as - I 8 Cauſe was. fed: baſins Lord Chief "MA 
| | ſtice at the Sittings, and a Verdict obtained 
by Leſſor of Plaintiff. Defendant moved to ſet afide the Ver- 
dit, upon Affidavits that ſome material Witneſſes for him ab- 
ſented themſelves, and did not appear upon the Trial; and alſo 
prayed the Chief Juſtice's Certificate, ſuggeſting that the Ver- 
dict was contrary to Evidence. Court rejected the Affidavits re- 
lating to the Witneſſes abſenting as immaterial. Chief Juſtice 
certified, that the Premiſes in Queſtion were Copyhold, and both 
Parties claimed under one George Cromwell, who had made two 
ſeveral Surrenders. Queſtion upon the Trial was, Whether 
Cromwell was compos mentis at the Time of the Surrender under 
which Defendant claimed ; that nothing was objected to Crom- 
_ well's Inſanity till twelve Yeare after ſuch Surrender ?. and that 
the Chief Juſtice was of Opinion the Strength of the Evidence 
was with Defendant. Court ordered a new Trial, upon Payment 


of Colts. Eyre and Cock for Leflor of Plaintiff; ; Chapple and 
1 For Defendant. 41691 | | 


. 


Baker 
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Baker, on the Demiſe of Brown,  agdin/7 Petcher. | 


In Riad. PO N the Trial à Verdict paſſed For Defen- 
A, dant,. but 4 new: Trial was granted, the 

Mortgage Deed under which Defendant claimed appearing to 

be a Ee by the Stamp, the Dye which impreſſed it not 


being made till ſeveral Ke after the Date of the Deed. 
Where Matter of Title is the Diſpute, and Defendant obtains a 


Verdict, a new Trial is always denied ; but this is an extraor- 


* Caſe where the Revenue is concerned.) 


| Champneys againſt Browne. Eaſter 8 Geo. +1 
HREE Adrviniftrators ee a \Rotozvar! whain recei- 


wards failed : And the Queſtion was upon a Point reſerved at 
Ni prius, Whether the third Adminiſtrator was liable for the 
whole Sum, or for his own third Part only to a new Admini- 
ſtrator. Per Cur': Defendant is reſponſible for that third Part 
only which he received, and not for a Devaſtavit committed by 
his Co- Adminiſtrators. If Payment had been made to a wrong 
Perſon, the Caſe had been = 
properly paid. Defendant is not concerned how his Co-Admini- 
{trators al of their Parts; the three are equally entrudled, 
Cro. Car. 3147 Cre. El. 348. Nate, 37. 


Stratford won Mabel, 1 80 . 


Fc that a material Witneſs for Defendant was gone to Sea, 
and was not expected home till Auguſt next. Hawkins for De- 
fendant. Upon ſhewing Cauſe, Sinner for Plaintiff objected, 
1 hat the Trial ought, to be put off r longer than till next Term ; 


and that Defendant migbt then apply again if his Witneſs None. | 


not return before. Per Cur': Let the Rule be abſolute, it being 
1 orn that the Witneſs is not ln to return till Auguſt next. 


ved a Sum of Money for their Uſe, and divided to each 
Adminiſtrator one third * ; two of the Adminiſtrators after= 


rwife z but here the Money was 


Bride was mille for Plaintiff to the Cauſe _ he Trial 
ſhould not be. reſpited till Michaslmas Term next upon Affi- 
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Lord St. John againſt Abbot. Mich. 9 Geo. 2. 


H Is Cauſe was tried at the laſt Northampton Aſſizes before 
Mr. Juſtice Revue; and after the Evidence was ſummed 


up in the Forenoon, the Jury retired to confider of their Ver- 


144 
baelmas Term, without farther 


dict: Before the Riſing of the Court they came into Court, at- 


tended by the Bailiff, to aſk, a Queſtion, which was anſwered, 


and they were ſent back. At the Sitting of the Court in the 


Afternoon, the Judge was informed, That ſome of the Jurymen ? 


(two or three) were in Court; whereupon being aſked by him 


what they did there, anſwered they could not agree, and were 


thereupon ſent back to their Fellows; and afterwards a Verdict 
was brought in for Plaintiff. The Judge did not certify the 
Verdict to be contrary to Evidence; the Court was of Opinion 
that this was a Miſbehaviour in the Jury, for which they are 


finable; but not a ſufficient Cauſe to ſet aſide the Verdict; | 


Plaintiff was not in Fault. -If the Jury had eat and drank at their 
own Expence, that is.a Miſbehaviour, for which they are finable, 
but their Verdict muſt ſtand though it is otherwiſe if they had 
eat and drank at the Expence of either Party. Rule to ſhew 
Cauſe why Verdict ſhould not be ſet afide, diſcharged. Belfield 


% 


for Plaintiff ; Birch for Defendant. 


Philips againſt Fowler. | Faſter 8 Geo. 2. 


Rae . 


Af TER a Motion in Arreſt of Judgment, and pending the 
L£ 4 Conſideration of the Court, it being diſcloſed to. Defendant .- 
by two of the Jurors, that they and their Fellows being divided 
in Opinion had determined their Verdict by caſting Lots. De- 
fendant moved to ſet aſide the Verdict upon an Affidavit of the 


Fact made by the two Jurors; and upon hearing Council on 


A 


both Sides, the Queſtion was, Whether after a Motion in Arreſt 


of Judgment, Detendant in this Caſe could move to fet afide 


the Verdict. And the Lord Chief uſtice, Mr. Juſtice Denten, 


and Mr. Juſtice 7 were of Opinion, that though this Mo- 


tion feems out of 


ime by the general Rule of Practice, yet, as 
-} 1 | | +4 | Ek „ it 0 
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44 
it is founded upon a Matter diſcloſed to the Defe 


* 


Trials, ec. 


dant after the 

Motion in Arreſt of Judgment, and is made before Judgment 
pronounced, the Court muſt receive it; and the Fact, as to the 
Jurors determining by Chance being undiſputed, the Verdict 
was ſet aſide. (Mr. Juſtice Forte/cue, contra. Vide Lord Fitz 
walter's' Caſe, Salk. 647 Skinner and others for Defendant ; 
Ia ge and en wink Flaintilt. * 


» 


Bourne agdinf Church. ' Trinity 10 Gee. 2. 


FX INN ER moved' for Dafondane the Day before the Day 
appointed by Notice for Trial to put off the Cauſe by Reaſon 
of 55 Abſence of a material Witneſs. The Motion was denied, 


becauſe by the Courſe of the Court theſe Motions muſt be made 


at leaſt two Days before the Day of Trial; and becauſe it ap- 
peared by the Affidavit whereon the Motion was grounded, that 
the Witneſs went out of Town after Notice of Trial given, ſo 
that had the Motion been made in proper Time, it could : not. 4 
have been granted. : 


} 
— 


ne againſt Eyles, Bart. . Hilary 10 Geo. 2. | 


T N., prius Plaintiff had a verdict; and on a Motion for a 

new Tria the Court were divided in Opinion; and no 
Rule being made, Plaintiff was at Liberty to ſign final Judgment. 
Chapple for Plaintiff ; e for Defendant. 


Bud againſt e ; 
"HIS was an Action for ſcandalous Words ; ; and Defendant 
moved the Court to reſpite the Trial upon an Afidavit 
of the Abſence of a material Witneſs. Upon ſhewing Cauſe, it 
was inſiſted the Affidavit ſhould have proved that the abſent 


Witneſs was preſent when the Words were ſpoken ; and to ſhew 
that to be the Practice, a Cafe was quoted, Trudy againſt Nicho//s, 
Vin. 6 & 7 Geo. 2. Per Cur': There is no Reaſon to encourage 


theſe Actions more than (or indeed ſo much as) Actions for 
Goods ſold, and the like. The Affidavit is in common Form, 
which is the tame f in all Caſes; and the Rule to ſhew Cauſe why 

the 


ials, 


CVE 


the Tri 1 ſhould not be a was made abſolute. Cbapple 
for Defendant ; and Agar for Plaintiff. 
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Willis, an Attorney, Spain Bennett, Mich. 
VVV 2. 
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B:- EL PIE 1 D moved for a new „Trial After the four Days 
expired, but before Judgment entered on the Verdict, and 
obtains a Rule to ſhew Canſe; but the Court declared, that 
for the future no ſuch Motion ſhould be received after the four 
Days, unleſs where the Foundation of the Motion be a Fact not 
diſcloſed to the Frey till after that Time. 5 | 


Strickland againſ? Fawcett. Hilary 11 Geo, 2. 


Rule was obtained for a View, which View being lad. by 
three Jurors only, as appeared by the Sheriff Y Return, 
although by the Statute fix are ere Me Plaintiff oppoſed the 
Cauſe coming on by Proviſo at the Aſſizes, but did not appear 


at the Trial, or croſs- examine Defendant's Witneſſes ; ; ane eng 
nonſuited moved to ſet aſide the Nonſuit. 


7 


. 


| Fawcett againſt Strickland. 


* HIS Cauſe was attended with the FIR thts: 
and a Verdict being obtained without Defence, Plaintiff 


moved to ſet aſide the Verdict. On ſhewing Cauſe, it appeared 
that theſe were Cauſes of great Expence, and many Witneſſes 
attended at the Aſſizes; a Propoſal being made and agreed 


to, that on Payment of col. Coſts, the Nonſuit and Verdict 
Eyre and 


+ # 


| ſhould be ſet afide. Court delivered no O nion. 
Bootle for Strickland ; Parker for Fawcett. ... 
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Sellon again/t u ng 
Geo. 2. 
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have come 


M OVED on Wedneſday to put off Trial for Thurſday. Cur': 


We will not receive the Motion ; 
two Days at leaſt before the Day of Trial; you have had eight 


Days Notice, and come now too late, Com 


113 — r * 1 
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T.1O N in Arreſt of Judgment, 
Riens per Deſcent, the Jury had found that Lands came 


Vide Title > Damages, | „ 2 1 
s againſt Lee. Mich. 12 Geo. 2. 


auſe upon the Iſſue 


by Deſcent ſufficient to anſwer the Debt and Damages, and had 
not ſet out the Value of the Lands deſcended under the Statute - 
M., 3. Agar for Plaintiff ſaid, it was a Replication at 9 


Law, and not under the Statute. 


Niſ diſcharged. 


Martindale again Shipman. 


* * » 


Plaintiff; Eyre for 
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Bireb tor Def 


UL E to ſhew Cauſe why Trial ſhould not be put off, d 
IN charged; the Motion 5 5 made the Day before the Day 
appointed for Trial, which is one Day too late, Skinner for 
endant. |, 


Baſtard, Adminiſtrator of Baſtard, who was Executor. 
of Baſtard, again/? Jutſham. 


* 


Hil. 12 Geo. 2. 


E * 


Eaſter 12 Geo. 2. 


1 HIS was an Action of Debt on Bond. Defendant pleaded 
Non oft factum; whereupon Iſſue was joined, and a Ver- 


dict was found for Plaintiff. Draper moved in Arreſt of Judg- 


ment, and objected that the Action will. not lie for the A . 
ſtrator of an Executor; there muſt be an Adminiſtration De bonts 
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1  Teftatoris 
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Jeſtatorit non Adhlinifrat by Executor, Court granted a Rule 


to ſtay the Entry of Judgment upon the Verdict till farther 
Order. a 1 N 1 
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rted in the Record prius. Burnett 
aſide the Verdict, inſiſting upon this as a material Variance, and 
had a Rule to ſhew Cauſe. But it appearing that Mr. Lacy, 
Defendant's Council, at the Trial had Gbjiected to the Evidence 
given by Plaintiff in Point of Law, (which is making Defence) 
though he did not croſs-examine, the Rule was dilchargtd. 
Comyns and Draper for Plaintiff; Eyre and Burners for Deten- 
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u bor en 
HIS was an Action upon the Statute of Star. 1 

. 4 the following Words ſpoken af the Plaintiff, G-d dum my 
Lord G———-r, be is Rqgur, and all on his Side are Rogues, if 
che Mob aud and iq me d drive: them: all, or lay the Town in 
Heaps." The Werds were proved upon the Trial, nutwithſtand- 


ing which the Jury found only 12 d. Damages. Darnal for 


for 


Plaintiff moved to ſt aſide the Verdict by Reaſon of the Small- 


neſs of the Damages ; but not being able to produce any In- 


ſtance of a Verdict's being ſet aſide merely for that Reaſon; 


though for exceſſive Damages Verdicts have been frequently ſet 


aide, and in Point of Reaſon there is the ſame Cauſe for ſetting 


aſide one as the other; yet as the Difference has been always 
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"HIS was an Action of Treſpa clau 
1 Defendant pleaded Not Guilty; and upon the Trial be- 1 
fore Mr. Baron Carter, Defendant offered to give in Evidence, | 
that the Place in which, Sc. was the King's Highway; but the 
udge refuſed to admit that Evidence to be given, and Plaintiff 
recovered a Verdict. Defendant moved for a new Trial, and a 
Rule to ſhew Cauſe was granted, on Payment of Coſts. Upon 

fſhewing Cauſe, ſeveral Caſes were cited on both Sides. And it 
| | being ſaid, that ſome Judges in the Circuit had been of different 
FP Opinions with reſpect to this Point, the Court thought it a Mat- | 

N ter of ſo much Conſequence, that it was proper to be conſidered 

= by all the Judges. After a Conſultation, the Chief Juſtice de- 
clared it to be the Opinion of a grea 


* 


o 


| great Majority of the Judges, 
4 That an Highway ought not to be given in Evidence under the 
k General Iſſue, but ought to be pleaded ſpecially; and the Rule 
ö ; to ſhew Cauſe was diſcharged; Sinner and Prime for Plaintiff ; 
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F --  _ Belfield and Uriin for Defendant, RO TT Oo 
- Caſes cited for Plaintiff," Watſon" againſt Spark, 1 Salk. 287. 


©; I 
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£# 


ö 5 Sid. 106. | Do& Placitandi ray. Coget's Caſe, 8 C. 66. B. | 
1 1 I. 303. B. 5 C. 80g. 56 A G | 
4 For Defendant, James againſt Hayward, Cro. Car. 184. | 


W Mae againſt Bennett, 
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G. B R. 2 Ventris 297. and in Shower. 
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F oft . againſt Whadeock, alias Avery and others, c on 
the Demiſe of gs in Ejectment. Eaſter 14 
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Rule to ſhew Cauſe, liz the Tal ſhould not be at Bar, 
was founded upon an Affidavit that the Premiſſes in Que- 
; tio were of the yearly Value of 100 and upwards; and that 
a ſtrict and careful Examination of the Title would be requiſite, 
At the Time of ſnewing Cauſe it was (alſo: alledged on Plaintiff's 
Behalf, that he had a great number of Witneſſes to examine; 
and that the Point to be tried was Compos vel non in William Avery, 
at the Time of making his Will, under which the Defendant 
Whadcock claims his Right. And on Behalf of Defendant it ap- 
peared, that they had ſome ancient and infirm Witneſſes to eka- 

mine, who could not travel to Meſiminſter. ee 
Per Cur': We are not, according to the Courſe of 'the Court, 
bound down by the Value of the Premiſſes in Queſtion,” which 
is ſworn to be 100 l. per ann. As to ſtrict Examination, it is 
neceſſary in all Caſes, and is nothing with Reſpect to a Trial at 
Bar. When a long Cauſe is to be tried, a Ju ge, upon Notice, 
will take a Day extraordinary at the Aſſizes, Where an Examina- 
tion of a great Number of Witneſſes is moſt proper, and leaſt 
Expenſive. There is no Nicety i in this pity or Difficulty, fo 
as to require the Attention of the whole Court. Ancient Wit 
neſſes grow weaker every Day, and often are not able to travel 
to Meſtminſter. Let the Rule be diſcharged. Plaintiff prayed 
Leave to examine an old Witneſs before a Judge, upon Interro- 


gatories: But per Cur': That cannot be done eee Conſent. 


A Croſs Examination cannot be ſupplied by Depoſitions. If a 
Trial at Bar was ordered, it could not be till next Michaelmas 


Term; and before that Time the Aſſizes will be held, Birch 
for, Plaintiff; Willes for Peep, * 85 
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Bond 8 Palmer. 705 2 ee 
B E L FI E L D for Defondant, e hor: = new Trial, — 

geſting the Verdict to be a gainſt Evidence, and relying upon 
me Judge” 8 Certificate, Fer Cur: As the Cauſe was tried before 


a judge 


— AA NY ORs 14 MA, — 


a Judge of another Court, an Affidavit of what paſſed at the 
Trial muſt be produced, as a neceſſary Foundation for this Mo- 
E tion. got x . 7 0 | i. . 1 — k 9 = 
kT T3316 31190: 35.1 18 SOL K 10 lind 3 | : 
Day againſt Samſon. Trinity 14 & 15 Geo. 2 | 


P ON ſhewing Cauſe againſt a Rule for putting o 
Trial, it was objected to che Affidavit, en parte 
1 Lis, that it 3 by a third Perſon, and not by the 
1 ts but this was ovetr ruled bycthe Court! Thiere naß be 
many Caſes whete, à third Perſon: cari war another to be à ma- 
cn Witneſs, and the Defendant himſelf cannot; as where a 
Factor ſells Goods for his Principal, and einpl ys à Porter to 
dleieliver them; the factor knows the Porter to be a — Wit- 
neſs, but the Principal does mat; '&c.' The Court took another 
Objection to the Affidavit, which run thus: That A. B. uni C. D 
are material Witneſſes for Defendant. in this Cauſe, without. whoſe Ls 
Evidence Defendant camot ſafely proceed to Trial, as Defendant is 
1 adviſed, and verily believes. The [Belief ſeems to go through the 
1 5 Whole, as well as to A. B. and C. D. being material Witneſſes. 
As to the other neceſſary Part of the Affidavit (that is) that the 


. Party cannot ſafely make Defence without their Teſtimony /, 
1 though the former Part (that is) A. B. and C. D. being material 


. 85 | Witneſſes, ought to be poſitively ſworn ; Belief, as to it, is not 
N ſufficient; but as to 8 latter Part it is. Theſe two Requiſites 


[ ought not to 2 d, but disjoined. The Court enlarged _ 

- fn he Rule that the Afﬀedavit might be amended; which being 

7 1 done, a Rule was made to mou of the Trial. : Shinmer tor Defen- 

= dant;:: Wynne for Plaintiff} om ot nn ones ot oma, 

Th Tutton againf Andtewss. 

| | H E Sheriff on the Execution of a Writ of Inquiry of Da- 

| mages, admitted improper Evidence to be given by De- 

= fendant, whereby the Damages were leſſened ; the Court ordered 

=_— 5 the Inquiſition to be fet aſide, and gave Plaintiff Leave to exe- 

f cute a new Writ of Inquiry. A Notion has prevailed, that 

; 5 where Damages are iexcefbve, a new Trial, Ge. may be granted, . 
* | but not where Damages are leſs than they ought to be, 21 : 
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there is as much Reaſon for a new Trial, Cc. in the one Caſe 
as the other, Burnett for Plaintiff; Gapper for Defendant. 5 Xn 


Las 
=. 


Hankey, Knight, who as well, &. againſt Smith. 
| f „ ee 7 
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UE to ſhew Cauſe why the Pofea ſhould not be amen- 1 
\ ded, by returning the Verdict on the third inſtead of the _ 5 

firſt Count, according to the finding of the Jury, was made ab- 

ſolute, upon the Report of Mr. Baron Carter, before whom the 

Cauſe was tried. It was ordered, That the Aſſociate do amend 

the Poſtea in Court; that Defendant have four Days after the 

Amendment to move in Arreſt of Judgment; and that Plaintiff 

do pay Defendant Coſts of this Application. Prime for Plaintiff; 

Bootle for Defendant. 2j  M 


Croſs again/? Skipwith, Baronet. Trinity 16 Geo. 2. 


AFTER a Common Jury returned in Middleſex, and the 
1 Cauſe made a Remanet by Conſent ; at the Sitting after laſt 
Term, Defendant moved for a Special Jury, offering to take 
Notice of Trial for the ſecond Sitting within this Term, and 

obtained a Rule to ſhew Cauſe; which was diſcharged. Per 
Cur': This has been done between Aſſizes and Aſſizes, but we 
cannot delay the Plaintiff in this Caſe, without Conſent. Death 
or other Accidents may happen. Skinner and Eyre for Plaintiff ; 
Wynne, Ketelbey and Hayward for Defendant. , „„ 


Fiſher again Kitchingman. Mich. 16 Geo. 2. 


IPO N a Point reſerved at the Trial by Mr. Juſtice Burnett, 
the Queſtion was, Whether the Poſlea in a former Action, 
produced by the Aſſociate, was ſufficient Evidence to prove that 
ſuch former Action was tried, and referred, as alledged in the 
Declaration in this Action; or whether the Poſtea ought not 8 


have been returned to the Court, and an Entry made upon re- ; 
cord that a Juror was withdrawn, and a Copy of that Entry gi- 
ven in Evidence? The Court was of Opinion, That accofding 
to the Thing alledged, v/z. that the Cauſe came down to Trial 
LE „ | upon 


* . 
2 
bu 

* 

* * 
„ 
= * 4 
$4. 
\ 1 4 
CE 


upon an Iſſue Join in this @oort, Bs Poftea, which is a Tran 
ſcript of the Reco; and authenticated by the Seal, was ſuffi- 
cient Evidence; and the Rule to ſhew Cauſe why the Verdict 
ſhould not be ſet aſide, was diſcharged. Skinner and Bootle for 
Plaintiff; er and N for Hecht 1 | 


Abſolon ot Kni ght and de; in | Replevin. 


Easter 16 Geo. 1 


* 0 W Ry for Rent in . and Idue To ig -Plain- 
tiff had given Notice, with his Plea in Bar, to ſet. off a 
mutual Debt 3 the Rent, and offered to give Evidence of 


it at laſt Berks Aſſizes, before Mr. Juſtice Deniſon, who refuſed 


to admit the ſame. The Queſtion was, Whether ſuch Evidence 
ought to have been received, or not? And the Court were of 
Opinion, that ſuch Evidence was properly rejected. This Caſe 
1s neither within the Letter nor the Intention of the Statute. 
The Iſſue is Special and not general. It is not an Action upon 
a Perſonal Contract. The Rent ſavours of the Realty, and the 
Remedy is by Diſtreſs. Replevin is a mixed Action. The 


May Foe if for the Avowant, muſt be a Return of the Cattle. 


o take the Benefit of the Statute, Plaintiff and Defendant muſt 


plead properly. In Debt on Bond, Defendant cannot ſet off 


under Non eft factum, or Solvit ad diem; but muſt plead ſpecially. 


Perhaps by Way of ſpecial Plea to the Avowry, Plaintiff might 
| have pleaded a mutual Debt of more than the Rent. There 


could not have been a Set-off by Defendants under Non cepit; 
nor can there be for Plaintiff under Riens in Arrere. The Rule 
to ſtay the Entry of Judgment upon the Verdict for the Avow- 


ants, was diſcharged. Belfield and A for Plaintiff; Skinner 


for Avowants. 


Progr, Spinſter, againſt Bury. Trinity 16 & 20; 
Geo. 2. 

"PECIAL Adtion on the Caſe, wherein Phintiff declares, 

that ſhe being fingle and unmarried, Defendant, affirming 


bimſelf to be a ſingle and unmarried, prevailed upon Plaintiff to 


marry him, when in Truth he had been before married to ano- 


ther Woman, A. B. ſtill OG whereby Linn. loſt. her Cha- 


2 | : ſtity, 
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be void, a Fraud upon the Revenue and the Officers, and an 


ſity, Ge. And on Trial, Plaintiff recovered 2000 J. Damages. 
Defendant, on Plaintiff's Proſecution, had been convicted of 


4 4 8 ; 
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Bigamy, and burnt in the Hand. Prime and Vynne moved in 


Arreſt of jugdment, inſiſting, that this Crime is made Felony 
by Statute Jac. 1. That the Charge in the Declatatiob plamly 
amounts to Felony; and that this Action is merged in the Fe- 


lony. - The Court directed the Entry of Judgment upon the 
Verdict to be ſtayed till further Order. 
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JLaintiff's Goods diſtrained were not replevied, but, by Con- 
ſent of the Attornies on both Sides, remained in the Di- 


ſtrainer's Hands, and without any Writ of Re. fa. lo. or Appear- 


ance in this Court. Plaintiff declared; Defendants ' avowed ; 


and after long Special Pleadings, ſome. of which terminated in 


Iſſues joined, and others in Demurrers ; and after Trial of the 


Iſſues at the Aſſizes, and a Verdict for Plaintiff, the Avowants 
moved to ſet aſide all the Proceedings; and the Rule for that 


Purpoſe was. made abſolute. The Court held the Agreement to 


Abuſe of the Court and the Bar. That they had no Juriſdiction. 


and conſequently could not give Judgment. Draper and Boctle 


for Avowants; Willes for Plaintiff, 


Mead againſt Robinſon. 


Point was reſerved a Ni prius and by Rule, if the Opi- 


A nion of the Court ſhould be for Plaintiff, the Poftea was to 
be delivered to him; if for Defendant, Plaintiff was to pay the 


Coſts of a Nonſuit. The Court declared the Form of the Rule 


to be wrong; it ought to be, If the Opinion be for Defendant, 
that the Verdict be entred for him 2x ſenſu Furatorum. This 


Methad of reſerving Points of Law came in lieu of a Special 


Verdict, and ought to make a final Determination on each Side 


in all Caſes, except Ejectment, where the Party may begih 
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'F T ER the Cauſe called on, and ine a W LD con- 
ſent, Defendant moved to put off the Trial, by Reaſon of 
the Abſence of a material Witneſs. Tt appearing this Witneſs 
being material was a Matter that did not come to Defendant's 
Knowledge Time enough to move two Days befote the laſt Day 
appointed for Trial, the Rule was made abſolute to put off the 
Trial. Skinner for Defendant; x7 Wiles for Plaintiff. HY 


Marlow againſi Weekes, in Treſpaſs. f | far : aGuldng, 
beating and N Plaintiff $ Mare. Mich. ** 


e 2. g 


F T E Ra Verdict for Plaintiff, Defendant moved in Arreſt 

of Judgment, objecting, that an Action of Aſſault and Bat- 
tery is not applicable to a dead Thing, or a brute Beaſt, but to 
one of the Human Species only. The Objection was now over- 
ruled, and the Order Ny Cauſa diſcharged. Aſſault upon a 
Ship (a dead Thing) bad; but for an Injury to a Beaſt, a Writ 
in Treſpaſs Vi & Armis appears in the Regiſter ; the Beating and 
Wounding are found by the Jury: Draper for Det; P 
Wynne for Plaintiff, 


Hall again Douglas, in Tieſpaſ⸗ Kg ala. Trin. 
T3010 Geo. 2. 15 


* 


'F TER a Verdi for Plaintiff, Defendant moved in Arreſt 

of Judgment; objecting, that the whole Declaration was 

a meer Recital, and nothing poſitive was averred, the Word 
[ Whereas | being inſerted in the Beginning of the Count; and 
obtained a Rule Ni Cauſa, which was now diſcharged. The 
Court were of Opinion, that they ought to get over the old Cales, 
and not through this Nicety ſet aſide the Verdict, and defeat 
Juſtice. The Recital of the Original helps, and the Concluſion 
of the Declaration whereby, from whence, Ly Reaſon whereof (the 
true Tranſlation of the Word unde), the Plaintiff is endamaged, 
is an Averment, though not in common Form, Vow a Special 
4.2 Demurrer, 
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Demuterp i be Declerationt;anld.cbee bad,, de Dundas 
found by Reaſon, of the Aſſault, Which is the Thing done, the 
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| Lycas againſt Marſh. Mich. 1 18 Geo. | * 4. 8 


2 en 


Is Action was Wola by Plaintiff a as Indorſee br. a Pro: 
miſory Note, and on I rial the Note was produced endorſed 


bY. the Drawer, but not ſuperſcribed. And the Queſtion on the 


Point reſerved was, Whether or no, after the Objection taken, 


the Indorſement to Plaintiff could be ſupplied in Court. Held 
per Cur', ” That the Words, Pay the Contents, &c. may be put or 
ſet over the Name endorſed in Court. The Property is trans- 


ferred by the Endorſement; and where the Endorſement appears 


to be ſuperſcribed, the Court never inquire when the Superſcrip- 


tion was written. This Determination is in Fzvour of Juſtice, 
Honeſty and Trade; and the Practice was ſettled per Pengelly, 
Lord Raymond and Lord Hardwick at Nifs Prius. A Releaſe to 
make a Man a Witneſs (which is a ſtronger Caſe than this) is 

conſtantly ſuffered to be executed in Court. No "Phi. og 
will ariſe by this Practice. In Caſe of a Set-off, where an en- 


dorſed Not! is ſet off by a Defendant againſt a Plaintiff's Demand, 


it muſt be proved that the Name of the Indorſor was written 
before the Plea pleaded. Rule that the Pofiea be delivered to 
Fan Ne for Plaintiff; Heute dor en 


Norman Ae Beaumont, in Trepe and Af ault, in | 
Norfolk. Mich. 18 Geo. 2. 


ICHAR D Geater, ſummoned RF returned as a a NI prius 
Juror, did not attend the Aſſizes; but one Richard Sheppard, 


a Freeholder, who was verbally ſummoned to ſerve as a Juror on 
the Crown Side, and never had been at the Aſſizes before, did 


attend both Courts (as he imagined himſelf in Duty bound to 


do ;) when Richard Geater was called on the Niſi prius Side, 


Richard Sheppard (thinking himſelf called) anſwered, and was 
ſworn as a Juror. Defendant inſiſted, that the Verdict was null 
and void, the Trial not having been by twelve, but by eleven 
Jurors only. Neither Party knew any 585 of the Miſtake till 
after the Trial, It was urged for Plaintiff, that Defendant 
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Kell, d c: e ; 
oupht to have challenges Shep tut aftek rebording the Ver- 
dict, no Averment can be admitted apainſt the'Reeord, | That 
Sheppara's Place of Abode Was different from that of Geater; - 
which would have been good Matter of Challenge. And if De- 
fendant could aver againſt the Record, yet the Defect is cured 
by the Statute, 32 H. 8. c. 30. The Verdict was for Plaintiff, 
Damages One Shilling; and Lord Chief Juſtice Lee, who tried 
the Cauſe, had certified, to entitle Plaintiff to Coſts. Per Cur': 
By the Statute 3 Geo. 2. all the twelve Jurors ought to be drawn 
out of the Box, and the Name of Richard Sheppard was never 
into the Box. The Court are not bound by the Record. Hons 
has been no Trial. This is not Matter of Challenge, nor is the 
Defect cured by the Statute 32 H. 8. The Ri e on Ricbard 
Sheppard to "EL Cauſe why an Attachment was diſcharged. 
The Rule to ſhew Cauſe why: he Verdict ſhould not be ſet aſide, 
was made abſolute. Prime for Flaintiff; Nl. for Defendant; 
Leeds for Richard Porte, 


rey againſ Who Mich. 18 Geo. 2. 


Hs waz an Action for breaking and entring Plaintiff 8 

1 Cloſe, Cc. Defendant juſtified in Right of a Way. Plain- 
tiff replied extra Viam; whereon Iſſue was joined ; and a Special 
Jury and View applied for and granted. The Name of Henry 
Luppincott of Alverdiſcott, in Com. Devon“, Eſquire, was taken 
out of the Freeholders Book, and he ſtood as a Juryman, and 
was returned among the other Jurors, in the Panel annexed to 
the Writ of Venire facias; and was ſummoned, and did attend 
both on the View and at the Trial. After a Verdict for Plain- 
tiff on the Merits of the Cauſe, Defendant moved to ſet aſide the 
Verdict, Mr. Luppincott's, Chriſtian Name being [Harry] and not 
Henry]; and produced an Affidavit thereon from two Perſons. 
Per Cur': This Affidavit ought not to be received in a Motion 
for a new Trial. The Record, and all the Jury Proceſs, are 
uniform. Mr. Luppincott is the real Perſon returned and intended 
to be a Juror, and there is no Pretence that the Verdict is 


unjuſt. It is commonly underftood that Henry and Harry are the 


fame Name; or that Harry is the fame Name as Henry corruptly 
fpelled. The Rule to thew Cauſe why the Verdict ſhould not 
be ſet aſide, was diſcharged. 1 for Fair Huſſey 9 for 
Defendant. | 
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0 Ejechment, On the Demiſe. 
Cholmo ant Bis ite, for 4 conſider 


1 * entworth's, 
in, Poſtellion t. to ew Cauſe why. Ice to 
tried at Bar next Term. Obj 1 


on the Fart of Lady Wentavorth the Landlady, Sir Butler's 
dow, That a Trial at 1N 

after Appearance, 
four Days after this 


* 


erm. Two Rules of the Court o 


dered before Appearance 
May next. 


Rule abſolute for 


%# 


elmas Term. 
Rule, and to defend for Part; which was granted, 
Weeks Time to deſcribe the Part defended for. 
for Leſſors of Plaintiff ; Skinner & al for Lady Wentworth. 


_ ford 4 05 Tech. 
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of 


je moved: for by Plaintiff till 
the. Time to appear will not ex TAR: till 
King's 
Bench e one by Conſent, the other not by Conſent, 
eckt, as to Ni/i prius Coſts, where Trials at Bar had been or- 
"rial at Bar on 8th 
If Plaintiff's Netten had not been received before 
Appearance, no Trial at Bar could be appointed till next Micha- 
Lady Wentworth's Counſel prayed the Conditional 
and fix 
Prime & al 


5 


fo 12 Vr iſbire Aſſiges a Verdict was 15 55 We" Defendants, and 
à Point reſerved by Rule for the Opinion of the Court. 


he Rule of Ny, prius 125 made a Rule of Court, on the Motion 


of Plaintiff's Counſel; which Rule the Court diſcharged as new 
and unprecedented. Whenever a Point is reſerved, the Verdict 


muſt always be for the Plaintiff, 
for TIER ͤ·A T 


14 


* 
* 


| Bootle for Defendant ; Prime 


7 
2 


* 


| © Ruffell again Ball, in Aſſumption. 


4 


Efendant paid twenty-five Pounds into Court on the Com- 
mon Rule; Plaintiff refuſed to accept the Money, pro- 


ceeded to Trial; and on a full hearing of the Merits, had a Ver- 
ag 1 1 WERE: dict 


54 


456. ri als; Sec. 


dict for 2 51 che exact Sum paid into Court, (in Conſequence 
whereof Plaintiff, not having recovered more, was, by the Rule, 
liable to pay Coſts to Defendant:) To avoid which, Plaintiff 
moved to ſet aſide the Verdict, objecting, that the Cauſe was 
tried by eleven Jurors: only.. It t that one John Pearce, 
ſummoned on the Jury, did not appear, but his Son of the ſame 
Name, not qualified, attended the Aſſizes, and when the Fa- 
ther was drawn and called, anſwered for him, and was ſworn 
on the Jury. Plaintiff alſo objected to the Smallneſs of Damages 
found. Per Cur”: Attaint will not lie againſt Jurors for finding 
too ſmall Damages. Where a Demand is certain, as by Promi- 
ſory Note, the Court will ſet aſide a Verdict for too ſmall Da- 
mages, but not where the Damages are uncertain, as in this 
Caſe, for curing a Wound. But the Verdict by eleven Jurors 
only is no Verdict; it is null and void. Rule abſolute to ſet 
aſide the Verdict, without Coſts. Vide Norman againſt. Beau- 
mont, Mich. 18 Geo. 2. Be Lag for Plaintiff; TOE" for De- 
 Foncunt? | | 


| Stanynought « again a ce one, e. | nen 19 


CTION of Treſpaſs fie IO 3 brought by the 
Nominal Plaintiff, the Leſſee in Ejectment, againſt the 
N in Poſſeſſion, after Judgment by Default againſt the Ca- 
ſual Ejector, for Want of the Tenant's Appearance. No Poſ- 
ſeſſion in Plaintiff proved at the Trial; Poſtea ſtayed ; and, Point 
reſerved. The Queſtion is, What ouglit to have been proved? 
Per Cur: The Title need not be proved. The Tenant is ſo 
far privy to the Suit, he has been ſerved with a Declaration, 
and is thereby concluded as to the Title, though he does not 
appear. The Judgment muſt be ſu; ppoſed to be right; if not, 
Tenant might move to ſet it aſide.” After Action brought for 


meſne Profits, Tenant not having entered into the Common 


Rule, is not concluded, either as to his own Poſſeſhon, or as to 
Plaintiff's being in Poſſeſſion at the Time of the Demiſe, which 
poſſibly might have been laid eighteen Years back, and a Tenant 
at Will might have been only three Days in Poſſeſſion. Dama- 
ges ought to be given for no longer Time than Defendant is pro- 
ved to be in actual Poſſeſſion. Plaintiff's Poſſeſſion ought allo to 


proved, and from that Time only Damages to be recoyered. 
$55 | | In 
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In Cafe of a Leaſe ſeated on the Land (the old Way) where the 
Poſſeſſion is vacant, Plaintiff cannot recover for meſne Profits. 
If Tenant enters into the Rule to confefs Leaſe, Entry and 
Ouſter, the Title muſt be proved before the Demiſe laid. 
Tenant privy and Party is to be bound by what himſelf confeſ- 
ſes, though in the Rule only, and not at the Trial. Trefpaſs 


F vo Fd 
$ « - 1 
„ 0-2 | 


s a poſſeflory Action, only to be brought by Petſon in Poſſeſſion, 


and from Time of Poſſeſſion; and though Ejectments are Crea- 
tures of the Court, the Action for meſne Profits is like Treſpaſs 
with a Continuando. As Plaintiff did not prove his Poſſeſſion, 
he ought to have been nonſuited. The Pollen ought to be deli- 
vered to Defendant, Sc. prout. Rule of Aſſizes, 1 Syder n 239. 
Where Tenant enters into the Common Rule, and the Action for 
meſne Profits is brought by the Leſſor in Ejectment, Plaintiff's 
Poſſeſſion muſt be proved; if by the Leſſee, his Entry and Poſ- 
ſeſſion is confeſſed, and need not be proved. No other Dif- 
ference in Action brought by Leſſor or Leſſee, (1 Salk. 246. wrong.) 
Tenant concluded as to Entry, when confeſſed, except an En- 


try to avoid a Fine. Skinner for Plaintiff ; Willes for Defendant. 


*. 


Love and Appleton againſi Jarrett. Eaſter 19 Geo. 2. 


Efendant had Time to plead by a Judge's Order, rejoining 
gratis, Plaintiff delivered a Paper- Book, containing a bad 
Replication, and an Iſſue joined by Defendant. Defendant's 
Agent's Clerk received and paid for the Paper- Book; but his 
Maſter perceiving the Replication to be bad, returned the Book 
to Plaintiff's Agent, and gave Notice of the Miſtake, notwith- 
ſtanding which Plaintiff went on to Trial, and had a Verdict, 


without Defence. Rule abſolute to ſet aſide the Verdict, 'with- 


Coſts. Skinner for Plaintiff; Draper for Defendant, 


Þ+ 


Goodtitle, on the Demiſe of Symons, Eſquire, again: 


_ Clark, in Ejectment. Mich. 20 Geo. 2. 
F E R the Merits of the Oauſe had been determined as 


Defendant moved to ſet aſide the Verdict, upon Affidavit that 


the Aſſizes by a e after a Trial of twenty Hours, 


Plaintiff's Shewer at a View, purſuant to a Rule of Court pre- 
vious to the Trial, had miſbehaved himſelf, by telling the Vieww- 


ors, - 


TB 


ers; This Place 16 called A bralidl I's: Vat, and Sits Conygree-hill-3 
(which were not the Places in -Queſtion ;) and ſaying, Theſe 
..=- ; | Cottages pay Mr. Symons 5 d. or 6d: a-Year Rent. Defendant 
41S ilnſiſting, that nothing more than the Place in Queſtion, which 
4 was one ſingle Cottage, ſhould- have been ſhewn'to the Viewers. 
Upon hearing Coundel on both Sides, the Court diſcharged the 
Rule, being of Opinion, That on a View the Shewers may ſhew 
Marks, Boundaries, &c.. to enlighten the Viewers; and may 
ſay to them, Theſe are the Places which on the Trial we ſhall 
adapt our Evidence to. The Jury could have no Light from 
looking at the Cottage only. The Queſtion to be tried was, 
Whether it ſtood within Mr. Symons's Manor, or not? Had an 
ancient Man been produced to the Viewers, and he had ac- 
quainted them that he had known the Place many Years, and 
given an Account of the Boundary, Sc. this would have been 


improper, becauſe it is giving Evidence before the Fial Bel 
Boks WE Defendant ; Bootle — 0 r ny Plaintiff, 1 25 


=. - Hicks againſ} Young in Replevin. Mich. 20 Geo. 2: 


I Laintiff did not appear at the Aſſizes, Defendant brought: 
M4 down the Record, and his Counſel inſiſting ſtrongly on a 
1 . Verdict, Mr. Baron Reynolds, before whom the Cauſe was tried, 
complied, and a Verdict was found for Defendant, though. 

Plaintiff did not appear. Upon Application by Plaintiff: to ſet 

aſide the Verdict, the Court, after hearing the Judge's Report, 

ordered the Poſtea to be amended, and a Nonſuit to be returned 

inſtead of a Verdict for Defendant ; and that Defendant ſhould 

pay Coſts of the b b Frine for Fan Nee e dor De- 

* e fendant. 3 e 8 SHOT 1%, 


Chandler 2 The Hundred 115 Sunning, on che 
Statute of Hue and Cry. Hilary 22 ; Geo. os. 


N a Caſe made on a Point reſerved at the Trial, where A 
Verdict was found for Plaintiff,” ſubject to the Opinion of 
the Court, Mr. Juſtice Abney and Mr. Juſtice! Birch elivertT) 
their Opinions, That though. Plaintiff cannot recover the Value 
of Bank- Notes of which: he was robbed, to the Value of 900 JI. 


for Want of a ſufficient Deſenptio thereof in his Advertifinens- 
Md. . in 


F eo 
in the London Gazette, yet he ought to recover for what is ſuffi- 
_ cienthy deſcribed, (v7z.) His Watch and Money, Value 10 J. the 
Words of the late Act being to be taken diſtributively. Lord 
Chief Juſtice and Mr. Juſtice Burnett were of Opinion, that no- 
thing can be recovered. The Words of the late Act are, That 
Plaintiff ſhall not maintain his Action, unleſs he deſcribes the 


Robbers, Cc. together with the Goods and Effects of which he 
was robbed; twenty Days before the Advertiſement are given to 
the Perſon robbed to recollect a particular Deſcription. The 
Party robbed ought to diſcover, as well as he can, all the Goods 
he loſt, to give Light to the Hundred to take the Robbers. 
The Perſon robbed: gets Nothing by the taking; the Publick 
indeed are benefited. © A Perſon robbed of a large Sum of Mo- 
ney, probably eannot farther deſcribe it than that it was in Gold 
and Silver; but perhaps can deſcribe other particular Things 
then loſt ; which he ought to do. The Deſcription 'of Bank- 
Notes by Numbers, Dates and Sums (which in this Caſe were 
omitted) are highly uſeful for Diſcovery. No two have the ſame 
Marks. If Plaintiff, at the Time ef his Advertiſement, had not 
| known the. Numbers, c. but recolleted them afterwards, the 
Action would lie. But on the Trial he acknowledged that he 
knew them, and they were all particularly entred in his-Pocket- 
Book at the Time of the Advertiſement. The Court being di- 
vided, no Judgment could be entred on the Verdict. 


i 
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1 


HE Action was Treſpaſs Ji & Armis for breaking and 

1 entring Plaintiff's; Houſe, and taking and carrying away 
her Goods. Defendant pleaded the General Iſſue, and at the 
Trial ſhewed, that the Goods were taken as a Diſtreſs for Non- 
payment of a Poor's Rate (which Plaintiff obſtinately refuſed 
to pay, ) and ſold, and after Payment of the Rate, and deduct- 
ing 1 6. for the Expence of the Diſtreſs and Sale, the Over- 
plus was reſtored to Plaintiff. Defendant went through every 
Requiſite under the Statute 43 Eliz., to ſhew the Regularity of 
the Diſtreſs and Sale, and the Jury were ready to give a Verdict 
in his Favour ; but at the preſſing Inſtance of Defendant's 


Counſel, a Verdict was given for Plaintiff, Damages 1 s. and the 
following Point reſerved for the Opinion of the. Court, (vig.) 
Whether, as no Proviſion is made by the Statute for retaining 
the neceſſary Expence of the Diſtreſs and Sale, Defendant could 

1 „ | _— juſtify 


A 


1 4 


460 


juſtify deducting LS for Pe Wok whim having been 


argued, the Court, after Confideration, delivered. an unanimous 


£ Opinion, That as the Act gives a Right to diſtrain and ſell, all 


Incidents neceſſary to obtain that Right are included. If the 


Thing diſtrained cannot be ſold without Expence, ſuch Expence 
is neceſſary, and given by the Statute. The Jury were to jud of 
of the Reaſonableneſs or Extravagance of the Expence; t 


Court muſt now take the Expence to be neceſſary and 5 DIY 


If. Defendant could not have juſtified the Expence to be neceſ- 


fary, yet an Action of Treſpaſs Vi & Arms would not lie for the 
x 5. retained, but an Action on the Caſe for Money had and re- 
ceived for Plaintiff 's Uſe. The Poftea ordered to. be delivered 
to Defendant, The Rule of Nif prius was drawn up in the 


old Way, vis. That if the Court ſhould be of Opinion for De- 
fendant, the Verdict for Plaintiff be ſet aſide, and Plaintiff pay 


Coſts of a Nonſuit ; which is a bad Form: It ſhould be, That 
Judgment of Nonſuit be entred; otherwiſe Ke, could 
have no Remedy in Caſe of Plaintiff 8 Death. Prime for Plain- 
tiff; e for Defendant. 1 


— 


Woeden, on the Den. 4 Long, again 8 


Widow and others, in e Eaſter 23 
Geo. 2. . 


H 1 Venire facias was awarded by Miſtake, returnable on 
the Morrow of Aſcenſion, inſtead of Eight Days of the 
Purification. Defendants, though their Witneſſes attended the 


e made no Defence at the Trial, but confeſſed Leaſe, En- 


try and Ouſter, and ſuffered Plaintiff to take a Verdict, relying 


on the Miſtake in awarding the Venire, returnable at a Day ſub- 
fequent to the Aſſizes, till after which Return, and Default by 


Jurors, there could be no Ni, prius. The Jury Proceſs was 
made returnable at the proper Days. The Court held the Va- 


riance material, on the Authority of two Caſes cited by Plain- 


tiff's Counſel, Baſtard & al againſt Bartlett, Trinity 3 Geo. 2. 
Dale againſt Holmes, Mich. 4 Geo. 2. in B. R. Verdict ſet aſide 
on Payment of Coſts, Prime for Defendants ; Draper and Wynne 
for Plaintiff. | 


46x 
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Hawys, one, &c. againſt Rix. Mich. 24 Geo. 2. 


OINT reſerved at the Trial and argued in the Court was, 
Whether the Placita in the Record, referring to a Time 
more than a Month after Plaintiff's Bill of Coſts delivered, be 
ſufficient to ſupport his Action for Fees, Cc. charged in his 
Bill ? Or that, in Order to ſhew the Commencement of the Suit, 
Plaintiff ought. not to have produced his Attachment of Privi- 
lege (the Original Writ) or an examining Copy, the Statute 
2 G. 2. requiring ſuch Bill to be delivered a Month before 
Action brought? The Bill was 475 to be delivered 2 5th 
September 1749 ; the Placita was of Hilary Term then next, the 
Term of which Iſſue was joined. The Court were of Opinion, 
that Plaintiff ought to make out his Caſe by the beſt Evidence 
the Nature of the Thing will admit. The Placita is not con- 
cluſive; the Writ may correſpond with it, and yet bear Teſte 
the firſt Day of Michaelmas Term 1749, which is before the 
Month expired; nor is the Placita the beſt Evidence, becauſe 
Plaintiff might have had the Writ. Judgment for Defendant 
Niſi cauſa ante Clauſum Termini. No Cauſe ſhewn. Willes for 
Plaintiff; Bootle for Defendant.  _ „„ 


Dobſon againſt Stevens. Hilary 24 Geo. 2. 


TJ/I1ILLES, for Defendant, moved for a Special Jury, as of 
"7 Courſe; but before the Rule drawn up, the Secondary 
doubting, prayed the Direction of the Court ; and it appearing 
that Common Jury Proceſs had been awarded, iſſued and returned,. 
and that the Cauſe ſtands as a Remanet in Lord Chief Juſtice's. 
Paper, the Court refuſed to grant a Special Jury. Though in 
Country Cauſes, between Affizes and Aſſizes, the Practice is 
otherwiſe, Mynne for Plaintiff. . „ 


Bartlett againſt Spooner. Eaſter 24 Geo. 2. 


THIS was an Action of Treſpaſs, to which Defendant, by 
Leave of the Court, had pleaded three Pleas, viz. Not 


- guilty, and two ſeveral Juſtifications, On the Trial, Defendant 
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proved his ſecond Plea to the Satisfaction of the Court, a ob- 
tained a Verdict on the firſt and ſecond Iſſues; but as to the third 
Iſſue, no Proof was gone into, nor any Verdict found relating to it. 
Belfield, for Plaintiff, objected, That the Verdict was incom- 
plete, imperfe& and uncertain, nothing being found as to a 
material Fact put in Iſſue; and therefore, as to the third Iſſue, | 
a Venire facias de novo ought to be awarded. On ſhewing Cauſe, 


Prime, for Defendant, obſerved, that by the firſt Plea, (Not 


guilty) the Whole is put in Ie that by the ſecond Plea, N18 
whole Treſpaſs is covered; and therefore the Verdict is com- 


pleat. It is found thereby, That Plaintiff has no Cauſe of Ac- 


tion, and the Judge who tried the Cauſe, did not think it need- 


ful to go farther, As Plaintiff has no Cauſe of Action, he can 


have no Damages. Contingent Damages in Caſe of Iſſue and 


Demurrer, and Iſſue tried before Argument, are not neceſſary to 
be found at the Trial on Plaintiff's Verdict, but may be after- 
wards ſupplied, if Judgment for Plaintiff on the Demutrer. 


Per Cur': Here is enough found for that Court to give Judg- 
ment upon, No Venire facias de novo ought to iſſue. It was 
not the Buſineſs of Defendant, but of Plaintiff, to have the 


third Iſſue determined, if he imagined that thereby he might 
be intitled to Coſts, or any other AdYantage. The Rule diſ- 
charged. 

N. B. Plaintiff gave no Evidence on the Not guilty. 


+, 


Britton, who as well, Ke. i Peirce. Mich. 25 


HH I S was an Action be on the Statute 13 Elz. for ; 
ſetting up a fraudulent Judgment, wherein Plaintiff on 
T rial obtained a Verdict for the Penalty of 4 5 1. beſides which, 


Corporal Puniſhment, and Impriſonment for fix Months, 2 
inflicted by the Statute. Agar, for Plaintiff, moved, for Leaye 


to compound, purſuant to Statute 18 Elz. cb. 5. But per Cur”: 


That Statute extends only to Actions brought by.common In- 


formers; this Action is brought by the Party injured. The 
Defendant is convicted by, the Verdict, and after Conviction 


Leave is never given in any Caſe to compound. No Rule. 


The Judgment to be entered under the Court 8 Direction. Vide 
Cooke's Eres, 2 149. — 


5 3 Jones 
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Jones, on the Demiſe of Rayner, e Ae and 
others, in Tjeament. | Hing 26 Geo. W 


YO \IN T fru at the Trial, Whether a Bond, in hs Con- 
dition whereof a Mortgage-Demiſe was contained, ſtamped 
with a treble Sixpenny Stamp, read in Evidence for Plaintiff, 
ought to have been admitted, or not, for Want of its being 
ſtamped with two treble Sixpenny Stamps? It being infiſted on, 
by Plaintiff's Counſel, that per Stat. 12 Ann. cap. g. ſe. 21 & BR. 
24. every Indenture, Den or Bond, are mee charged, and A Prng 207. , | 
conſequently this Inſtrument, being both Bond and Leaſe or De- ed 
miſe, ought to have paid twice the treble Sixpenny Duty. £5 5 
The Court thought the Act of Parliament darkly pennſe. 
The Revenue Acts are generally framed by the Officers concerned 
in the ſeveral Branches, without being laid before the Attorney 
or Solicitor General. The Act is ambiguous. It is ſafeſt to fol- 
low along Series of Conſtruction. This is one Bond, of which 
there is one Execution. A Feoffment, with a Warrant for Livery 
of Seifin, Bargain and Sale, operating as a Covenant to ſtand 
ſeiſed, or (being inrolled) as Leaſe and Releaſe, Demiſe and Re- 
demiſe, Mortgage with a Covenant to pay the Money, conſtantly 
thought to be ſingly charged only, and the Practice has been con- 
ſonant. A different. Conſtruction of the Act would-make great 
Confuſion i in Pur haſe-Deeds and Settlements, . often relating to 
Freehold, Leaſehold and Copyhold Eſtates in one and the ſame 
Deed. Every Copyhold. Surrender, and every. Admittance, ſeem Ae Hott 
to be. charged ſeparately, and yet one Stamp of 25, 3 d. has been EE; 1 
held ſufficient for both Surrender and Admittance; and ſo is the „ 2 
Practice. The Subject 8 Property. as well as the King's ni 2 
is to be protected. If the Deed in Queſtion be not Evidence, it ee. 85 
is the ſame Thing as void: For though the Commiſſioners of the | 
Stamp-Duty may (tempted by a large Sum of Money) order a 
Stamp to be added, yet they are not obliged fo to do. The proper 
Time for the Objection was when the Bond was offered in Evi- 
dence. 2 Lord Raymond 1445. Rule, That the Poſea be deliver- 


ed to Plaintiff, to ſign Judgment. Brime for Plaintiff ; Poole mop 
Defendants. 
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Smith again Gregg, in Yorkſhire, Eaſter 25 Geo. 2 


HE Record was offered to be entred at laſt Aſſizes, a little 


I out of Time, and Defendant's Attorney, then preſent; had 
refuſed to conſent that it ſhould be received. On Application by 
Defendant for Judgment as in Caſe of Nonſuit, the Court refuſed 
5 8 give Coſts of the Application, but ordered Plaintiff to pay 
Coſts 


for not proceeding to Trial, and peremptorily 30 proceed 


to Trial at next Aſſizes. Poole for Defendant; Milles for 


Fitch, qui tam, as ainls N unn. | 1 
R OTION, per Draper for Defendant, for a new Trial, 
VI after Verdict for Plaintiff, in an Action upon a Penal Sta- 


tute, (wherein no Defence was made at the Trial) founded on a 
Variance between the Iflue delivered and the Record of Ni 
prius, the Words following, (viz. And thereufon the ſaid Plaintiff, 
by George Boldero his Attorney faith), being omitted in the Iflue 


delivered, though put into the Record, This was admitted not 
to be a material Variance affecting the Merits, and in Civil 
Actions helped by the Statute of Jeofails, but not in an Action 


on Penal Statute. In Actions brought by Original Writ, the 
Method is to recite the Writ, and then to Count; here is no- 


thing but Recital, without any Count. By Statute 18 Eliz. a 
particular Method is preſcribed to the Proſecutor; he muſt de- 


clare in Perſon, or by Attorney. Plaintiff in this Caſe may, 


poſſibly, be under twenty-one Years of Age, and, if ſo, cannot 


ſupport this Action, wherein he cannot declare by his Prochein 


1he Court, after hearing Prime pro Quer', did not incline to 


think the Variance material, or to favour the Diſtinction made 
ber Draper. But as Plaintiff's Agent had made a Blunder, and 


the Merits had not been tried, ordered a new Trial, and Coſts to 
attend the Event, 1 eee 


Holland 


C 


Holland againff Heron. Trinity 26 & 27 Geo. 2 


HE Sheriffs and Coroners of London being intereſted in the 3 bn 
Queſtion to be tried, Agar for Plaintiff moved, that De- 0 
fendast might ſhew Cauſe Why a Special Jury ſhould not be ſtruck 
and returned by Elizers to be a appointed by the Court. Per Cur” : | 
1 The Special Jury may be moved for of Courſe, after Elizors ap- Ov ” 
pointed. The firſt Rule was to ſhew/ Cauſe why it ſhould not be 1 | 
referred to Prothonotary Cooke, to conſider of two fit Perſons to „ 
be Elizors, and to report; which Rule being made abſolute, 1 
without Oppoſition; and the Prothonotary having named Jabn „ 
Watelin and Eliſha Biſcoe, the next Rule was to ſhew Cauſe why 55 
they ſhould not be appointed Elizors by the Court ; which Rule. "i 
was alſo made abſolute, without Oppoſition. a 


*. 


PP” ”" "8 - 


+  Whitehill ageinf Carr. Mich. 27 Geo. 2. 


HIS vas an Action for Words, to which Deſonitant) " 7 ' i 
Leave of the Court, had pleaded four ſeveral Matters, the | . 
foneth Plea an Record and Satisfaction; Plaintiff's Agent de- 
livered an Iſſue, made up a Record, and proceeded to Trial, after 
Iſſues joined on the three former Pleas, but without replying, or 
Alaking any Notice of the fourth Plea. Defence was made, and 
Plaintiff obtained a Verdict. Defendant moved for a new Trial. 
It appeared that ſome Evidence had been given on Defendant's 
Part to make out his Caſe . 80 the fourth Plea, which fell ſhort 
of the Fact pleaded, though that Evidence was declared by Mr. 
. Serjeant Eyre, before whom the Cauſe Was tried, to be. improper. 
Rule, that Plaintiff do either demur, or reply iſſuably to the 
fourth Plea, If be d emurs, that Proceedings pe ſtayed till after 
Argument ; if he replies iſſuably, that a NEW Trial be had at next 
Aſſizes; and Coſts of former Trial and Motions attend the 


Event. Wynne and Wilſon for Defendant ; Prime and Draper for 
Plaintiff. 
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TDaitch, who as well, &c. againſt Nunn. 
HIS was an Action brought on one of the Penal Statutes 
made to preſerve the Game, herein Defendant obtained a 
Verdict 3 Plaintiff moved for a new Trial, and the Judge before 
| whom the Cauſe was tried reported the Verdict to be contrary to 
Evidence. Notwithſtanding which, the Rule to ſhew Cauſe why - 
a new Trial ſhould not be had, on Payment of Coſts, was diſ- 
charged ; becauſe no Inſtance could be ſhewn where in an Action 
on a Penal Statute; in which a Verdict was found for n 
7 a new Trial hadever been granted. Milles and Agar, for Plaintiff; 
: Wynne for Defendant. 1597 e IN 
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Coriſh again 


HE Court upon this Motion (which was to put off a Trial) 

ſuffered Affidavits to be read, taken before a Vice-Counſel 

abroad. Such Affidavits are conſtantly received and read at the 
Counſel- Board. It is not reaſonable to expect that ſuch Sort of 


f Affidavits ſhould be taken before Perſons 4.007” A Commiſ- 
1 ſioners. Poole for Defendant: ; Wie for Plaintiff, | 
1 th ; . Ein ; Y 1 05 64 þ > Orin Hit | „„ f - 1 | | | i 
| = Laſſiter againſi g's Bull again the ſame. Prin. 
I ! | | „ SIT] 10 HL ons T 771101 n 73 et 3 
"iy: F TER Ver rdicts Ubtined TM Plaintiffs, the Records of N/% 
#4 | prius and Writs of Hab. Corpora Jurat, were accidentally 8 
= loſt by Mr. Tacomb late Aſſociate of the Home Circuit; Rule for 
1 1 
i comb to ſhew Cauſe, why new Records and 
= : Writs ſhould not be made out agrecable to the old, and Verdicts 
if ding to the finding of the Jury, made abſolute on 
3H I Affidavit of Service, no Cauſe being ſhewn to the contrary, 
6 5 bf Wynne for Plaintiffs, 15 „ „F ago. 
1 | Armſtrong 
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I - Opinion. of the Coutt was, To whoſe Uſe a Fine with Pros _ 


ſideration; the Fine muſt reſult to the ancient Uſe z it ſufficiently. OE | 


of common Aſſurances, page 501. 
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Armſtrong on the Demiſe of Neve and another again 95 
Woolſey and others, in Ejectment. Hilary 28 Geo. 2. d . 


— 
* » i V - - + 
; 8 


HE Point or Queſtion reſerved at the Trial, for the 
clamations levied without any Declaration of Uſes, ſhould operate? 
Held per Cur, That where no Uſe is declared, there is no Con- 


appears in this Caſe, that the ancient Uſe was in the Cognizor. | 
The Poftea ordered to be delivered to the Plaintiff. , Godbolf 180. Wb. 
Vaughan 43. 2 Cooke 58. Beckwith's Caſe." Shephard's Touchſtone - | 
Wynne for Plaintiffs ; Poole for 588 
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Pendock on the Demiſe of Mackinder againſt Mackinder 1 


e , r . © © 2008 


= 


ERDICT for Plaintiff as to a fourth Part of the Pre- 
miſſes, ſubject to the Opinion of the Court.) Point re- C 
ſerved at the Trial and twice argued was, Whether a Perſon 0 
convicted of Petit Larceny, and who had undergone the Puniſh- 

ment of Whipping, was, or was not a Competent Witneſs to a N 
Will, whereby the Premiſſes in Queſtion were deviſed? The 
Court held the Perſon convicted not to be a competent Witneſss 

Petit Larceny is Felony, tis a Crime equal to grand Larceny, 

if not worſe, becauſe the Temptation is leſs to ſteal little than 

much, it ſprings from an evil Mind. The Pea ordered to be 
ee 7 50th 0rd oe Path | ; 


it F 36 in by 5 5 8 Fre 1 K 28 2 4 | | 
ULE for a View on the Face of the Declaration (which 5 
was for obſtructing a Water Courſe) denied; tis never „ 
granted without an Affidavit in any Caſe, except an Action o - 
Waſte. . N * A "OV; 32 59-5 3 i inen 1 $132 | ; 
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Brookes on Demiſe of Mence againſt Baldwyn, in Eject- 
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ment. Trin. 28 Geo. 2. 


Fs: 
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FF F PON Motion for a new Trial, Mr. Baron Adam,” before 


whom the Cauſe was tried, reported to the Court, That 


the Verdict (which was a general Verdict for Plaintiff,) was 


good in Part and bad in Part, agreeable to Evidence as to Lands 
in Poſſeſſion of one of Defendant's Tenants, contrary to Evi- 


dence as to Lands in Poſſeſſion of another Tenant; 12 Mod. 271. 


Salk. 648. 3 Salk. 362. were quoted to ſhew that where a 
Verdict is good in Part it muſt ſtand, Rule that Plaintiff ſhall 
take Poſſeſſion of that Part of the Premiſſes only, as to which 
the Judge reported in Favour of the Verdict. Martin for De- 
fendant ; Poole for Plaintiff. ts e 


Ul 


Welch againſt Richards Clerk. Hill. 29 Geo. 2. : 


_ Plaintiff againſt Defendant for à malicious - Proſecution, 
and Impriſonment of Plaintiff ; and | Plaintiff thinking it ne- 
ceſſary not only to have the Inſpection, and a Copy of Defen- 
dant's Information, which was taken in Writing by Buckland 
Nutcombe Blewett Eſquire, a Juſtice of the Peace for Somer/etſhrre, 
touching Plaintiff's marking a Sheep, with a felonious Intent\to 


_ ſteal the ſame, being the Property of Defendant, but alſo to have 


the Original, and alſo the Warrant granted by ſaid Juſtice on ſuch 


Information, and in Conſequence whereof Plaintiff was appre- 
hended and impriſoned, produced at the Aſſizes on the Trial of 
this Cauſe, applied to the Court on an Afﬀidavit of the Fact as 
to Demand and Refuſal; and obtained a Rule for the Juſtice to 
ſhew Cauſe, why Plaintiff his Council or Attorney ſhould not 

have Leave to inſpect ſaid Information, and to take a Copy 
produee ſuch Information, in order that the ſame might be 
given in Evidence on the Trial of this Cauſe, at next Aſſizes for 


ſaid County; and alſo for Richard Darch the Conſtable, who ex- 
ecuted the Warrant, to ſhew Cauſe, why he ſhould not produce 
the Warrant, which was granted by ſaid Juſtice for apprehending 
Plaintiff, in order that ſuch Warrant might be given in Evidence 
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on ſaid Trial. Note; The Plaintiff having had a Copy of the 
Warrant delivered him by the Conſtable,. a Copy thereof was not 
now moved for. ee ee ee W 
On ſhewing Cauſe it was inſiſted, that it was going too far, 

to order the Juſtice and the Conſtable to produce the Information 
and Warrant (becauſe that implied a perſonal Attendance) ; and 
that Copies were ſufficient. On the other fide it was inſiſted, 
that in a Caſe of this. Nature, Originals muſt neceſſarily be yo- 
duced on the Trial, and for that Purpoſe the Caſe of. The King 
againſt Smith in Sir John Strange's Reports, Vol. 1. p. 1 26, was: 
eds. ;- 4 PD a ein 8 
The Court ordered, That Plaintiff his Council or Attorney 

have Leave to inſpect the Information, and to take a Copy thereof 
at Plaintiff's Expence ; and that the Juſtice ſhould produce or 
cauſe to be produced the ſaid original Information, in order that 
the ſame might be given in Evidence on the Trial of this Cauſe 
at next Aſſizes for ſaid County; and that the Conſtable ſhould 
produce or cauſe to be produced the original Warrant, in order 
that the ſame might be given in Evidence on. faid Trial. Poole 
for Plaintiff ; Davy for Blewett Eſquire. *' 


* 


Denn on the Demiſe of Lawſon, Eſquire. again/t 
| Farr and another in Ejectment. Mich. 30 Geo, -2. 


 _ A FTER like joined, and before the Day of Ni. pri. one of 
II Defendants died, Plaintiff ſued out a Ve. fa. between him and 
the ſurviving Defendant, and made the Jurata at the Foot of 
the Record of Ni. pri. agreeable thereto. Verdict for. Plaintiff 
objected at the Trial, That the Death of the Decaſed Defendant. 
ought to have been ſuggeſted on theRecord of M. pri. and, thęre- 
upon an Award entredof ae . fa. between Plaintiff and the ſur- 
viving Detendant; Point reſerved was now argued, and thereupon 
Plaintiff produced the Roll in Court; whereon the Suggeſtion - 
and Award of the Ye. fa. as above were entred, which the Court 
held to be ſufficient; no Continuances are neceſſary to be inſerted. 
in the Record of Mi. pri. Rule that Plaintiff have Leave to enter 
Judgment on Poſtea and that Defendant. have Time to bring a: 
Writ of Error 'till the Day after next Seal in Chantery. Prime 
and Hewitt for Plaintiff; Martyn for Defendant. „ 
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Fieprri againſt Pickering Tafter 30 Geo. 2. 1 


FTER Trial at Sittin ngs in Middleſex, and A Verdict for 
Plaintiff for 1/. 8s. 9d. Defendant (the Damages being 


under 405.) upon an Affdvit that he was reſident in Middleſex, 
and liable to be ſummoned to the County Court, there moved 


for Leave to enter a Suggeſtion of that Fact upon Record to pre- 
vent. Plaintiff from having an Allowance of Coſts, and to entitle 


Defendant to double Coſts, purſuant to the Statute 23 Geo. 2. Y 


no Certificate having been granted by Lord Chief Juſtice at the 
Trial, to prevent Defendant's taking Advantage of that Statute, 


in Oppoſition to this Motion; no Affidavit denying the Fact con- 
tained in Defendant's Affidavit was produced by Plaintiff, but 
'twas ſworn that Defendant before Trial offered Plaintiff 27. 2 5. 
and Coſts ; and 'twas obſerved that Plaintiff had given Evidence 
only on ſome, not on all the Counts in his Declaration, that 


he had proved a larger Debt than 40s. which had been reduced 
by a Set-off on Defendant's Part to the Sum recovered, and that 
if Plaintiff had been nonſuited, he would have been liable to Pay- 
ment. of ſingle Coſts only. The Court held that they were 


bound by the Finding of the Jury. Rule abſolute for Leave for 
Defendant to enter the Suggeſtion, Plaintiff may traverſe it if 
he thinks fit. 1 Strange 49.. Affidavit of the Fact the proper 
Foundation for Leave to enter Suggeſtion. 2 Strange 974. 1120. 


S uggeſtion the proper Method. Prime and Martyn for Defendant; 
Davy for Plaintift. 


Afterwards the Sa having been entred; 8 


moved for Jugment thereupon. Rule that unleſs Plaintiff pleads 


to the Suggeſtion by the firſt Day of next Term it is to be taken 


for true, and Prothonotary is to allow double Coſts to Defendant 


. 
— 


according to he Statute. | 


Harvey againſt Adderly. Mich, 31 Geo. 2. 


UL E made abſolute giving Leave to Defendantt o enter on 


the Roll a Suggeſtion, that he at the Time of Commence- 

ment of the Suit did live and reſide in Middleſex, was liable to be 

| ſummoned to the County Court, and that Plaintiff's Cauſe of 

Action did not exceed the Value of 406. under Statute 23 Geo. 

2. Plaintiff” 8 Counſel inſiſted that ſaid Statute extends only to 
8 Cauſes 
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Cauſes of Action accrewing within the Juriſdiction of the County 
Court. This was not deemed to be a good Objection againſt 
Leave to enter the Suggeſtion. Plaintiff may traverſe the Sug- 
geſtion if he thinks fit. Davy for Defendant ; Stanyford for : 
„% 39 £8435 5 22; Brgy, eee er e 1 


— 
* 


hialchin gain Clarke. 


UL E to arreſt final Judgment after Verdict for Plaintiff 
diſcharged. The Action was brought for a Forfeiture in- 
curred by an Offence againſt the Turnpike Acts, 26th and 28th 
King Goorge 2d. The Objection was, That the Action was: 

brought in the Informer's Name only, not Qui tam. though half 

the Sum forfeited is given to the Truſtees of the Turnpike, 
which Objection was over- ruled, the Action being proper in the 
Informer's Name only. Vide Acts above, Hewitt for Defendant; 

Poole for Plaintiff. 0 OT COS 
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| Þ poorer ſhew Cauſe: why Rule to enter Sugeſtion ſhould 

8 not be diſcharged, and Suggeſtion taken off the Roll upon 
Affidavit, that Plaintiff's Cauſe of Action aroſe in Ee. Poole 

and Stanyford for Plaintiff ; Hewitt and Davy for Defendant. 
_ inſiſted that as Venue is laid in Middleſex by Plaintiff himſelf, he 
ſhall not afterwards be permitted to ſay that his Cauſe of Action 
aroſe in Efſex. The Certificate in Statute 23d George 2d by the 
Judge in that Title of Freehold'or Bankruptcy came in Queſtion. 
This Matter not proper to be determined on Motion. Rule diſ- 
charged. Plaintiff have Time till next Term to demur to or 
traverſe the Suggeſtion... „ . 3 


Ay 


1.% 4/4 , 6 
N 
4 -& 
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Trials, Kc. 


Croler again Thomlinſon in Replevin. 8 


Geo. 2. EY, 


| Race-horſe diſtrained for Rent at a Stable on Barnett Com- 
A mon, half a Mile diſtant from the Inn, (the Red Lion at 
Barnett, Middleſex) the Stable no part of the Inn. Horſe diſtrain- 


able. Judgment (on Caſe made at Trial) for the Avowant. 


Plaintiff has no Remedy but againſt the am Hewitt — 


for Defendant ; ; Poole oy Fan 


Parker againſ Aſline. Mich. 32 G. 2. 


Dickins i in the Common Pleas, York Summer Aſſizes 17 58. 
N before Lord Manyfeeld. 


F HIS was an Action of Treſpaſs for the meſne Profits of 1 
Houſe in Sheffield, and was brought in the Name of the 


Nominal Plaintiff in Ejectment after Judgment by Default againſt 
the caſual Ejector. 


The Coſts of the Ejectment were alſo inſerted in the Declara- 


tion as conſequential Damages of the Treſpaſs complained of. 


On the Trial of this Cauſe the Plaintiff gave in Evidence the 


Judgment in the Ejectment, the Writ of Poſſeſſion, with the 


Return of Execution upon it, the Defendant s Occupation of the 


Premiſſes, the Value of them during that Time, which was proved 


to be 20/. and the C of the Ejectment amounting to 12 J. more. 
On the Part of the Defendant it was objected, that as the 
Judgment in the Ejectment was by Default againſt the caſual 
Ejector, this Action could not be legally maintained in the Name 
of the Nominal Plaintiff, but ought to have been brought by 


the Plaintiff's Leſſor. In ſupport of this Objection it was ar- 


gued, that though the Law allows fictious Proceedingb in Eject- 
ment for the 2 4 of Titles; yet in Actions for meſne Profits no 


ſuch Fiction prevails, but the Suit, the Injury, and the Defendant, 


are real, and the Action in no reſpect differs from any other 
Action of Treſpaſs; that this being a poſſeſſory Action, could in 
no Caſe be maintained, unleſs the Plaintiff's Poſſeſſion was either 
proved or admitted; and that in the preſent Caſe, as the Plain- 
tiff could not poſſibly prove an actual . there was no 
f Evidence 


* 


Plaintiff) he is eſtopped hy that 


that Judgment, nor the Writ of Poſſeſſion upon it (as they were | 


te | „ 
Eridenes-of bis Podedianothat eee 555 77 5 un : 


the preſet Nefendant 4 It was admitted that..an * 
Kind might be brought | in the ate of ike Nona Plainti 
in Ejedment, where the auer had ee, and oanfeſſe 
Lead, Ent: and Ouſteri begaps..heing-thereby 2 Party tq the 
Record: in Ejectmeut, and hewing cone .the 
>ontedipn, and by the I. 

afterwards 


ment againſt him. n e 


Poſſeſſion; but here the Judgment in Ejectment was by Default 


againſt the Caſual Ejector, there was no ſuch Confeſſion of the 
Tenant; no Matter of Record ta eſtop him, hut he was equal 
at Liberty t deny the Plaintiff's” reifen and to.put hy 

* proving it as in any other Action of Treſpaſs, and that ha- 


ving never been a Party to the Judgment i in wait neither 


merely between the Nominal Plaintiff and a third Perſon, the 

Caſual EjeQor) was any Conelußon ar Byidenge againſt the * 

ſent Defendant. 
It was therefarn inne chat che Action in Queſtion 6h tg 


| have been brought by the Leſſor of the Plaintiff in his own Name, 


who might have proved an actual Entry under the Writ of Pof- 
ſeſſion, and that, by that Entry the Poſſeſſion he obtained would 


relate back to the Commencement of his Title, but being 
brought in the Name of the Nominal Plaintiff, and the Defen+ 


dant being a Stranger to the Judgment in Ejectment, the Plain, 


tiff had failed of ſupporting his Action. Vide antea the Caſe of 
Stannymugbt and Cgins, which was cited Michaelmas Term 32 


Geo. 2. Lord Mansfield Chief Juſtice in Banco Regis. Having 
ſtated the Caſe, and that he had referved it for his wn Opi- 
nion at his Chambers; undertaking to procure the Opinion of 
all the Judges, without Expence or Delay to. the Parties; deli- 
vered the ſame as follows, (viz.): At the Trial it was objected, 


that this being upon à judgment by Default in RjeGment, it 


materially differed from the Cale of a Verdict where the Tenant. - 
had appeared; that though in Strange 960, it is faid, in ſuch 


Action for the meſne Profits, the Defendant may controvert the 


Title, yet both Parts of that Caſe have ſince been contradicted. 
A Caſe in Barnes's Notes. was cited on the Trial as a Caſe in 
Point, and ſome Circuit Traditions in Support of it, where it 


is held, th:t though the Title need not, yet that the Poſſeſſion 
muſt he proved. Though Iwas clearly of Opinion upon Prin- — 
ciples againſt the Objection qt the Trial without hearing the — 
Councſl, yet 1 in reſpect to the Authorities -cited, and for the | -4 

4 P ſake >; LEE. 


. — * 0 g 
* — _ . we 
<4 n ACE > "I" IE 2 — 
4: SE — . 2 
N . . ro : 


_— 


- — — © 
5 y - — 
_— Sm r 
Dae — 
rr 9% 
1 F 


ID 
— 


© 8 
2 3 hore 
A —— CTY 
* 


„ 
E Nee A 


44 


fake of ſettling the Pradtice in this Proce 1 which ſeems now 
to be the only Remedy for recovering the Po eſſion. 1 choſe to 
put it into this Method. e 

1 laid the Queſtion befote all the Judges the firſt Day of the 
Term, Who have ſince looked into the Books, and produced 
many Manufeript Caſes of Opinions both Ways, which are now 
of no Conſequence, as all the Judges are unanimous in Opinion, 
that the Nominal Plaintiff and caſual Ejector are ious Cha- 
racers, introduced merely for Form, for the more effectual and 
expeditious way of trying the Title, to avoid Delays and-Intri- 
cacies of ſpecial Pleading, they are the mere Creatures of the Leſ: 
ſor, and the Leſſor and the Tenant are the real ſubſtantial Parties 
to the Record; as to the Tenant he muſt be ſerved with Notice 
of the Ejectment, and if he is not, he may ſet aſide the Pro- 
ceedings, ſo that he cannot loſe the Poſſeſſion without having 
Notice to uſe Means to defend himſelf. i 1 

That there is no-material Difference whether the: Judg ment 
hs by Default, or after a Verdict; in the latter Caſe the Title iS 
tried and found againſt him, 'in the firſt he confeſſes it by ſaying 
nothing, and as long as ſuch AIRY ſtand e any amen they 
bind the Tenant. | 

An Action for meſne Profits is conſequential to a Recovery i in 
Ejeftment, and may be brought either in the Name of the Leſ- 
for, or Plaintiff in Ejectment, and in both Caſes it is the Ac- 
tion of the Leſſor, whoſe Name ſo ever be uſed, and the Title 
is admitted ſo long as the Judgment ſtands, yet this Judgment 
like all others is only concluſive as to the Subject Matter of it, 
it proves nothing beyond the Time laid in the Demiſe, it proves 
ab as to who occupied the Premiſſes, and during what time 
they were occupied, or the Value of the Profits, all theſe muſt 
be proved, (as they were in the preſent Caſe) but ſo long as the 
Judgment ſtands, it proves the Poſſeflion of the Nominal Plain- 
tiff during the Term laid in the Ejectment; therefore upon Prin- 
ciples, and that this Point may be ſettled, we are all unani- 
mous in Opinion, chat the Fare F proves: what was lolicxcnt. 
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Eggleton againſt Seneff, Bail for Curphey. Hilary 6 
F 3 | 
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VVV « 15 , | 4 
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Of „Action brought in inferior Court againſt De- 
fendant by the Name of Curpbey removed fa Corpus 
into the Common Pleas, and Bail put in by that Name. Plain- 
tiff declares againſt Defendant by the Name of Scurphee, and re- 
covers, and after Judgment brings an Action of Debt on the 
Recognizance, and ſets out a Recovery againſt Cur, Bey; to which 
Defendant pleads Nul tzel. Ok Plaintiff replies a Record of a 
Recovery againſt him by ame of Scurfee, Judgment for 
efendant upon Nul tiel Ava an Iten | Soren ac 
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ARNAL moved to ſet afide the Verdict, the Record o 
if prius differing from the Iſſue- Book delivered, the De- 
fendant's Name being inſerted in the Paper-Book, in joining 
fue, inſtead of Plaintiff's ; but in the Record Plaintiff's N ame 
was inſerted, and the Iſſue property joined; but two Iſſues bi 
ing joined, and a general Verdict found for Plaintiff, Court re- 


fed to make apy Rule {3 


5 i . Y * 4 : : | - | 1 : 
a 75 4 F £ 4 ; 
aw Fe $ : * , 4 : 1 « 9 * A ; 
3 5 5 : k z 4 a 1 7 Z F P 
% 55 * 1 : g 7 . 14 8 
* - 1 * 5 w * of 
„ ; , 2 t 5 3 
— 2 1 \ > 8 ; 177 1 - , ; EE 
; So fab fs Wo PALF TIBEY F\ » 3 4 n 148 
R ö C er ' ; | | 
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R UL E was made to ſhew Cauſe why the Verdi ſhould not 
| be ſet aſide; the & /imiliter being left out in the Iflue 
delivered, but inſerted i in the Record of Nift prius, it was infiſted 
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| For Plaintiff, that has amendable ; but the Court were of Opi- 
ES nion, that no Statute of Jegfails extends to it, that it is a ma- 


TN pal 
A 


10 terial Variance, and therefore the Rule was made abſolute, 


1 Defendant having relied upon the Variance, and made no De- 


Hb | fence upon Trial; but by Con Cauſe to be tried the Sit- 


1 ting after Term. Chapple and Eyre for Plaintiff; Baynes for 
{ Defendant. 2 1 „„ e 


S — 
— 


1 Wreathock, Attorney, gham. 
| HS was an ht by the Indorſee upon a pro- 
1 8 ote, and in dhe fue delivered, the Name of the 
Y | | as Omäkted thus: (be the. Y ) and not « 
x „In the Record © N Nins the Indorſors 
oP; was inſerted. Defendant made no Defence upon "rial, but in- 
N . ſiſted that this was a material Variance, and moved to ſet aſide 
1 the Verdict, which was ordered on hearing Council on both 
if Sides. Wright and Hawkins for Defendant ; F Eyre for Plaintiff. | 
LY Hilary 9 Geo. 2. 
"$3 TTRLIN moved to ſet aſide the Verdict for a Variance be- 5 
az tween the Declaration and Iſſue delivered, inſiſting upon be 
13 Variance as material, and that no Defence was made upon Trial. 
1 In the Declaration Plaintiff was called Jobn John Shorter, and in 
5 the Iſſue delivered to Defendant (a Priſoner in the Fleet) Plain- 
1 a tiff was called John Shorter. Motion was denied. 
vs & 1 | ; #- us 1 413 77 12400 t. N. ' 
| Johns 


Mich. 10 * 2. 


* 


7 * 
* o 3 . 


pON a Motion to {et afide the Verdict for a Variance 
between the Ifſne-Book delivered and the Record of Ni. 
prius, which Variance was, that in the firſt Count in the Iſſue- 
Book it was alledged that Plaintiff was indebted to Plaintiff, 
and in the Record of Niſi privs the Miſtake was rectified without 
proper Leave; and it was alledged, that Defendant was indebted 


to Plaintiff, The Action was Caſe upon ſeveral Promiſes, and 


the Parties Names were rightly placed in the Remainder of the 


firſt Count, and in all che Shir Counts; and the Court held 
the Variance not to be material to the Point i in Iſſue, and there- 


fore refuſed to ſet afide the Verdict. Daniel againſt Mears in 


this Court. Mich. 5 Geo, 2. Belfield for N So rep for 
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Cole again/t Gouing. - Mich. 6 Geo. 2. 
A*® FIDAVIT to change a Venue was penned, that the Pro- 


miſes in the Declaration (if any ſuch were made) were 
made in Suſſex, and not in London, & c. held inſufficient, and not 
agreeable to the common Form, which is, that Plaintiff 8 


Cauſe of Action (if any ſuch he hath) did ariſe, Se. 


Cowling againſi Reynoldſon. 
AYNES moved to change the Venue from London into the 
County of the City of. Yorꝶ upon the common Affidavit. 
Denied per Cur as unprecedented. He then prayed it might be 
changed into the County at large (Jorg); which was alſo denied 
per Gor , becauſe that is not the true County where the Cauſe 
.of Action did ariſe, OE 


s 


N. ee, 


ABS rt 


F 


. 
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N | Herbert arg nne. 
05 HA P P L E moved to change the Venue from Cb 


into TOI MRI being a County Palatine, the Motion 
was denied. 
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Anger againſ Wilkins, . 


H 1 8 was an Action on the Caſe Lab ferent Sets of 0 1 
dalous Words ſpoken of Plaintiff by Defendant. Plaintiff 
on the Trial obtained a Verdict, and, the Damages were found 
entire, though ſome of the Words. were not actionable. Belfield 
moved for a Venire facias de novo on Payment of Coſts, that 
Plaintiff might ſever his Damages according to an ancient Rule 
of Court ; which was N by the Court. 27 for Plaintiff. 


Then 
r 


Hardt againſt Sandell. Mich. 7 Geo. 2. 


Aut to change the Venue diſcharged, D bet having had 
Time by a Judge's Order to plead, cenſenting to plead an 
iſſuable Plea, and to take Notice of Trial within Term. . 
Ple for Plaintiff; - Fn for Dame, 


Singleton again Lacey. 


> Rule t to change the Venue diſcharged. | -Deſowndant having 

BY 8 A ſummoned Plaintiff before a judge for Time to plead, 

1 1 though the Summons was diſcharged, and no Order obtained. 
9 Eyre for Plaintiff; Chapple for Defendant. | 


Bel ſhaw again Po rter. 


A N. 77 to change the Venue diſcharg os; the Words of the © 
Affidavit, whereupon the Rule was . being that the 
Action did ariſe in the County of Bucks, and not in the County 

| EE. of Dig or elſewhere out of the — of Bucks, to De- 
F „ = wad.” Fendant' 3 


Venue, 


frnlent a Kneeledge and Belief, whicliis not p ofitive," and chere- 
fore inſufficient. Skinner for Plaintiff 3 * for Deſendant. | 


Dent hes 6 Lamber * Hilary 7 Geo. | 2. ws 


Efendant moved to change the Venue from Middleſex into 
Saffolk. Plaintiff ſhewed 75 Cauſe, that he was an Attor- 
ney of the Court, and therefore had a Right to lay his Action 
in Middl;ſex ; but it appearing that Plaintiff had not declared in 
Perſon, but by dot nee Catterell his ee the' 1 enue was 


chan * 


11 


1 againſt Davies. Eaſter - Geo. 3. 


. E Venue was laid in 27 vrhſbire inſtead of London by Mi- 


ſtake of the Agent, contrary to the Inſtructions ee 


from the Country Attorney his Client, as appeared by Affidavit; 
a Rule had been made in the Treaſury to amend the Declara- 5 
tion, upon hearing the Agents on both Sides, Plaintiff conſent- 
ing to give an Imparlance; but the Court diſcharged that Rule, 


as being without Precedent. Plaintiff after he has made his 
Election as to laying the Ban cannot afterwards Change wrt 


Denton, an o Attorney, a 1 e 


＋ Y R E moved to change the Venue from Middleſex to 22 
upon the common Affidavit. Sinner ſhewed for Cauſe, that 
Plaintiff who ſues an Attorney has a right to lay his Action in 
Middleſex ; and ſo the Cone Tron; hoes. ou; the AQion' was in 
Aſſault and PT FSI | | 


Welland, an Attorney, againſt F rument. Tier ? 
| & 8 Geo. 2. | f 


| Pets ſacd Pefendent by capie, a not 4 Attachrbent 

| of Privilege, and laid the Action in Middleſex. Defendant _ 
moved to * the Venue; Plaintiff inſiſted, that i in Right of 

5 5 | his 
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his W 1 . 1 8. to be changed; 
but Court were of Opinian that Plaintiff having declared as a 


common Perſon, and not as upon an Attachment of Privilege, 


the Venue muſt be Or? 18 for Far, 1 for 
Defendant. 28 
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Caſtle again} Pouch | Hilary 8 wie 2, a 1 
Fx I N NE R moved to chang e the fey from 28 into 
Herefordſbire in an Action for ſcandalous Words. The Words 
were not mentioned in the Affidavit, but only that if ſuch Words 
were ſpoken as in the Declaration, they were ſpoken in Here- 


orefeire, and not in Ae Dex. Held . c 


Smith agoinf "REL Hy Eaſter 8 "Rog 2. 


H IS was an Action brought for 3 gets of b 
lous Words, and the Damages were found entire. De- 
fendant moved in Arreſt of Judgment, the laſt Set of Words, 


vis. This. Child can bang you, not being actionable; and upon 
Hearing Council on both Sides, the Judgment was arreſted ; Tat 
a Vemre facias de novo was awarded according to an ancient 
Rule of Court. Vide Praxis utriuſque 1 fol. 22. Darnal 
for Defendant ; 3 Birch for Plaintiff. 


Wood *. Winch: 


5 IR CH moved the laſt Day of the Term to change the Verne. | 


Per Cur': It cannot be now done, as there 1s not a Day left 
in the Term for Plaintiff to ſhew Cauſe. 


Ward gain Coclough. | Trinity 8 & 9 Geo. 2. ; 


U L E to change the Venue diſcharged, the Action being 


brought upon a 2 Note. Skenner for Plaintiff; 
3; = Beten. 
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Rule was ak to change the Finn koh Norfal into Lon- 
Comyns for Defendant, who quoted Sir Samuel Ger- 


Rule had been, made to 
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8 or an ad- 
jacent County where the Affizes are held twice a . Won 
W Motion was ee. e 


J EL D upon hearing N on both sides, that Been 


cannot regularly move to change the Venue after taking out 


a judge's Summons for Time 0 lead, Hrs bt. for Flajngd ; 
Be elfield for Defendant, A 0 * , 
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at Leek in the County aforeſaid. Defendant demurred, and 


ſnewed the Want of a proper Venue for Cauſe. _ Phintiff joined: 
in Demurrer; and upon Argument the Court g 


Plaintiff. It is ſufficient, ' according to the Courſe of 
to lay the Venue at Leek, which has Reference to the Colty i in 
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the Margent. And fince by Act of Parliament the Venire Facias 
is de corpore Comitatiis, it is not N that b th particular Place 

> - | he County be laid. "Beg geld for Phintiff Skinner for De- 
f fendant. 3 =. F | | g 
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On a Policy of CHAP PPLE had mi a Rule to . . 
ene E Cauſe, why the Venue ſhould not be changed 

from Cumbrrland to the City "of Briftl, or Somerſet/hire, (the - 


jacent County) at Plaintiff 0 Election. Bootle. ſhewed for. Cauſe, 
| that the Rule was unprecedented, and againſt the e Courſe of the 
Court; for though in an Action on Policy of Inſurance the 

| Venue may be changed, yet it cannot be to 1 City or adjacent 
. County at Plaintiff's e W Cauſe was allowed, and 
the Rule diſcharged. | 
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LS | 54210 Lord Griffin againſt uckby. | mah | 


FOI Nandi Ver. NN K moved to change the Vente. - 
1 | Magnatum. nied. The Venue is never hanged i in Ac- 
= tions for Scandalum Magnatum. 


5 box againſt Read and another. Bn, 

1 F Pp I DaAvI T of one 1 the Defendants held faſftent to 
Wt : found a Motion to cal the Venue. 1 

| Ovoptr again Mills, an Attorney. Mich. 10 Geo. 2. 

6 Efendant inüſted in n Right 5 his Privilege a as an n Attorney, f 
1 that the Venue ought to be laid in Middleſex, his Duty 
i requiring his Attendance at Weſtminſter ; but per Cur', Defendant 
n hath no ſuch en, Plaintiff may lay his Action Where he 
"Il Y pleaſes, and if, 4250 dant applies to change the Venue, it muſt 
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-Rfendant having moved tb change the Venue upon the com- 


mon Affidavit, it was objected th che had; @btained: Time 
from a Judge to Tr ect his Bail, and therefc ore. the Motion carne 
too latè; but the Ob) ection Was over-ri led, 1085 an Order, 
for Time to plead, pleading: an ifſuable PI ea, Det, er ant cannot, 
move to change the Yenue ; 4) but it has never been, held ſo after 


a. to per ect Bail. Wright | for Defendant z 53, f re for Plain- 
ti 
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Rice againſt * ina K r 2. 

: HE | Declaration: was on a promiſory Note afd other 
X Counts; Defendant- moved on ene ARidavit 11 
ns. the Venue, and: obtained a Rule to ſhew! Cauſe; Which 
was; diſcharged; it apptating by Affidavit that Plaintiff's Cauſe 


of Action was upon a Fbornibe aete 1 85 for Plaintiff; Chaps 
25 for Defendant; F320 $89} 19. 1h 
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Towle againſt Hale 1 


[* the Margent food the Word Nor falk, in the Body of the 
4 Declaration che Venue was laid at the City of Norwich in the 


County of the ſame City, throughout. Plaintiff executed a Writ, 


of Rnquiry: of Damages directed tg the Sheriffs of the City of 
Norwich: Defendant moved in Arreſt of Judgment, and ob- 
tained a Rule to'ſhew Cauſe, which was Meg Had no 


Venice been laid in the Body of the Declaration, Reference muſt 


be had to the Märgent; but where a oper Venus is laid in the 


Body of the Declaration, the Word. i in the Margent ſhall not 
vitiate it, the County in the Margent' will Fall but e hutt. 2 
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Girdler, oe ast ar Law 50 Withews, m, 
1 N 7 1 1 Geo, 2. 70 1 pf +45 T 16” - 
By - Worth 15 db m. vat” 18 change the' Ven enue i a, 17 OR 3 | 

I Aeſex into Staffordſhire upon the common Affi = 
davit. Plaintiff in ſiſted, that in Right of his Privilege the. Cauſe: 
ought to be retained in Middt; ſex. Plaintiff had ſued by Origi- 
na} ; and therefore the Venue was changed. Parker for Defen- 
dant; Skinner and Comyns for Plaintiff. 
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HE Word Lone: was in the Margent, and in the Body . nn 
of the Declaration the Venue was laid at Oxford; after 4 
Iſſue joined, and Notice given in London, Plaintiff moved to 
— by making the Venue in the Body of the Declaration 
agreeable to the M rgent, which the Court offered to grant 
upon Payment of Coſts; but Plaintiff not ſubmitting to - pay 
Coſts, the Rule to ſhew Cauſe for the Amendment was diſ- 
charged. Plaintiff will venture to 8 in Com Oxon. Skin- 
ner for Plaintiff; Price for Defendant. An 
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Sheers againſt | Bartlett. Trinity) 11 & 1 2 Geo. 2. 


0 N D ON was in the Mar ent, but in the Body of ah De- 
claration the Venue was laid at Tame in Oxfordflire. Plaintiff 
tried his Cauſe in Oxfordſhire and obtained à Verdict, and De- 
fendant moved in Arreſt of Judgment, inſiſting that the Venire 
Fucias being awarded to the Sheriffs in the Plural Number muſt 
tignify the Sheriffs of London, and the Court muſt take Judicial 
Notice that there is but one Sheriff of Oxfordſhire, A Rule to 
ſtay the Entry of Judgment upon the Verdict was made, and 
3 . afterwards diſcharged upon hearing Council. Per Cur' : Had 
there been no proper Venue in the Body of the Declaration, the 
Margent muſt have been reſorted to; but in this Caſe the Mar- 
gent muſt be rejected; the Word Sheriff for Sheriff is amenda- 
ble; and here the Venire Factas is returned by the Sheriff of Ox- 
Jfordſpire. Parker for Defendant ; Skinner for Plaintiff, 
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; H E Sheriffs of the City of Warcofter Had tarde to the 
1 Fenire Facias the Names of 24 Jurors only, though 4 8 at 
leaſt are required by the Statute 3 Geo. 2. The Sheriffs, baole 
the Habeas Corp Jurat was returned perceiving their Miſtake, 
returned to it the Names of 48 Jurors, and Plaintiff proceeded 
: to Trial. Defendant made no Defence, but moved to ſet afide 
the Verdict. Per Cur': Though imperfect returns may be helped 
by the Statute, yet here the Fault is in the Matter of Fact; the 
Return of the Habeas Corp muſt be of the ſame Jurors ſummoned 
on the Venire Facias. The Rule to ſet afide the Verdict was 
made abſolute. Parker for e ; , OT _ ee 9 
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Davies againſ Grace, Attorney. Mich, 1 2 : Geo 2 


0 TION to chang e the Venue n 22 into Sur. 
Plaintiff inſiſted R ought to pay for a new Bill; 
840 per Cur, it is no more than in other Actions, a new Origi- 
nal is neceſſary in all Caſes. The Venue muſt be changed with- 


out Coſts. e for Defendant ; E Skinner for THANE, . 


Ellis again Chorke. 


R LE to * the Venue A Defendant Loving . 
having taken out a Judge s Summons for Time to Plead. 


| { 


Watſon againſt Willis,” Ms 1 „ 
D RA P ER heed Cauſe againſt Rule to — the Venue, 
and ſaid it was on a promiſory Note, and no other Count 


| Poa in the Declaration. Cur” : It is £000 Cauſe and ſetrled Fractice. | 
Kettelbey for Defendant. 
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IT. homeur againſt: Rand: | Hilary 12 Geo. 2s | 


0 , 1 0 I made the laſt Day of the Perm to change e 
. Fenue, upon Affidavit of Notice, denied, becauſe Phintif 


: can have. no Opportunity of ſhewing Gauer. 


Note; The Writ was returnable the ſecond Katie of the! 
Yam, and Declaration delivered February 8. ſo that Defendant' 1 9 
Attorney could not procure an Affidavit from * Client in the 
Country ſo as to move. e ſooner. e | | ; 


\. * 


D , F 7 * * 
[4 4 a 
* 


Eaſter 12 Geo. * 
» P PER for Defendant din in Arreſt of ju dgment, a A 
Blank for the Return of the Venire Facias being left in the 
Record of Niſi prius, and obtained a Rule to ſhew Cauſe, which, 
on hearing Draper for Plaintiff, was diſeharged. It is conſtant ; 
Practice to leave a Blank; the Award of the Venire Facias is no 
PRES of he Fine, and is amendable ar. the Venire Facias Hel, 


F ? 
1. 5 4 F 1 . 


Bryan againſt Smith, 
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1  Gouthoule againſt Blaxland: 


ULE for changing Nen ui ſi, diſcharged, the D 
having obtained a Judge's Order for Time to plead. (Chief 


Juſtice abſent.) Wriget: for Plaintiff ; Compra for Defendant. 


Winter againſt South, Attorneys Trinity I 3. Geo. 5 


Ale to change the Venue from Middleſex into Surry, upon 
the common Affidavit, without Coſts. Vide Davies againſt 
Grace, Attorney, Mich. 12 Geo. 2. Cooper againſt Mills, Attorney, 
Alc. 10 Geo. 2. Draper for Plaintiff ;; Wright for Defendant. ö 
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0 LE to ſhew Cauſe. why Venue ſhould ook be cha ged. 
Plaintiff objected, that Defendant had obtained a Judge's 
Gr for an Imparlance, and could not afterwards moy to 
change the Venue. But the objection was over-ruled. This is 
not Matter of Favour (like Title to plead) but of Riz ght; 19 9 
Judge would not have ordered an Iniparlance, if Nee had 
not been entitled to it by Law. Rule abſolute. Skinner for. 
| Plaintiff; Ao for Defendant. 


2% 


Fray againſt Smith, 


— 3 1 . — dna 
en ORE a TOAD LEO a — Emo oat 8 3 
— ä — mA —¹öQ ere Sc — — re 1 : 8 : 
ad — | — : = | "_— | | 
x _ 7 3 a * * % * n F es _ * 2 = PSTN == EI - 
* th . An F ee ee --f F „ n went rods ==" 5 
a> cx; <>, . 22 oY M 1 . PIO? ES * EMT. Rt ; : \ 
* 1 FÄ 1 bo 1 3 : 4 . 5 | | | 
J T0000 IS JJ ͤ—%2l)ſ:ffff——7— ASTON m 1 wg + r a 
AER. 4 2 cee « ? 5 2 - — * 1 9 2 * n : ap rb — 5 pots y i 
On ny TIE 2 W 8 uy No wo 1 "I — 5 rr pf 
: + np. ; wa : ol r pe * r — Laine ani — — 
- WI K — \nvg7 wr x — 
2 te: 17 12> Agel b — 8 


* : 
4 U 
1 P ˙ Ä ara 
— ' 
; 7 2 - 
1 oy 


In Efendant ROY in Arreſt of 88 alter a Verdict the 
Venire being awarded Twelve good, Gt. and-a Rule Ni/- 
was granted, which was afterwards diſcharged, on ſhewin ng. 
Cauſe upon an Aﬀidavit that the Words in the Ventre itſelf Were 
Twelve free and lawful Men; and the Court being of Opinion, ns 
that the Word Good 1 in the Award of the Venire . to be re- 
jected. | 
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Maugir wall) Hinds: Hilary 1 3 Geo. 2. 


LE to ſhew Cauſe why the Venue ſhould not be changed 
IX was diſcharged, it appearing that the Cauſe of Action was 
upon a Bill of Exchange only, and Plaintiff undertaking not to 
give Evidence upon any other Count in his Declaration, ſave that 


upon faid Bill of Exchange. Nui for Plaintiff; . for 
Defendant, 9025 > 
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Attorney, and entitled, becauſe of his neceſſary Attendance 


upon the Court, to lay his Action in Middle ex. * for De- 
fendant ; Skinner for Plaintiff. 35 
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dale again Sheppard. Trinity 13 & 14 Geo, 2. 


Waintiff ſued out a Venire Hic, whereupon the Comal 

Panel was returned, this Writ and Return were filed, and a 
Writ of Habeas Corpora Jur was iflued forth. Plaintiff after- 
wards obtained a Rule for a Special Jury, as a Matter of Courle; 
which Rule was dicharged. After the Venire facias and Return 
filed, the Motion for a Special Jury comes too late. 5 Be Nel for 
Defendant ; inner for Plaintiff. | 
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Cook againſt dis and others. 


"HIS was an Action brought ET, Tiekendants, "STE 
Sc. of Weſtminſter - Briage, for taking away and deſtroying 
Plaintiff's. Timber to the Value of 500 /. by the Act of Par- 


liament for building the ſaid Bridge, Plaintiff is confined to bring 


his Action within fix Months, and to lay it in Middleſex ; by 
Miſtake of Gillman, Plaintiff's former Attorney, who now ab- 
ſconds, the Action was laid in London, inſtead of Middleſex, and 


the Miſtake was not diſcovered till after Plea pleaded and Iflue 


joined; the Fact appeared to be committed on the 22d Augu/ 


1739, and the Action to be commenced within the ſix Months. 
Plaintiff now moved for Leave to change the Venue from London 
to Middleſex ; which was ordered, upon Payment of Coſts, If 


the Amendment could not be made, Plaintiff. muſt loſe his Re- 
medy ; he is too late to bring a new Action. In an Action upon 


a Penal Statute, the Court probably would not interpoſe; but in 


the Caſe of a Remedial Law, the Amendment muſt be made. 
Skinner for Plaintiff; Prime for Defendant. 3 Lev. 347. Bear- 


croft againſt The Hundred f Burnbum. 
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Summons for Time to plead, and an Attendan ce th reon, 
| duced, Per Cur : It muſt be fo, as the 
For the future, A 
ime to NP a mo l be no Bar to 


to change the Venue. from | 
er County, upon Affidavit that 
Canterbury. 


for the Rule to ſhew Cauſe was not made till the laſt Day of 
laſt Term, the Writ was returnable the ſecond Return of that - 
Term a and the Rage delivered ſo late that Defendant 
iintiff; Draper for De- 
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: "EIS Adin was brought hy Plaintiff, an Inn kreper at 


Appleby in Weſtmoreland, à 


| Roights of that Shire, for a large Demand for Wine, &c. pro- 
Affidavit, to change the Henue from .Tark/hrre into Weſtmoreland 


Hen Plaintiff's Witneſſes was going eland, and, w 
dad bes for t 0. gars; and e redit i. 2. 
ad bou ine, c. were very preſſi n him. Part 
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: deen hs Being l. Pr 5 0 12 8. beer ke a Venue cannot 
vec e .tnto anter. ur s. auſe it is no 
when an Aſſizes will 1 held ko, nor 00 the City 5 Pr wa 
ceſter or Ghuceſler, out of the County at large ; Borg he 
Aſſizes for the City and for the County at large, are held at the 
ſame Place. In Eaſter or Trinity Term the Venue m ay be changed 
into a City or County, where the Aﬀizes are held but once a-Year, 
as Briſtol, Cunberland, Sc. In Michaeimas and Hilary Term there 
is h Fertan Rite, but the Oburt ſhouts change dhe Vnue then 
if it can be dene without manifeſt Incohvenienee. I his Action 


accrued ; had it been laid in Middleſex, or any diſtant.County, 


his Witneſſes (ſome of whom appeared to be aged and infirm) 
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155 vided at the laſt Election. Defendant moved, upon the Common 


(where the Aſſizes are held but once a Ae tf It «noe that 


0 laid in the next County to that where che Cauſe of Action 
14 the Court probably would not have obliged Defendant to bring : 
1 N N 10 
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Yorkſhire Aſſies. The Rule to ſhew Cauſe why « Venue ſhould 
d, was diſcharged. Prime and Miles for Nantiff . 


_ '_- 1 TO eren Wat Ridley, « in n Trefpaks for eg and 
1 carrying away Goods, a Ta Action. Eaſter ; 


R U L E made to ſhew Cauſe why the Venue mould not be 


L 
. 
* 
2. 
15 
ry 
9 
ak 
> 
= 
We 
* 
* 
„ 
a, 
7 g 
oY 
oY 
8 
1 5 
* 
9957 
N. 
E53 [ 
abs 
® fy\, © 
* 
va 
2 
1 
rr 
e 
2 
"JE. 
5 — 
5 
* 
rt FA 
044 
"Ho 
5 
. 4H 
1 
vs 
PM 
I. 
2 
q Cn 
bl 
8 
Py 
3 
1 Fi 
N 
Ty." 
* 
4 
WY 
* 
2 Ty 
23-4 
7 : 
LEG 
1 32 
2 
4 * 
i (IE 
CI 
23 
1 
5 N. * 
4 
N 
be a 0 
es 
ot 
i * 
by 2 
* * 
5 OA 
Ee, 
7 "x5 
A, 
* 
"OOO 
4 * 
N 
Ay 2 
3 
a 
I > ny 
3 
43 
__ 
25% 
4 
9 
. 
[3 - 
by ET 
3 4 
a 5 
9 
WS 
1% 
* 8 
7 
. 
x 
8 5 
7 
8 
7 
2 
" 
8 ty 
I: 
1218 
r I 
$45 hl 
5 
. e 
5 
5 * 
. 5 
r 
ine 2 
8 
of 4 
. 
. 
3 
4 oa 
A 
9p 
5 
N 
7 
_ NY 
$45 
. 
1 
Loeb)” 
. 
8 
. 
N 
. 
"I 
Fol 
7 Ps 
8 
_ Pr 
Oy 
"3 
1 ; 
3 
8 
N 
. 
> 808 
Toe 22 
SORE 
WR ws 
Wd, 
n 
1 
3 
. 
8 
3 
n 
SR; 
n 
2 
= 
33 . 
3 
1 D 5 
RE 
Ai 
k 
E . 
9 
2 "FO 
8 
- NN 
RT 
2 DPS 
Ee 
1 
LE 
Wa > | 
4 .\ 
* 82 7 
1 
of 2 
2 
e 
1. 
. 
9572 
ARS 
N. 
Poe 
: oi 
2 
EE 
2 n 
N 
r 
1 
E 
Res 
Fn 
"ll > * 
he 
7 
IC 
Se N 
e 
3 * 
SE 
2 
5 
Ts 
Ws 22, 
n 
* 
198 
9 
2 
be” 
2 | 
* 7; 
* $ 
"0 
1355 
* 
Fol 
Wo 
8 25 
o 1/5 
. 
$5 
25 
. 
2 
1 "2 
7% 
9 
. 
3 
2 o 
2 
725 
Re 
by 
. 
I 
a” 
- 
& * 5 
de 
" 
WEE 
© 2-1 
gf 
7 
"= 
4 
Pg -' 0 
Ee 
. 
* > 
d” 
N 
* 
4 
. 


8 1 y Y 5 © 
n n 
Tg n . > 
* = . \ 


r 
e s „ . 


>. 


e doſes. Oh ade don EL a tne Er LR 


Fd 


CET 


"» 68. The Court held, that the Pegs may be c 


WO Os 


— r 


3 


n 


8 


4 * . 
. 2 


. 4 * FP 4s 
"oo —- 


5 P 
f { 
® % 


ULE to ſhew Cauſe why the Venue ſhould not be cha 
was' diſcharged, the Declaration containing, inter alia, a 
Caunt.an a Promiſory Note; - Plaintiff conſenting, at the Peril 
a Nonſuit, to give Evidence on the Promifory Note. Prime tor 
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for Lands in Kent, laid in Midalbſe. | 908525 to change the 

Venue denied. If local Defendant will have Advantage, if tran- 
on the Venue cannot be n the Action being on a Spe- 
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Efendant moved to change the ene, on the Common Affi 
davit. Plaintiff's Counſel inſiſted, that in Actions for De- 
ceit, Eſcape on meſne Proceſs and Cuſtom of the Realm, the TY 
Venue cannot be changed; and to that, Purpoſe quoted 1 Syderf. 
87. No 3. Trials per Pais, third Edition) ol. go, 97, 92. At- 
. torney's Brolice in the King s Bench; fol. 79. A 170 Cor Pleas, 5 
( in all 
, except in Caſes of Privilege, 
Specialty, Tomiſory Note or 19 of Exchange. Rule abſok 
lute 5 1 the Venue, 3 + « KN r fo | Defendant 3 Prime for 
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not on a Market or Fair Day. Note; The 
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Hunter Kant Gray ; iy switch 


. DP | Geo. 2. | 


changed from London into Eher, diſcharged ; Defendant by 
E Judge's Order for Time to plead, having conſented to rejoin 


gratis and take Notice of Trial at the Sitting after this Nerm in 


London; ek h the havin; obtained an Order for Time to plead, 
generally { 25 is no Hindrance to the Changing of a Venus; 
Jet if De e will nſent to take Notice of Trial in: the 
County where the Action is originally laid, that Conſent ſhall 
bind him; had the Judge been informed of the Defendant's In- 
tention to move to change the Venue, he would have made his 


Order without Pre e to N nan, e for Defendant; 
Nin! or Fe 9 


* d 8 * * * 
Lb at nh © wn 4 AE S 131 x1 1 — 234 * CHE 7 5 
4 I 3 » i 4 4 1 4. * : * 4 8 % 3. . « F * * W a : F LY 1 i * + * * 4 — {? # 3 +* = 1 223 1 45 * 


ws 1 2 is dab * 2 
11 e LEES IT 1 2 5 nin . 408. 


Fa A £ [ * 


* 


Davies, Widow: a 540 Eſquire, late n | 
Monmouthſhire, for an ne 7 Hilary 29 Geo. 2. 


Aigtifr thewed for Cauſe a, inst ne = iT Rule for 
changing the Vrnue from Ad! into Monmouthſhire unleſs 
Cauſe, hat Mr. Chatmayd who was Under-Sheriff to Defendant, 
is now Under- Sheriff, 490 ought not to have an Con cern in re- 
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but by Confent the Ju ury « Proceſs to be direct to ald re- 
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Ba, Term i in the Second Yer 1 the 6 tes of King 


© George the Third. 


or C E is is Begchy given, that from a after the laſt Pay 

Þ V+ of this prefent” Eafter Term, 1762, no Record or Writ 
of 55 1 be received at an. Sitting after Term in 22 
Aleſex, 


Days: after thelaft Day of every” Term. 
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And chat 20 Record or Wit b WW) pris will be röccibed a 


any Sitting after Term in London, unleſs {is ſame ſhall be deliver- 


ed to, and entered with the Marſhal, the Day before the Day tc to 
which t the ONE in Landi ſhall be adjourned. | , 
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Hilary Term, in the geventh Year of the Reign & 
King George the Third. 


Y OTICE 3 y given, That from and 1 the laſt Day 


to return Writs, or x. nd into Court the Body or Bodies of any 


Defendant or Defendants, will be made for ſuch Sheriff and She- 
riffs to return ſuch Writs, and bring into Court the Body or 
Bodies of ſuch Defendant or Defendants, within four Dye next 


after Service theręgof. 
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Canning againſt Davis. Eaſter 9 Geo. 3: 


Lana fued. cut Lat' i was to os _ Plaintiß. 
who ſues as well in this Behalf for the King 28 Lor himſelf. 
Declaration was (the. Plaintiff: complains, omirr 


d. held irregular. In this Caſe e Variance 2555 
to the and Plaintiff may call himſelf Exeautor, or 
biraſelf a ſuperfluous Deſcription. in the Pro ceſs, and 7h, gi 


One other- 
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Stretch and his Wife againf Wheeler, Eaſter 2 7 
| : 99575 „ 
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ULE for Richard James, to how Cauſe Win an Aki 


ment of Contempt againſt him ſhould not iſſue for his not 


attending as a Witneſs on Lefendant s Part at laſt Surrey Aſſizes, 


purſuant to Subpœna ſerved, and a ſufficient Recompence ten- 
dered him, diſcharged. On ſhewing Cauſe it appeared, that, 


though Richard James was reſident at Lambeth Mo B, and the 


Road from thence to Kingſton (where the Aſſizes were held) ex- 
treamly good, yet he was very weak and infirm, 80 years old, 
and afflicted with an Aſthma and Dropſy. His Appothecary at- 
tended at King/ton ready to make Oath (as now he did) that 


Richard Fames could not attend the Aſſizes without Danger of 


his life. The granting of Attachments in theſe Caſes is purely 


at the Diſcretion of the Court; Defendant may come at Richard 


James's Evidence by Application here, to have him examined 
before a Judge upon Interrogatories, or to the Court of Chancery, 


by Bill to perpetuate his T e Prime for Richard James; | 


n for Defendant. 


| | Juriſdiction, . 
Matthews againf Holtam. Mich. 6 Geo. 2. 


T H Is was an Action of Debt brought for 20 5. for a Year' s 
Rent: The Damages were laid 100 3. A Motion was made 


to ſtay the Proceedings, becauſe the Action was beneath the Ju- 
riſdiction of the Court; but the Court refuſed to make any Rule, 
the Dane being laid as before-mentioned, | 


= „„ ee ny Downes 


* (SY - . 
: A 3 A 
o 

— . — 


— 4 mn 
— — — — —— 
22 3 ———— — * 


4 
_ 
A II ccc ( 5 0 e 
TTT ·˙·:—ꝛaę-— SEALS Soo : 
2 * -» . ” A - un 
- 2 1 Ly ety * 8 - 
nas * woe 3 — ag \ 


n — 
7 5 


r 
. 


1 | ö»»„ !! I 
'| Downes againf Nichols, Mich. 12 Geo. 2. 
þ B 7 RC H moved to thy Proceedings, for that Plaintiff's „ 
1 mand was only 6s. 6 d. which by Affidavit appeared, but 
1 | did not produce Declaration. Cur': No Rule, becauſe we never 
|: J 7 3 of Plaintiff's Demand by Affidavit. 
q Non-p2ols, Ä ( 
N klamp againſt Cuming. | Eaſter 27 Geo, 2, 
a ö U LE to ſhew Cauſe, why Judgment as in Caſe 1 a Non- 
19 1 ſuit diſcharged. Plaintiff had obtained Rules for 8 pecial 
5 Fity and View, in Purſuance whereof a View was had 97 four 
1 Jurors only; Plaintiff entered his Cauſe for Trial at laſt Var- 
a. 2/ck Aſſiſes, and was ready to proceed, but Defendant refuting 
to conſent, the Cauſe could not be tried for want of a View re- 
turned by fix Jurors at leaſt; Plaintiff has affected no Ds 
*twas not his Fault that the View was ener weaned Prime far 
Plaintiff, Willes for Defendant. 
. Notice, 
© 
"MW ay lor againſt 05 in Caſe on a Promiſe, Hilry | 
f 29 Geo. 2. 
Joggen ſet aſide 8 Coſts for a Defect in i Notice of 
Declaration as to the Nature of the Action. The Words of 
the Notice were [in an Action upon the Caſe] generally, without 
further Addition; the Intent of the general Rule requiring 
Notice is, that Defendant ſhould know what he was ſued for. 
Actions on the Caſe on Contracts and for Torts are extreamly 
various; the Notice ſhould have expreſſed at leaſt on Promiſe, 


or on ſeveral Undertakings and Promiſes. Poole for N 
ws 271 for Plaintiff, e - ih 
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Kath Senf. Bowes,  Spinſter. Eaſter 9 Geo. 3. 
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 FFER fodemirie rbratfes by Writ of Error; Defendant 


had a Srperſedeas; but before ſhe was thereby diſcharged, 


Re was charged with a new Declaration at Plaintiff's Suit, and 


upon Application to the Court was diſcharged by Rule from the 


new Declaration, and her Super ſedeas was allowed. After her 
Diſcharge Plaintiff cauſed her to be arreſted and held to Bail for 


the former Cauſe of Action; whereupon ſhe moved the Court to 
be again diſcharged by Super ſedeas upon entering a common Ap- 


pearance; and upon hearing Council on both Sides, the Court 


was divided in Opinion. Lord Chief Juſtice and Mr. Juſtice 


Comyns looked upon the ſecond Declaration to be no Charge, and 


that the Court took it ſo when a Rule was formerly made for 
her Diſcharge; and thereupon ſhe had the Benefit of her Super- 
ſedeas, and that after the Judgment reverſed and annulled, Plain- 


tiff had a Right, if ſhe thought fit, to bring a new Action. 


Mr. juftice Denton and Mr. Juſtice Forteſcue were of Opinion, 


that after the Defendant had been diſcharged by Rule of Court, 
as to the ſecond Declaration,” ſhe ought to be now diſcharged on 
entering a common Appearance, and that the Rule of Court 
amounts to the ſame Thing as a Suferſedeas. No Rule. Flaws 


ao for Defendant ; "Sinner tor mens THE | AS | 


. I 7 1 * 
1 —_—_— * KY 4 1 8 1 18 1 Os * 4 P 4 FE” 
_ 


Superſedeas, 


Roe again Whitehead. Hilary 17 Geo. 2. 


Dora a Priſoner in the Fleet, after Judgment Wing a 
I Writ of Error, put in Bail thereon, and applied to be diſ- 
charged by Super ſedeas. Plaintiff's Counſel objected, that if the 
Writ of Error ſhould be non-proſſed for Want of tranſcribing 
the Record, the Bail would not be liable. But the Court held, 
that though the Record ſhould not be tranſcribed, yet the Bail 


being bound to proſecute the Writ of Error with Effect, will be 


liable; and made the Rule for a Superſedeas abſolute, Agar for 
Defendant ; ; Bootle for Plaintiff. 
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Grub again Crick. Hilary 19 Geo. 2. 


F T ER a em ordered for Want of: Plaintiff 7 pro- 
ceeding to Judgment within three Terms after Declaration; 


and before Defendant could be diſcharged, the ſame Plaintiff 


cauſed him to be charged with a new Declaration; which the 
Court held regular, being for a different Cauſe of Action; and 


the Rule to ſhew Cauſe why a Super ſedeas, notwithſtanding the 


Declaration, was diſcharged. Prime and Hayward for Plaintiff; 
Skinner for Defendant. 
Bell again/? Simpſon. Trinity 26 & 27 Geo. 2. 


Efendant in Cuſtody for Want of Bail : The Acetiam was 
for 40 J. Debt; the Declaration in a Plea that Defendant 


render to Plaintiff 40 which, Sc. The Count ſingle for 22 J. 
Rent, without any additional Count on a Mutuatus, or otherwiſe, 


for the Reſidue of the 40 J. Now to prevent a Super ſedeas (after 
the ſecond Term from Delivery of Declaration expired) Plaintiff 
defired leave to add a ſecond Count, whereby to make his De- 


claration good from the Delivery, which is a Favour not to be 


granted. Matters of Amendment are purely at the Diſeretion of 
the Court. Had Bail been put in, they would have been diſ- 


charged, and ſo muſt Defendant's Perſon be. A Count cannot 


be added after the ſecond Term. Rule, That if Plaintiff con- Z 


ſents to a Super ſedeas within ſix Days after Term, he may amend, 


otherwiſe not. . Willes for Plaintiff ; Poole for Defendant. 


FE 


'Abatements. Vide Coſts, 
Pleadi ngs. 


ERJEANT at Law, we 
Prothonotary's Clerks m 
lead in Abatement if ſued by 

Gi inftead of Original, Page 


371, PTY 224 2575 334 


See V 
 Demurrer, 5 162 
Pleadings, 348, 353, 3355 


Ations Real. 


accouple in Loyal Matrimome,) 1 
The Biſhop muſt return the Fact, 


and not the Evidence, Hh I 


" EE 


185, 1 187 


| 


Vide Ball, Plea 
ings. ; 


Affidavit ſworn in Ireland not to 


be read. Page 40 
Affidavit for Increaſe of Coſts to 


be filed, elſe Pleadings irregular, 


126 


See Bal, 
Inquiry, 


Inſpexion of Court Rolls, 15 


236 
Judgments, 26, 272 
Outlawry, 322 


7 | | Pravings 3 185, 187 
| Double Pleas allowed, 347, 
Proclamation muſt. be made 144 ; 

Days before the Return of the | 


Summons (on an Iſſue Ne unques 


348, 352 


Do not allowed, r 
447. 448, 452, 466 


Trial, 
Uenue, . 489, 492 


Ob; ection to Affidavits ex parte 


Defendant that ey were ſworn 
e 


100, 102, 91, Fug 
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The Tear of 


bs 


Principal. Matters, 


before Commililaners, who were | Continuance on Roll amended after 


ſworn to be Clerks or Agents to 
Defendant's Attorney, over-ru- 
led; aliter had they been Agents 
in this Cauſe, or menial Servants, 


EW JF Ff 


ca lan. 3 i 
Fines and Recoveries, 217 


amendment. . 


Entry on Record amended by the 
Writs of Sci. Fa. and Certiorari 


. Iſſue joined on Payment T 
wn 4 * 


Record of N Prius amendable by 


Plea Roll, 


Sci. Fa. and all Proceedings again 
Bail amended by Record 1 in 785 


_ --ginal Agon, - | 
Plies amended; in 0 Miſtake 2 Af 
en | Dy 


i \ 4 %# » 


tin, to prevent its Rei en to 
4 Eſſoin- Day of firſt Return after 
Error brought, 
dgment Roll refuſed to be amen- 
ded in the Award of Venire, there 
being nothing to amend by, 7 


Judgment. Rollamendęd hy ſtriking | 


out ought to recover, and Imtert⸗ 


ing 40 recover, after Error 


brought and in 1 5 eſt erratum 
pleaded, and if Beſendant pro 
ceeds in Error, without Coſts, 7 


An Avowry amended in altering. a 


Sum after Demurrer joined and 


Cauſe in the Paper, on Payment | 
of Coſts, 8 


An Avowry refuſed. to be amended | _ 


after Argument on Demurrer, 
| that having been on the Merits, | 
and- ſufficient Matter not being 
ſet forth in the Avowry to amend 


| by, | cod 9 


Judgment on Demurrer, Page 3 
| Fines amended in Form after Error 
brought, 216 
A Bill againſt an Attorney amended 
by ſtriking out producit Seltam, 
and inſgfting petit remedium, on 
Payment of Coſtss p; 3 
The like Caſe of a Declaration, 11 
Declaration on a common Clauſum 
fregit againſt Defendant as Ad- 
P miniſtrator amended on Payment 
of Coſts by declaring againſt 
him as Executor, after Plea 
pleaded, 5 
After Demurrer to a Declaration 
Plaintiff cannot amend on giving 
an Imparlance, but may on Pay- 
ment of Coſts, 

Declaration amended by changing 
the Venue after Plea pleaded, on 
Payment of eo ie 

Declaration in Prohibition refuſed 
to be amended, not being war- 

n- || ranted by the Suggeſtion or Acts 

of Spiritual Court, 


5 
A Demiſe in an Ejectment ede 


to be enlarged without Conſe 
0 Defendant, 3 
A Declaration (after Plea Roll fled) 
refuſed to be amended; the 
Amendments being ſuch as 
would deface the Roll, 8 
A Declaration amended. 24 540 Ar- 
' gument on Demurrer, the Form 
of Pleading only OR in Que- 
ſtion on Argument; 8 9 
Bail-piece amended by inſerting the 
Return, of the Writ, 
Bail. piece amended, on a Miſtake 0 
een, 5 5 
Habeas Corpora. Jurator 1 2 
che Return after Trial, 5 
The like of a. Zurats ..-_ .... 5 
Sheriffs in Venue inſtead of Sheriff 
| amendable, — She 


Retura 


The Tun 10 q 


: Return of Retordayi. refuſed to be 
amended by adding Pledges, effi 
not appearing to ny recorded in 
"Na Court below., Page 80 

An Original Writ ny Declaration: 

in Quare impedit. refuſed to be 

amended tho' Six Months being 


Inſtructions, 
Amend, by; | 
Ca. Sa. WP) OF by che judgment 
in a Name after it was executed, 
10 

A \ Replication amended by: conclu- | 
ding with an Averment inſtead of 


and nothing 


to the Country, on Payment of | 


Coſts after Judgment for Plain- 
tiff on Demurrer, "A 


An Examination on Interrogatories | 
amended by a Re-examination, 


10 


Interrogatories amended in the Ti- 
e 10 
A Notice to ſet off refuſed to be 
amended, 


294 
See Coſts, | 13 8 
Pꝛohibition, 428 
Superſedeas, 500 


Action of Treſpaſs upon the Caſe, | 
the Jurata at the Foot of the 
Record, Treſpaſs only, helped 
by ſtatute of Jeofails, 11 

Furata amended by Habeas Corpora 
Juratorum, and Return of Venire 
Facias, . 

Return of Venire facias, if defective, | 
within Statutes of Amendment, 

11 

Declaration ——_ by rejecting al 

Mord as Supluſage, 11 

Declaration amended on Plaintiff's 
Motion, by changing Venue from 
London to Middleſex, after Plea 

pleaded and Iſſue joined, on 


* 


g The Entry 
poaſt, a Lapſe will incur, for here 
the Writ was according to hol 


9, Gt. 


The Teſte and Return of a Writ of 


& 


Sdn; Mattefl. 


Payment of Coſts; it being dn a 
Remedial Law, and confined to 
' Middleſex, in other Caſes not 

uſual, 2, Pape 12, 19, 488 

The Tefte of a Writ of Certiorart 

. amended by Conſent, Tic” 12 

of a Writ of Haheas 

Corpus amended. 1 

A new Record of Nj % prius ordered 
to be made out, and returned by 
Aſſociate agreeable to his Mi- 

nutes taken at the Trial, the old 
one being loſt, 14 

Plea, amended after Execution of 
Writ of Inquiry, on Payment of 
Coſts, and bringing into Court 
the Damages found by the Inqui- 
ſition, 15 

Judge's Order for Amendment of 
Declaration in the Particulars 
annexed to the Order ſet aſide, 
they ought to be. inſerted in the 
Body of it, I5 

Writ of Inquiry Amel by fri: | 
king out a Defendant's Name, 

The Title of a Bill againſt an at 
; torney amended, « ' ' 16 

The Title of a Declaration in Eject- 

ment not amendable, there being 
nothing to amend by, 16, 186 

Declaration againſt an Attorney 

amended by inſerting in the Me- 

morandum the true "Day of pro- 
claiming, on Payment of Coſts, 

Sc. 1 

Demiſe in Ejedttnent refuſed to be 

amended in Point of Time, 

without Conſent, 1 


a” 


Entry refuſed to be amended, 

there being no Miſpriſion of the 

F nor any thing to amend 
Y2 

The Title of an Iſſue vmetded; by 

inſerting the Word George, 18 

Amendment ( Plaintiff © being of 


1 


2 ge) 


# . 
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| Amie, who was ſworn to be a 
material Witneſs, 


ſcribed, but the Tranſcript not 


carried into the King's Bench, [ 


18 


Declaration achenaled, by adding a 


new Count after the ſecond Term, 


on Payment of Coſts of Plea and 
Application, and Defendant ha- 


ving Leave to plead de novo, 1 
Amendment of Plea, by adding 


two new ones to thoſe. already 


pleaded by Leave, denied, the 


Queſtion being Matter of Title, 


and the Cauſe to be tried at the 
Sitting after Term, 2 
Declaration amended by adding 
Pledges and a Memorandum 
making the Declaration agreeable 
to the Bill on Record, on Pay- 
ment of Coſts, 20, 386 
3 amended by ſtriking out 
[it is adjudged] and inſerting [i 
is conſidered], without Rule to 
ſhew Cauſe, 20, 22 
Plez amended, ſo as to ſtate Facts 
neceſlary to bring the Conſtruc- 


tion of an Act of Parliament and 


the true Merits of the Caſe before 


the Court, after Demurrer to the 


Plea, Joinder and Argument, 


and farther Day appointed, on 


Payment of Coſts, Sc. 20 
Plea amended by leaving out a Spe 
Cial Imparlance, and pleading a 
Tender as of laſt Term, Decla- 
ration having been delivered the 
laſt Minute, | | 21 
Recovery amended by the Deed of 
Uſes, by putting the Name of a 
Vill into its proper Place, 21 
Avowry amended after Iſſue joined 
in the laſt Term, by adding 


Fd 


. Page 18 
A Final Judgment on Verdict 
amended in particularibus, after 
Writ of Error and Record tran- 


TABLE of Principal Mathiin, 
ki Age) by ſtriking out Prochein 


ET 


Quit-Rent 
17 at different Times, on 
ayment of Coſts, rejoining gra- 
tis, and taking ſhort Notice of 
aaa Page 22 
Recovery amended in the Prayer of 
Seiſin, and the Return of the 
Writ of Seiſin ordered to be per- 
fected by the Clerk of the Re- 
turn- Office, 23 
The Return of a Writ of Habeas 
Corpus cum cauſa amended, by 
inſerting a Cuſtom, at the In- 
ſtance of the Court that returned 
it, tho' another Rule touching 
the Granting of a Procedendo 
was pending, | 23 
Declaration amended in the Con- 
cluſion, from (and thereof they 
pray Suit) to (pray Remedy), after 
Demurrer for that Cauſe, by 
Conſent, 167 
Notice of Set- off cannot be amen- 
ded, 308 
Declaration amended after Ilſue 
joined, Notice of Trial and Mo- 
tion for Judgment, as in caſe of 
a Nonſuit, upon Terms, 317 
Poſiea ordered to be amended by 
the Aſſociate in Court, Plaintiff 
paying Defendant Coſts. of the 
Application, and Defendant ha- 
ving four Days after Amendment 
to move in Arreſt of Judgment, 
12 
Recorery: wal by WED Rb 
the Names of Demandaat' and 
Tenant, purſuant to the Deed 
making the Tenant to the Pre- 
ei, e FY 
Bill againſt an Ae and De- 
claration thereon, amended by 
ſtriking out Words, 224 
Plea refuſed to be amended, tho? 
the Application was before Ar- 
gument; Defendant having like- 
vile pleaded auother Plea in 


three Avowries for 


which 


1 10 Taz LE up Princip Mathis, 


which Iſſue was joined, Trial had, 
and Verdict for Plaintiff, Page 25 


Fine amended by Deed of Vis | ö 


adding a Vill, 
Plea of Plene Adminiftravit, ddl 
on Payment of Coſts, 28 
Declaration under peculiar Circum- 
ſtances amended on Payment of 
Coſts and Terms put on Defen- 
dants, though Leave to withdraw 
Declaration, and declare de novo 
e 
Bill filed "againſt Defendant as an 
Attorney; amended on Payment 
"or Colts, © 97 26 
Declarations in Actions on Bail 
Bonds amended as well as any 
other; but Leave to amend 
Writs of Sci. fa. againſt Bail 
ſometimes refuſed, where advan- 
tage of ſurrendering Principal 
would ara len 26, £7 


artet, 


Dettedant arreſted 
from Court to juſtify Bail was 
diſcharged, 27 
Attorney taken in Execution whilſt 
attending. Inquiry diſcharged, 200 


C. B. 


his Return from taxing Coſts, but 


grant a Rule againſt Officer, 200 


Attorney arreſted after attending 
Summons diſcharged, 3 "av8 


| Antient Demeſne, 
See Ple adings, 


| 
155 187 


| Appearance, 


25, 26 


in returning | 


cannot diſcharge Attorney | 
arreſted by Proceſs of B. R. in| 


1 
þ > 
b 


ö 


See Pꝛoceſs. 1 424 
Cxial, 5 5 : 451| 


elles in Py cures all Etrors and 
as in Proceſs, 


1410567, 415, 424 
Appearance common. | 
See Ball, 87, 96, 100, 102, log, 
'Dutlawry, 


Arreſt of Jugdment. 
See Judgment, 256, 352 
_ Crial, 1 5 450, 452 


Attachment. Vide Habeas Co2- 
x pus. | 


Attachment denied againſt a Perſon 


for acting as an Attorney before 


he was ſworn, 27 
Attachment granted againſt Attor- 
_ ney for acting after he was fore- 
| judged;...:.} 0 
Aliter if he had no Notice, 41 
Attachment denied againſt Attorney 


for not delivering Writings pur- 


ſuant to a Judge's Order, no de- 
mand having 
Order made a Rule of Court; 


but a Demand left at the Cham 


bers of Attorney concealing him- 
ſelf ſhall be a good Demand, 27 
| Attachment of Privilege indorſed 
for Bail without Affidavit of Debt 
filed is irregular, 30 
Attachment ordered 5 an At- 


torney for inſerting Defendant's | 
Name after ſealed, / a . 


Attachment for altering a Sheriff*s 
Warrant after ſealed, 199 


Attachment denied againſt a Re- 


giſter for not e a Will, 


Page 163, 


101, 108, 109 
321, 324 
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Fanart ſhall haye Attachment for | 
Non- payment of Coſts, Page 28 
A Juryman ordered to 4, the | 
Court cannot be examined viva 
Voce, but muſt make an Afﬀida- | 
TH... 29 
Attachment againſt Jurors for gi- 
ving a Verdict by buſthog. * 


or 


Attachment lies againſt Bailiffs 

_. Extortion, 

Attachment denied againſt a Wit. 
neſs for not appearing at a Trial, 


33 
Rule for Attachment againſt Sheriff 


to ſtand, he refuſing to comply 
with Terms of Judge s Order, 
28 


Service of Rule on Under Sheriff 
ſiufficient to ground Attachment 


_ againſt Sheriff, 30, 405 


So Service on Mr. Benſon who acts 
as Under Sheriff, 30 
Attachment againſt Sheriff of Me- 

rionethſbire for not returning the 
Wrk 32 
Tho' Rule made for Attachment 
unleſs Payment of Money on No- 
tice, yet on Non-payment you 
muſt apply to make it abſolute, 
29 

Attachment of Contempt returnable 
a Day before Term quaſhed, 31 
Where a Rule to do any thing is 
by Conſent, Parties muſt take 


Notice of it and comply with it 


without Service, 1 
Defendant being reported in Con. 

tempt as to part, Affidavits of 
the whole Charge may be read, 
258 

- Arrachment apainſt a Witneſs for 


not attending to give Evidence | 


after Service with a Subpæna, de- 
nied, 


Attachment granted againſt Plain- 


tiff for Non payment to Admi- 


The Taps of F 


* 


©. 


| fendant's Inteſtate 8 Life. time, 


Hage 134 

Arrachmene of. Contempt againſt 
Fligh-Bailiff of Meſiminſter, for 
not bringing in the Body of a 
Priſoner in the Gatehouſe, who 


tion, diſcharged ; the Keeper not 


giving any Security to the eh 
„ 34 


Artachment of Contempt againſt 


returning Sheriff's Mandate on 
an Attachment of Privilege, 


tecedent to the peremptory Rule, 
35 

The Court in ſome Caſes will grant 
Attachment againſt Witneſſes for 
not attending Trials, 35 


tachment ſhould not iſſue againſt 
one for not attending at A Mzes 
as a Witneſs, diſcharged, it ap- 


. rants of Attozney. 


Proceedings by Attorney Raid *rill 
Bill delivered, 36, 123, 243 
Writ to excuſe an Attorney not to 


Attorney in the Country anſwerable 
for Agent's Miſtakes, 37 


of this Court without a new 
Stamp. | 38 
Attorney may retain Monies of Ex- 
ecutor for Buſineſs done for Te- 


Attorney letting Judgment go, ha- 
ving Orders to plead, not pu- 


Attorney 


a pes of. Colts. nn in De- 


was charged with a bailable ac- 


the Bailiff of a Liberty, for not 


without any Mandavi Ballivo an- 


Rule to ſhew Cauſe why an At- 


pearing he was very old and in- 
, 497 b 


Attoies. Vide Uenue, War: 


be diſputed on Affidavits, 37 


Attorney of K. B. not to be admitted 


ſtator, | 38 


niſhable 1 a Juſt Debt, 3 
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Le: The 


Attorney cannot appear for Tenant 


Attorney of C. B. may for a Debt 


in Poſſeſſion by Order of the 


Landlord. Page 29 
A Clerk to G. as a Scrivener, tho? | 


alſo an Attorney, not to be ad- 
; mitted, . . 39 
Attorney not to be changed till 
his Coſts paid. 50}? 
Attorney forejudged not to be ſued 
by Bill, 41. 
12 s Bill for Conveyancing 
not to berta red! 41 
Attorney to pay Coſts on both Sides 
for many Blunders in Capias, 411 
On Attachment of Contempt, At- 
torney admitted to Bail laſt Day 


of ſecond Term, ee 

See Cofts, 0 338 I 
Notice, 306, 307, 264 
© Piiſoners, 399 


Pꝛocels, 413, 414, 415, * 


Warrants at Attoznep, 


Writ of Privilege to excuſe an At 


torney from ſerving in the| 


Trained-Bands of the City, the 
Service being perſonal, 42 


An Attorney who had been, at his | 
__ own. Inſtance, ſtruck out of the 


| Roll, reſtored to his Privilege on 
Motion, 242 


Attornies muſt ſue each other by 


Bill, not by Proceſs; and that 


as well where they are of different 


Courts as of the ſame, 43, 44 


An Attorney forejudged muſt be 


ſued in the common Way by 
Original; and a ſecond Fore- 


judger obtained pending the 
firſt, ſet aſide, 43 


bona fide, ſue an rer of B. 
K. by Attachment of Privilege, 


and he ſhall not be intitle to 


W E WO ENT 


TazLE * Piincipal Matters, 


Proceedings ſtaid, Plaintiff having 
been ſtruck off the Roll, and not 
able to verify a pretended writ- 
ten AUtROriey from another At- 
torney , Page 46 
| Attorney” s Bill that bay been paid, 
not to be taxed; and Rule to 
ſhew Cauſe clandeſtinely obtained, 
— diſcharged with Coſts, 46 
Attorney, Priſoner, commencing 
an Action on a Bail- Bond aſſigned 
after his Impriſonment, in an 
Action begun before it, not 
within Stat. 12 Geo. 2. c. 13. it 
being a Continuance of the for- 
mer Suit, Sc. . 
Rule on an Attorney to reimburſe 
the Bail on the Bail-Bond their 
Debt and Coſts, which they be- 
came liable to by his putting in 
Bail in B. R. diſcharged, he 
not being an Attorney of this 
Court, nor ever practiſed” in it, 
4 
Rule for an Attorney to they 
Cauſe why he ſhould not be 
_ ſtruck off the Roll, on Complaint 
that he had impoſed on the Judge 
who admitted him by falſe Sug- 
geſtions, diſcharged with Coſts, 
being fully anſwered, 47 
Proceedings againſt an Attorney in 
an Action Qui tam commenced 
by Original, uregular, and ſtaid, 


48 

Artorney s Bill ordered to be taxed, 
as between n and Client, 
140 

Attorney fie many groſs Blunders 
ordered to pay Coſts, 11 
T he Statute 12 Geo. 2. c. 13. diſ- 
| qualifying Attornies who are 
Priſoners, relates only to proſe- 
cuting, and- not to defending 
Suits, 5 263 


3 T 2 £ Plaintiff 
+ * 


A 


* 


5 | See * Judgment, | 


The Tartu of: Principal Matters: 


Plaintiff an Attorney ſued Defen- 


dant an Attorney by Capias; 


Proceedings ſtayed, and Defen- 
dant's obtaining Time by Judge's 


Order to put in Bail, 
Waiver of his Objection, Page 53 


Leave granted to enter Judgment 
on an old Warrant of Attorney 


in Michaelmas Term, on Affida- 


vit that Defendant was living in 


held no 


Ireland on the 18th of September |- 


preceding, 


Audita Querela, 
277 


Awards. 


of a Parol Award granted, 54 


| Defendant in Cuſtody, Award made 
he ſhould pay Plaintiff Money at 
a future Day, Defendant not to| 


be diſcharged 'til Performance, | 


54 
Submiſſion mi A a Rule of Court 


on Feen one of the Bonds, 


55 


80 on producing an Agreement 


(made on foot of Bond) not 


ſigned and made before Execu- 


tion of Bond, 35 


Term, 55 


Submiſſion to make Award by Wri- 


ting indented, Award good tho 
not indented, 


55 
Money awarded muſt be paid tho 


Party hath a Counterdemand, 56 


Award, tho' it don't appear when 


executed, 56 


as a reaſonable Length | 
of Time for the Diſtance, 5 3, 54 
Verdict for Security, Matters re- 


Objections to an Award purſuant to 
Bond come too late after the firſt | 


| 


* 


Attachment for Non - performance | 


Coſts taxed by Prothonotary good, | 
tho' he not named, Page 86 
Award that all Actions are to "ceaſe 

amounts to a ene 4 55 88 


Sec Colts, 0 95 55 


Matters referred to ee ſo as s they, 
or any two of them, &c, Award 
made by two, the third having 
ſufficient Notice and not attend- 
ing, held regular, and their Au- 
thority ſufficient, *' 57 


ferred by Rule, made a Rule of 


8 Court, Award for Defendant to 


pay, Sc. if Plaintiff. elects to 
proceed upon the Verdict for 
Non- performance, &c. he muſt 
apply to the Court for Leave, 
20745 
Rule foe a ſubſcribing Witneſs to 44 
Arbitration-Bond to ſhew Cauſe 
why he ſhould not make an 
Affidavit touching the Execution 
of the Bond, made abſolute, 55 
On Application for Leave to take 
out Execution for Non-perfor- 
mance of Award, Affidavit of 
the due Execution of the Award, 
or of a Demand of the Money, 
as neceſſa 
proceeded by Attachment, 58 
Award of Calls; where uncertain, 
Award of Coſts to bs taxed: by the 
proper Officer, held good; and 
that where ſo generally awarded, 
the ſworn Officer may aſcertain 
the Quantum, 166 


- Appearance. 


Defendant has eight Days time to 
appear on a common Capias, tho 
Demand above 10 J. 242, 300 

Dtefendant 


as if Plaintiff had 


Defendany ſuperſeded by Serprite,, 
' Plaintiff noaſuired | in Debt on Bond 
may arreſt Defendant in new 


Affidavit by Adailaiftrator! that 
Defendant is indebted in 40 J. as | 


4 8 


besen Hay en Pays exeluſveſ“ 


of Return Da 0 enter Appegr- 
4 Otherwiſe for" fal _ 


4 5 18 Gael 10 10 1s 


aden c HB. dig 


4 1 4 W H 1 
#3 171 1. 1 Ol n il 1 


4 
* 5 4 408 ; * 
' n I fs" * Fr 
. k } . . wt 7 LES * _— — + by 1 = 
5 A — ' F * Cy 0 
* 


alPg 8 95 


alt Fe 


A 1 1. on a Ca. in e Pithernan, | 
100 | UH; [ 0 
Defendane held to Ball on Affdavit 

ever Criminal Converſation with || 

Plaintiff's Wife, tho“ Affida vit 

made that Plaintiff's Death was 

reported, and a Second ates 

had, boi OG 264 
Special Bail on Affdavit of tiling | 

away and ſpoiling Hop Poles, 
Sc. to the Damage of 20 J. 
without Judge's Order, 65 


Special Bail in Covenant on Affida- 


vit that Plaintiff was 'damnifted 
100 l. by Defendant's refuſing to 
dance according to Articles, 56 7 


Whether a Man can be held to 
Bail for leſs then 200. in Omg. | 


Palatin, 69 
Two Defendants held. to Bail ſe- 
verally on a ſeparate | Action, 
when Ali was Jointly, irre- 
+ gular, 70 
A. ordered to pay B. 00. in a 
Court in France, which Sentence | 
was annulled by the Parliament 
of Paris, A. not to be held to 
Bail here, ha 734 


may be ok apanh again for: the 
ſame Debt, e 71 


Action on ſame Bond, 73 


Plaintiff believes, and as 194 „ 

- by Note. 74 
No Bail in an Action of mali⸗ 
cious Proſecution, Plaintiff being 


9 ＋ l bega 5. 


acquitted: on 4 Phe in TER 
" diftment,, ., © 


211 1 | 


moe 


Ia Aſfault to th e Dathage 


of 580 1. 
| Bail ordered, and ol 8 f 


in 140 . Verdict 300 1. each "pa 

15 pay 140 J. 2 
No Bail on a Pick. Pockets Affitla- 
vit To rt ay re from ee 
ls Debt, Aſumpſit t and T7, rover, val 
is of Coufſe, LED 79 
In Treſpaſs, Bert, and Treſpaſs 
of for neſne Profits, at Füßen, 


For Words (under Slapder of Title) 
or a Qui tam, or a Fine, Penalty, 
or Amerciament, no Bail, 79. 
1 
4 alkane on the Fogitive Act 
not to be held to Bail, 81 
Affidavit by Attorney on a Bond 
that Money appears due, and 
Acknowledgment of the Debt, 
ſufficient, | . 
Affidavit for Bail taken before 
Plaintiff's Attorney, good, 60 
4 Recognizance in the Declaration 
being variant from the Record, 
Plaintiff can't have Judgment on 
e ,, 7-1 
In Debt on Recognizance the 
© Writ muſt be ſerved four Days 
before Return, 7: BY 
One Perſon only Bail ſurrenders 
Defendant, not ſufficient to ex- 
cuſe Sheriff, 15 
Tho- Plaintiff "i loſt a T rial; 
Bail may ſurrender, where Fan. 
tiff proceeds againſt Sheriff, 60 
Defendant ſurrendered to a wron 
Priſon, whereby Plaintiff loſt a 
Trial, Bail-Bond not to be diſ- 
charged, 4 5 64 
A Surrender muſt be ſedente Curia 
on the quarts die poſt of the Return 
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: Verdict for Plaintiff on Bail- Bond ; ; 
Leave given to file Bail in the 


Bail-Bond in Country Cauſe not t 


Held the Bail-Bond ſhould not 


of the Writ on an Action on a 
Recognizance, Page 66 
80 on the Second: Sci. * 75 


lazer, 69 
WN not to tie Bail-piece 
from Judge's Chambers, but the 

 Reddidit k to be entered thereon, | 

68 
Defendant fürrehdered by his Bail 
and Reddidit ſe ſigned "64 a Judge, 

Bail refuſed to pay the Fees, ſo 


Defendant went at large: The| 


Entry obtained void, as alſo the 
Surrender, 68 
Bail-Bond on Attachment out of 
Chancery, if not for want of Ap- 


pearance or Anſwer, bad, 64 | 
On Bail-Bond Proceedings Raid, | 
the Plaintiff in the Original Ac-| 


tion dying before Judgment 
could be obtained thercon, 1:90. 


Original Action on Payment of 
Coſts, and Jusgment to ſtand as 
a Security, 74 


be put in Suit till eight Days ex 


cluſive of Appearance. Day of 
Return Writ, 


77 
Proceedings on Bail Bond ſtayed on 


Terms, and the Bond to ſtand as 
a Security, tho' Plaintiff had not 
declared de bene eſſe, „ 


ſtand as a Security, 84 


excepted againſt in twenty Days, 
regular after Notice, 81 


may be excepted againſt, 1:03 
After an Exception, additional Bail 
to be perfected and juſtified in 
four Days at Defendant's Peril, 


74 


Bail put in before Arreſt and not 


Bail to the Sheriff being Bail above | 


; 


The, Fa 558 Principal Vlatten- 


What time Defendant has to juſtify 
an Exception in Vacation, Page 79 


Court will give time to rectify a 
The particular Hour of Defendant 810 


Surrender to be entered by Fi- 


a Miſtake of filing Bail in a 
wrong Office, 63 
Bail-piece omitted to be filed in 


time by Clerk's Ag gn recei- 
ved, 65 


A Bail not to | iy N out of 


Bail- piece, unleſs Adonis that 
he is a material Witneſs, 69 
Hoang not diſcharged on a com- 


mon Appearance, tho* Aſſidavit 


made of Licence not expired, 63 


Bankrupt on producing his Certifi- | 
cate, Sc. allowed to enter com- 


mon Appearance, 69 
On Defendant's Affidavit that. he 
believed the whole Debt would 


appear by Indorſement on the 
Bond to be paid, a common 


Appearance entered, Plaintiff not 
producing Bond. 72 
Juſtification of Bail at J udge's 
Chambers not ſufficient, 67 


In Affidavit of Juſtification the 


Word juſt muſt not be annexed 
to. Debts, 7 TR 67 
0 | Proceedings againſt Bail vending a 


Writ of Error ſtaid, 66, 68 
Bail muſt be put in on an Action 


of Debt on a. Judgment, tho? 
Bail before put in on a Writ of 
Error on that Judgment, 71 
Bail in Error liable on a Non-pros 
for want of Tranſcribing, 71 
In Debt on Bond for Performance 
of Covenant, and Error brought, 


On a Writ of Error in Ejectment, 
Bail may be put in without 
Plaintiff in Error, 73, 78 

Bail 1 in Error on a Bond for Pay- 
ment of Money mentioned in a 
Mortgage, and not for Perfor- 

mance of Coyenants, 78 

Progeedings againſt Bail ſtaid pend- 


ing 


no Bail, 6 7 
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The? nen . "of Giinapal? Weilers. | 


ing A W. rit of Eftbr wittiout gi 

vin Jolg gment, e Page 
Princip 

charged in Execution, Ball to 60 

ſea on Application, 6 
kene Coden not to be held to | 

Bail when her Huſband not ar- 

arrefled, i 
Ca. Sa. lodged with Sheriff four 


8 


Days incluſive before Return, 5 


too ſhort, 
Bail may be put in | bifore Kurn f 
of the Writ after an Arreſt, but 
not before an Arreſt vithoug Don- 
ent, 83 


Each of the Bail liable to pay the 


whole Penalty of the Recogni- 
zance, if not more than the Sum 


recovered, 76 

4x 

” See Tudgment, 277 
Dutlawry, 33 
e Wen | 
Sire kaclas. 96, 207| 
Superſedeas, Es 


Where Proceedings on Bail-Bond 
are ſtaid, on Conſent that it ſhall 


ſtand as Plaintiff's Security, it is 


always intended, and ſhould be 
5 that Judgment be 
_ given and Execution only ſtaid, 

85 
Defendant held to Bail in an Ac- 


tion for the Penalty of 100 J. for 


not delivering Goods of 300 l. 
Value, within a certain Time, 
purſuant to Agreement in Wri- 
ting, 3 86 
Bail to an Action upon a Judg-- 
ment; Judgment againſt Defen- 


dant, and Writ againſt Bail, be- 


fore the Return of the Wric on 


} 


A 
being farrenderlit df 
it 


67 | 


þ 
0 


q 


J. 


Motion, Proceedings againſt Bail, 
ſtaid pending a Writ of Error rol 
| reveric the firſt , 3 — ——— 


N 211. 10 Rat WT | 
F bgfenting to give Tudgment i in 
; the Actions pb. them, Page 

| 86 


we 


Bil W \ Reverial of at n Outlayry ; 5 


* 4A 


ion by them o 5 Bhi 


Recognizance diſcharged,, 

tiff haying proceeded o J 

ment, though new EO was 
not filed within two 
Defendant brought Writ. of. Er- 
8 denied, and left, to their 
"Plea, 86 


Affidavit to hold to Bail made by "Bs 


third Perſon, muſt be poſitive, 
except in caſe of an Executor, 
where Belief is ſufficient, 91, 87 
Affidavit that Defendant was in- 
debted if the Ship Suſſex was un- 
avoidably loſt, prima facie ſuffi- 
cient, otherwiſe there could be 


no Bail in Bottomree Bonds; but 
Affidavits controverting the F 8 


heard on both Sides, 87 


Defendant held to Bail by a Judge's 


Order, in an Action for meſne 
Profits after Ejectment, diſchar- 
ged by Conſent on common Ap- 
pearance, the Acetiam, by Miſ- 
take, being in Caſe inſtead of 
Treſpaſs only. 8 


3 
Two Days Notice of Juſtification is 


the general Rule in all Caſes, and 
denied to be inlarged, for Plain- 
tiff to make farther Inquiry, 88 

I OT 
Exception to Bail muſt be entered 


in Filazer's Book, or on the Bail- 


Piece, and Notice of it giving in 
Writing to Defendant s Attorney, 
5.108 1DT 

Bail cannot ſurrender the Defen- 
dant before the Return of the 
Writ ; but it having been done 
by Miſtake, he was brought into 
Court by Habeas Corpus, and 
rendered de ne., 88 
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r Wd 6 
Delivery of Deciaratiad! as de bene| 


in Bail is expired, no Waiver of 


But the Demand of a Plea i is, 92 
Bail cannot be put in after final 


How Bail to be put in to ſave the 


94 
Infant liable to the Debts of his 


The Tas! LE of 


1 Page 99 


ace the fame Bail as b and in by 


above as to the Sheri 


excepted to, taking Aſſig ament 
of the Bail-Bond is not a Waiver 
of the Exception, 90 
Proceedings on Beil Bond never | 


ſtaid where Plaintiff has been de- 
layed of Trial, but upon 1 
ment of Coſts, and Conſent that 
Bail - Bond ſhall ſtand as a Secu- 


eff, after the Time for putting 


Exception, „ 


Judgment, 92 
Proceedings on a Bail-Bond taken. 
on a Capias of this Court, ſet. 
aſide, with Coſts, Plaintiff's At- 


torney having put it in Suit in 
B. N. 92 


Advantage of pleading in Abate- 
n 94 
In an Action on a Judgment i in in- 
ferior Court, Bail required here, 
though Bail was filed in the Ori- 
ginal Action below, 


Wife of full Age, and held to 
Bail, 95 
Proceedings on Bail-Bond ſtaid on 
Payment of. Debt and Colts, 
we 96 
Huſband Th Wife arreſted, Bail 
put in for both, and rendered 


to the Feet, the Wife diſcharged | 


on common Appearance, 96 
Where the Caption of Recognizance 


wards inrolled in Midaleſex, Scire 
— be in either County,, 


5 96, 207 


x 


is in another County, and after- 


-Prigc 186 Matters. 


cias, Prothonotary the ſecond, 96 


Proceedings on Bail-Bond ſtaid, 
Defendant in Original Action 


_ dying before Judgment could be 


Not ſtaid where there might have 


been Judgment if be 0 put 
in Bail in Time, 99 


fendant's Diſcharge as a Fugitive 


common Appearance, 100, 102, 
105 
Affidavit by a third, Perſon, that 


peared by a ſtated Account, in- 
ſufficient z but made good by a 


Defendant producing his Certificate 
-as a Bankrupt, diſcharged on a 
common Appearance, 101 


ſtification but by FKinzitk' Con- 


The Rule of Court requiring Bail 
to be perfected within four Days 
after Exception, intends the next 
four Days in Term, 107 


had e into a Recognizance 


ception juſtified by Affidavit, 
1 FO2 


in the Body in fix Days, Juſtiff- 
cation before a Judge within that 


excepts, 33 
| Proceedings 


| 


But where, the Caption is in n A4. 

Aleſer, Scire facias muſt be there 
allo, Page 96, 207 
and | Fil ilazer e out the firſt: Scire fa- 


_ had againſt him, 99 


Wife not diſcharged on a common 
Appearance, unleſs the Marriage 
is clearly made out, 100 


The producing a Puplicatè of De- 
held ſufficient to intitle him to a 
Defendant was indebted as ap- 


ſubſequent one of Defendant's 
acknowledging the Account, 100 


Juſtification before a Judge no Ju- 


-ſent, „ 01 


Bail reſiding in the Country, who 


before a Judge in Town, on Ex- 
Where Rule upon Sheriff to bring 


Time ſufficient, unleſs Plaintiff 


1 che Taxis of 
Proceedings on Bail-· Bond ſtaid upon 


Terms, Plaintiff having delayed 


himſelf, Page 103 
- Leave to enter an Exoneretur on the 
2 Defendant, pend- 
ing the Action having become a 
Bankrupt, and e his Cer- 
tificate, 104 
Proceedings ſtaid as againſt one of 


of the Bail, two other having been 


juſtified in Court after Exception, 
104 


So as to the other, Proceſs having“ 


been ſerved two Days only before 
the Return, 104 
Proceedings on Bail-Bond ſtaid, 
| Defendant in Original Action 
having become a Bankrupt, and 
obtained his Certificate, 105 
Defendant cannot render himſelf, 
unleſs Bail F in Time, 
105 

Where delivering: Declaration is a 
Waiver of Exception, ibid. 
Recognizance is forfeited imme- 
diately after a Ca' ſa returned, 
106 

Bail in Action of Debt on Judgment 
diſcharged, there being Bail in 
the Original Action, 107 


In Covenant, Bail only where Da- 


mages can be reduced to a Cer- 
tainty, 108 
So in Action on Bond to ſave harm- 
leſs, Plaintiff muſt ſwear poſi- 
tively and certainly how and for 
how much he is damnified, 109 
A new Bail-Piece made out that 
Bail might ſurrender Defendant, 
the old one not being to be 
found on Filazer's File, on Affi. 
davit of Defendant's Agent that 
it had been allowed and filed, 


108 
A common Appearance denied, the 


vote eee being improper 


Principal Mitral.” 
to be diſcuſſed on a Motion: Page 


ROW 

The Rule to prevent Sheriffs Offi- 
cers, and other Perſons concerned 
in the Execution of Proceſs, - 
from being Bail, extends only to 
Proceſs of this Court, 99 
Seamen diſcharged on common 
Appearance, being in King's 
Service; and where ſuch Service 
continues, 3 ablent, 95 


Bail on Habeas Cox- 
bus. 


The Rule for Bail is not limited to 
any particular Time, go 


Bail in Erroꝛ. 


The Scire facias on a Recognizance | 
of Bail on a Writ of Error, never 
ſets forth the Condition of the 
Recognizance, 93 

The Recognizance in Error on . 
Judgment after Verdict in Eject- 
ment, to be taken in the Value 
of two Years Profits, and double 
Coſts, 103 

No Bail required in Writ of Error 
brought by Bail on Award of 
Execution againſt them on a 
Recognizance i in Error, 194 

Where Rule for better Bail ſerved 
in Vacation, Defendant has not 
Time of Courſe to perfect his 
Bail till the next Term, but 

: ;-ought to juſtify before a Judge; 
and Execution ſued out for want 
of it, held regular, Eo 
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The TABLE of 


Bail Bond, 
See Ball, Page 85, 9, 91, 92, 


96, 997 103; 105. 


See Attozntes, 63 
Priſoners, 399, 400 


Rule abſolute by Conſent, for de- 
livering up the Bail Bond on 
entering a common Appearance; 
Defendant a Member of the laſt 
Parliament having been arreſted 


before the Expiration of 40 Days 
after the Diſſolution, 110 


Plaintiff excepted to Bail the Day 
after Eaſter Term, and for want 
of Juſtification before a Judge, 
took Aſſignment of, and pro- 
ceeded on Bail Bond; Defendant 
juſtified the Bail in Court the 
firſt Day of next Term, and 
moved to ſtay Proceedings; 


which was ordered without Colts, | 


110 


A Palace Court Officer not admitted 


to be Bail, and Perſons concerned 
in executing the Proceſs of all 
other Courts, as well as this, 
held to be within the Rule of 
„ 1 
Defendant after a 1 s Order 
for Time to perfect Bail put in 
Bail, and ſurrendered himſelf in 
Diſcharge of them, without a 
Juſtification, held regular, and 
Plaintiff's Proceedings on the 
Bail Bond ſet aſide, IT] 
Exception againſt Bail in Vacation, 


or 10 late in Term that Defen- | 


_ dant cannot juſtify within ſuch 
Term ; Defendant has by the 
Courſe of the Court Time to 
Juſtify till the 4th Day of the 


] next Term incluſive ; ; 
| tion before a Judge in the In- 


Principal Matters. 
Juſtifica- 


| terim not neceſſary, and Proceed. 


| ings on Bail Bond for want of it 


| fet alide with Coſts, Page 111, 


| | £7 "iſ 
Proceedings on Bail Bond not 
ſtayed where Plaintiff has been 
delayed, FIT 
Where Action diſcontinued, and 
Defendant charged de novo for 
ſame Sum and Cauſe of Action; 
common Appearance and Superſe- 
deas granted, 1 
Where Cauſe of Action did not ac- 
crue till after Bankruptcy, and 
the Money was to become due on 
a Contingency, not within any 
of the Statutes of Bankrupts; and 
Defendant muſt be held to Bail, 
| 113 
Bail Bonds, Declarations i in. Actions 
thereupon amendable, 114 
Defendant, Armonrer on Board a 
Man of War, diſcharged on en- 
tering a common Appearance 
from Arreſt for a Debt under 
200. as a Seaman under Stat. 
BE A a 114 
After Nonſuit in B. R. in a new 
bailable Action in C. B. a com- 
mon Appearance ordered to be 
accepted, 115 
Affidavit of Debt on a z ſingle Sheet 
made in three Cauſes not appli- 
cable to any one; there ſhould be 
an Affidavit on Stamps in each 
Cauſe to hold Defendants to 
Bail; Common Appearances 
therefore ordered to be accepted, 
115 
Bail have four Days to juſtify in 
full Term after Exception in 
Vacation ; Juſtification cannot be 
in Vacation, but by Conſent, 
Face on Bail Bond for 
want 


The Ir E of 


want of it ſtayed without Coſts, 
Page 115 


Defendant arreſted by Capias in| 


Kent, and Bail juſtified ; if Plain- 


tiff declares in London he loſes 


his Bail, and after Judgment, if 
he bring a freſh Action on the 


fendant again to Bail, 116 
Where Bail in original Action, none 
in Debt on Judgment et e contra. 
No Priſoner ſhall be held to Bail 
in Debt on Judgment in a Cauſe 
where he has been ſuperſeded by 
the Rule 1 G. 2. ibid. 
A Plaintiff, tho' convicted of Per- 
jury may make an Affidavit of 


a Debt ſufficient to hold a De- 


fendant to Bail, tho* he cannot 
be a Witneſs, 116 


Proceedings on Bail Bond ſtayed 
without Coſts, Defendanr having 
ſurrendered before it was put in 


Suit, 117 
Common Appearance ordered to be 
accepted for want of an Acetiam 
in the Præcipe for the Writ left 
with the Filazer, tho' inſerted in 


the Capias ad Reſpondendum which | 


Was indorſed for Bail, 117 
Bail Bond muſt be put in Suit only | 
in that Court where original Ac- 
tion brought; and Attorney of 
C. B. by entering into a Bail Bond 
in an Action in B. R. waives his 


Frieze of being ſued in C. B. 


15 


Wankrupt. 


See Bail, 101, 104 


Money into Court, 350 
Double Pleas not allowed, 


360 


- Paiſoners, — 33 


* 


Frine Gpel Matters. 


Court is not required by Stat- 
5 Geo. 2. c. . to proceed in a 
ſummary Way as to the Goods 

_ of a Bankrupt, though they are 
as to his Perfon, Page 204, 206 


— 


des Fals. 145 
Judgment, he ſhall not hold De“ 


Baron and Feme, 


See Ball, 906, 100 
Ejettment, 3 189 
Exetutton. | 207 


Bills againſt Attoz- 
nies, &c. 


See amendment, 8 


Attoꝛney, 43, 44 


Wills of Attozney, 


See Attozmey, 46, 140 


oſts, 8 N 128 


Bills of Exchange and 


VBꝛomiſoꝛy Notes, 


See Executozs, &c, 164 
Inquiry, 4% 834 
ceetiouri 
EE Amendment, 
302 Commiſion, 


bs 
1. 
1 
1 1 
1 
* 
133 
1 
A 
85 
a 5 
1 
14 
3 }; 
$S 
ö » 
bo * 
14 
1 
4 «1 
4 
4 r 
* # 
3 
i. 
5 * 
7 1 
1 
'E 
WY 
5 bil 
* 
1 
4 
"Bi 
U 
0 
'\ 
1 
N 
$ © 
IF - 
i434 
f 41 
1 
1 
1 
55 
3 
4 9 
£5388 
. 
7 * 
* 
Pl \\ 
1&8) 
11 I 
* Is 
Ly 
+36. 
iis 7 
$f 2 
N 
1 
- * Fe 
1 
5 
3 
2.4 * 
FER 
D 
3 1 
8 
[+ - 4 4 
+1 
1 
34 
5.8 
7 - 
tH 
3 
1 
* 
N 
4 
"7 1 
7 
1 
1 4 
+. 
*:3: of 
K 7 
#; 
*. 
by 
%.2 
Ns 
5 
1 - 
1 
+84 
- " 
14 
WI 
142 
18% 
i 
% * 
Fs 
4 
8 
* - 
7 
7 uk 
2 
+5 
1 5 
"i" 0 
FS 
= 7. 
* 1 
7 
Li 
2 8 
2 
LF 
£ 8 
*: 
+ 
#83 
* 
81 
1 
> 
Re 
F 
$7 
} 
8 


$ 
8 
* 
; 7 
i 
# 
# 
7 
E. 
, 
7 4 
LY 
we) 
{ ry 
£ 
7 
5 
7. 
he 
+ 
> 
* 
1 


I 
\ 

a 
3 
; 


8 r 
hr) 8 
p 3 3 R r Oar 
* eee eee i RE? Art ——— _—_———_— Rr a" cr 22560" 4+ - ahh 
g 


S A IS 


= - per met 3 —— * 


22 
8 
2 


- +3546 - 
Z... ˙ TIES ebb Ao; 
— en 2 
r r nr" I _— — — = 
D way 2 Ie eras ee rae; 
abt; * 


— " i 1 
ee 
n 
— 5 - [ Ls 
ERR EP RESI — 
. — — — — — . 
8 


— 


IF TORE defer ** — — 


„ , 
Sr — 2 * 2 2 — A J 
o . — — 692 EEE 4 1 * 
1 + * — — : - > oy . 
ws Hy TS . ON P. te een 
3 — — E bs IRE 3 See WIR" AT 
* wy 3 Fa ys — = 


57 7 


8 


K AR 


3 
— —_ my 


_— 
ff 


The TazLz of Principal Matters, 


Commiſſion, 


Commiſſioners Names, accord- 
ing to 12 Ann, to examine 
touching ſecret Truſts for Pa- 
piſts, ſtruck by Prothonotary, 
and Interrogatories ſettled by 
him, Page 2, 350 


Commitment. 


See Habeas Cozpus, 
 Pytioners, 


223, 20 


Compoſition, 


In an Action on the Statute of 
Ufury, Proſecutor cannot Com- 
pound without leave of the Court, 

118 


See Crit, | 459 


Continuante. 


See Execution, BY 


Imparlance, 345 
Pleadings, 345 


Colts, 


51. 25. 10 d. taken off of Attorney's | 


Bill of 751. 15s. 7d. Attorney 
ſhall have the Coſts of Taxation, 
118 

Coſts denied on not executing In- 
quiry according to Notice, now 
altered, and the ſame as for not 
proceeding to Irial, 118, 123, 

2 30 


385, 388 


4 


In Action for Money received to 
Executor's Uſe, Executor muſt 
pay Coſts, Page 119 

Attorney's Bill not to be taxed after 
he is dead, 119 

So tho” Money offered to be brought 

inte Court, 119, 122 

Coſts to be paid on common Rule 
in Ejectment to the Repreſenta- 

tive of Plaintiff's Leſſor, 119 

On an Aſportavit or Injury done to 
a Perſonal Chattel, Plaintiff muſt 
have his Coſts, tho! Damages 

under 40s. „ 110 

So for tearing Plaintiff's Cloaths, 

120 

Otherwiſe on breaking a Door, 

Which was fixed to the Houſe, 


2 


on Not guilty to a new Aſſign- 


ment, and Damages under 40 5. 
no more Coſts than Damages, 
124 

In Action for Scandal, Defendant 
juſtifies, Damages under 40 5. 
full Coſts taxed and Execution; 
there ſhould be no more Coſts 
than Damages, ſpecial Damage 
not being proved; Execution ſet 
aſide with Coſts, „„ 
Abbreviations in Attorney s Bill 
helped after Verdict, 018 
Attorney's Bill not to be taxed after 
Inquiry executed, „ 
Attorney's Bill for Buſineſs in Don- 
caſter Court not to be taxed here, 
122 

Proceedings not to be ſtaid tho 
Action brought before the End 
of a Month after Delivery of Bill, 
123, 243 

A Bill muſt be firſt moved for, and 
then a Motion to tax it, 126 
On Entry of Nil capiat per breve on 
a Plea in Abatement, no Coſts, 
120, 25] 


On 


The Tartu of Principal Matters / 


On a Point reſerved, and Judgme 
for Defendant, who dies, Colts 
muſt be Paid to his Executor, 
Page 120 
Demand of Coſts muſt be made at 
ſame time Rule is ſerved, 120 
On a Repleader and Judgment for 
Plaintiff, no Coſts ves for 
the immaterial Pleadings, Sc. 
123 
In Ejectment one Defendant con- 


feſſes Leaſe, Sc. and a Verdict 


againſt him for a Third Part, 
other Defendants did not confeſs 
it, Sc. Coſts againſt him on 
Motion, i, 199 
In Trover, or any other Action, 
ſave Ejectment, Proceedings in 
ſecond Actions not to be ſtaid 
until Payment of Coſts in firſt, 


125 
And in Ejectment if Party in Pri- 
ſon no Stay, 180 


Nor Security to be given for Coſts 
if Infant Leſlor, Sc. in Eject- 
ment, . 

Attachment for not paying Coſts 
to an Adminiſtrator, ſo an Exe- 


cutor, 122 | 


On a Nonſuit in Prohibition, Ad- 
miniſtrators, Plaintiffs pay no 
Coſts, 127, 129 
On a Diſcontinuance, Adminiſtra- 
tor, Plaintiff pays Coſts, 169 
Coſts of a Reference not to be al- 


lowed, 123| 


Coſts of ſtriking a Special Jury not 
to be allowed, but all other rea- 


ſonable Coſts relating thereto 


may, 123 
Ater'd per Stat. 24 Geo. 2 
On Verdi& againſt a common In- 
former, he muſt pay Coſts, 124 
No Security for Coſts to be given 
by an Informer, „ 
Verdict againſt an inferior Tradeſ- 


| 


man for killing Game, he muſt 


pay Coſts, Page 125 
Prochein Amie of Plaintiff liable to 
Colts, 3 128 
See Attachment, 34 
Attoꝛney, 47, 11 
Award, 1 0 166 
Ejedment, 182, 183 
Imparlanke, 227 
Inquirp, 233 
Judgment, 20, 325 263, 2755 
271, 303, 15 
Money into Court, 283, 284, 
1 
Nonſuft, © 44 TIA 
Putlawzp, 321, 323, 324 
Pleavings, : RN” 
Pꝛoceſs, 419 
Keplevin, 20209 - 
. Trial, &c. | 459 


Where an A makes an 
Abatement in his Bill, the Court 
will conſider the Sum accepted 
as his Demand; and if Deduc- 
tion from that does not amount 
to a ſixth Part, he ſhall not pay 
the Coſts of taxing, 128 

No Coſts againſt Plaintiff Admini- 


ſtrator, where Converſion in In- 


teſtate's Life- time, 129 
Aliter where in his own Time, 132 
A new Aſſignment no Special 

Pleading to intitle Plaintiff to 

more Coſts than Damages, under 

23 © 22 G09; 2. 12 


Doubted if Adminiſtrators, Plain 


tiffs in Prohibition, ought to pay 
Coſts for not proving their Sug- 
geſtion within ſix Months, 129 
Coſts of Suit in Prohibition com- 
mence from the Suggeſtion, 140 
In Prohibition, where a feigned 
Iſſue was directed to try a Fact 
for the Information of the Court, 
on 
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The 'Tazrn of Principal Matters. 


on a Verdict for Plaintiff, Coſts 
given him, Page 130 
Executor, Plaintiff, not liable to 
Coſts on a — according to 


Statute, 3 130 
Coſts in one Cauſa refieſed to be 


ſet againſt Coſts in another, the 


Parties not being the ſame, 130| 


But granted where the ſame, 145 


Defendant cannot move for Judg- | 


ment as in Caſe of a Nonſuit, 
after having obtained a Rule for 


Coſts for not proceeding to 


peg EY 131, 314, 316 
Where ſeveral Defendants in Eject- 
ment, and one acquitted, how 
he is to have Coſts, 131 


No more Coſts than Damages in 
Action for Words, unless 45 


Words are not actionable 
themſelves, but only with Wipes 
to the ſpecial Damage, 132, 135 
: e 
Though the Plea confeſſes the 
Treſpaſs, yet Iſſue joined, and 


Trial, and Verdict for Defen- 
dant, but Court gave Judgment 


for Plaintiff; and Writ of In- 
quiry being executed, how Coſts 
given him, 3 4 


Plaintiff ſhall not pay Coſts for not 


proceeding to Trial according to 
Notice, where his Default is not 
wilful, 133 
Ejedtment in this Court ſtaid till 


Coſts in a former brought in 
. | 133 
Where Plaintiff intitled, or not, to 
more Coſts than Damages, the 
Damages under 40 5. 134, 144 
Colts denied for not executing Writ | 


of Inquiry before a Judge of 
Aſſize, purſuant to Notice, 
135 

From what Time treble Coſts upon 
inſolvent Debtors Act are to be 


computed, 136 


2 


How Coſts to be taxed, where Des 
fendant py ſeveral Pleas by 
Leave of the Court, and ſome 
are found againſt him, Page 136, 

| 140, 141 

Coſts of an Amendment paid Plain- 
tiff's Agent after Plaintiff's 
Death, ordered. to be returned, 


138 
In Prohibition Coſts given purſuant 
to Stat. Will. 3. 138 


In Trover againſt three, and two 
acquitted, no Coſts for them, 
1 
In Quare Impedit no Coſts, 1 5 
How Coſts where Iſſue and De- 
murrer joined, and Verdict on 
one for Plaintiff, and on the other 
Judgment for Defendant, 141 
n | Executors and Adminiſtrators liable 
to Coſts in no Actions which 
they cannot bring in their own. 
Right, 141 
Aſſault and Battery againſt two, 
who plead ſeveral Matters, Ver- 
dict for one Defendant in one 
Plea, but Colts denied; 4 & f 
Ann. not extending to the Caſe, 


I4 
So doubted if it extends to Reple- 
vin, eee 


Though Arbitrators award Coſts of 
Suit and Reference, yet Prothono- 
tary only to tax to the Reference, 

Where Countermand of Trial 
regular, Coſts cannot be allowed 
for a Witneſs who fet out before 
1 307 

Coſts ordered to be paid by Attorney 
both to Plaintiff and Defendant, 
for pleading fraudulently two 
Judgments without Defendant's 


Order or Privity, 358 
See Ejeckment, 191 
In 


In Treſpaſs againſt four Defendapts,: 
Verdict againſt one only, the 
reſt acquitted ; Motion by them, 
on Affidavit that Plaintiff was 
poor, &c. to have their Coſts | 
deducted out of what Prothono- 
tary ſhould allow Plaintiff againſt | 
the other Defendant, denied, 
Page 145 

Money paid into Court ordered to 
be paid to the Aſſignees of Plain- 

tiff, who was become a Bankrupt, 
they paying his Attorney's Bill 
to be taxed by Prothonotary, 

145 

In two Actions between the ſame 
| Parties, Proceedings on the final 
Judgment, in that wherein the 
leaſt Damages were recovered, 
ſtayed, and the Damages and 


Colts allowed the Defendant to- | 


wards Payment of the larger 
Sum recovered by him in the 
other Action, | 146 


Avowant though not named in the 


Stat. of 4 Ann. held to be within 


the Meaning and Intent of that 


Statute; and allowed Coſts on 


the Pleas found for him, to be 


deducted out of Coſts allowed 
Plaintiff, 146, 147 
On Affidavit of Death of Leſſor of 
Plaintiff, Rule that Proceedings 
ſhould ſtay till Security given for 
Defendant's Coſts, LY, 
The Rule for Coſts of Taxation of 
an Attorney's Bill, ſhould not in 
the firſt Inſtance be abſolute, 
but to ſhew Cauſe, 147 
Since the Statute of 2 E. 2. . 


Coſts of Taxation have been re- 


ciprocally given to the Party 
charged, and to the Attorney, as 

a ſixth Part has or has not been 
| taken off, - ibid. 
Double Colts not allowed on a Non- 
ſuit in Replevin, where Plaintiff 
deelared for taking and detaining 


| 


| 
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an Ox, and Defendant avowed 
the Taking as a Seizure for a 
Heriot Cuſtom, r "gi. no 
Right to diſtrain, | Page 148 
Aliter had it been for Heriot Ser- 
vice, Sc. are diſtrainable, ibid. 
Rule for Coſts in Prohibition, De- 
fendant having forced Plaintiff 
to deliver a Declaration, and 
then pleaded only that he 
did not proceed. in. Spiritual 
Court after the Prohibition, which 
Court held to be a ſham nuga- 
tory Plea, not being to the Me- 
"Tits, and fuch a Plea as would not 
intitle Plaintiff to Coſts under &.. 
889 Will. 3. c. 10. J. 3. 148 
Where in Treſpaſs no more Coſts 
than Damages, Iſſue on Plea of 
Not guilty to the Nove! Aſſign- 
ment being found for Plaintiff; 
and Defendant not entitled to 
Coſts, tho other Iſſues on Pleas of 
Juſtification found for him, 149 
Rule to Tax Plaintiff his Coſts in 
Ejectment againſt one of the De- 
fendants, who did not appear on 
the Trial, and confeſs Leaſe,. 
Entry and Ouſter, 149. 
Colts of a former Aſſizes when a 
Cauſe is made a Remanet, not 
allowed unleſs . by Conſent ob _ 
Parties expreſſed in a Rule or 
Order entered inta for that Pur- 
pol, 150 
In Debt on Stat. Edw. 6. for not 
ſetting forth Tythes where treble 
Value is recovered, Coſts are 
given where ſingle Value found 
by Jury does not exceed 20 
Nobles by Stat. 9 W. 3. c. 10. 
J. 3. without Coſts, if the ſingle 
Value exceeds 20 Nobles. In 
Spiritual Court double Value is 
recoverable with Cofts, 150. 
Plaintiff entitled to Coſts in an Ac- 
tion againſt the Inhabitants of 
the Fanaren on the Stat. 1 G. 


2. c. 5 
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Where a Cauſe is made a Remanet, 


/ 


The TanlE of Piincipat Matters. 


2. c. 5. againſt Riots, where his 
Dwelling Houſe demoliſhed, Page | 


I51 


and neither Party to blame, the 
Coſts of the former Aſſizes are 
allowed, after a Verdict for Plain- | 
til or Defendant at the ſubſe- 
quent Aſſizes in B. R. but not 
in C. B. proper for Judges to 


confer to bring about a Unifor- | 
mity, : | 153 


Covenant. 
See Money into Court, 28 4» 357 | 


* 5 354 


Courts of Conſcience. 


Leave given to enter a Suggeſtion 
on the Roll, (purſuant to Sat. 1 
Ip. & M. erecting Courts of 
Conſcience at B. and G.) that 
the Parties are both Inhabitants 
of G. and the Debt recoyered 


under 405. 5 , 


Damages Vide Jn-| 
quiry, Trials. 


N Aſſault and Mayhem, Dama- 
[| ges increaſed on View and Ex- 
amination of Surgeon, I53 
Reference to Prothonotary to aſ- 
certain Damages, improper, 428 
Verdict never et aſide for Small- 
neſs of the Damages, tho? tre- 
quently for exceſſive Damages, 
443 

ee Words, ſome not ac- 
tionable, Damages intire : New 
VJenire facias awarded that Plaine | 


tiff might ſever his Damages, | 


Page 478, 480 


OT e 
Crial, 448, 455 


Inquiſition refuſed to be ſet aſide 
for Smallneſs of Damages, 154 


Declaration, 


| See Amendment, 11, 12, 19. 
488, 16, 52 19, 20, 356, 


167, 317 
Bail, | 92, 109 
Oemurrer, 163 
Ejettment, 183, 185, 186 


Executoꝛs, &c. 161 


Imparlance, 225, 226, 227 
Judgment, 267, 271, 274 


| 2.56 
Notice, &c. 
Paiſoner, — 


Superledeas, 0 


Trial, 452 
Genue. 459, 491, 19 


Where Plaintiff delays himſelf, by 
not delivering Declaration de 
bene eſſe, 91 


30, 310, 278 


53 


Pledges need not be put into 


the Declaration, 162 
Action of Debt on Judgment laid 
in Eſex, Declaration held bad 
on Demurrer, it ſhould have 
been in Middieſex, 165 
Declaration well delivered from 
Time of Notice only, 227 
Declaration by the Bye cannot be 
regularly delivered after the 
Term. in which the Writ was 
returnable, 346 
Declaration in Treſpaſs reduced 


from five to two Counts, 360 


The 


: * 


The Tho E of 


The particular Place of taking 


Goods, &c, ought to be inſerted 
in every Declaration in Reple- 
vin, Page 353 


See Notice, 489 
Demurrer. 
Demurrer by Defendant withdrawn 


after Cauſe ſet down and Trial 
loſt on Payment of Coſts, &:, 


I55 
If Joinder in Demurrer ſhould be 
ſigned by Council, 156 


After Iſſue tendred, Demurrer, 
Leave to ſet it down after Paper- 
Dy, © e 

Demurrer to be entered on the 
Roll the Term it is joined of, 

; 328 

Pannen for that Memorandum 
of Bill ſets not forth 1 in what Plea, 
bad, . 331, 333, 336 

On Recognizance of Bail without 
ſetting forth Condition, Defen- 


i dant can 1 demur generally, 339 


See Money into Court, 286 


Pleadings, . 


Decke of 7. rinity, Imparlance 
to Michaelmas; Defendant ob- 
tains Time to plead till 15 Dec. 
Plaintiff has a Right to continue 
: . on the Roll, accord- 


ing to the Fact, „ 
Plea in Abatement traverſing the 
Inhabitancy, bad, 162 


Not bad though beginning with 
Comes and defends the Injury 
« when, Sc.“ 332 


Leave to withdraw Demurrer on 


Payment of Coſts, to pay 10 /, 
into Court upon the common 
Rule, and plead the General 
Iſſue, 162 | 


Shell pal Matters, 


Motion for a Concilium before 
Delivery of Paper-Book, irregu- 
lar, and what the regular Prac- 
N Page 162, 1065 

Demurrer to a Replication ſetting 
forth- an Attachment of Privi- 
lege, for that no Return General 
or Special appeared, held, that 
the Words in the Declaration 

« was attached by Writ, Cr.“ 
refer to the RED, whenever it 
was, k; 

Rule relating to Bender Books to 


A Demurrer not an iſſuable Re— 
joinder within a Judge's Order, 
735 „1 

See Dighways, ET 156 
Defendant, an Attorney of C. 5. 
properly ſued there in reſpect of 
Privilege, though for a Debt 
under 405. as he might have 


the County Court, 139 
Bail Bond not made void by Stat. 
12 Geo. to prevent frivolous 
Arreſts, though the Penalty be 
rather more than double the Sum 
{worn due, and indorſed for Bail 
on the Writ, 159 
Calling Defendant Adminiſtrator in 
the Declaration, a ſufficient Aver- 


q 


8 
ſetting out that Adminiſtration 


Attorney of C. B. may by Statute 
carry on Proceedings in the 
Court of Great Seſſions in Wales, 
in the Name of an Attorney of 


and Buſineſs done there, 160 
One having been arreſted, and the 
Sheriff's Officer having taken his 


to avoid the Conſequences of the 
former Arreſt. This a plain Act 
of Bankruptcy, 160 


Ti Plea 


be delivered to the Judges, 164 
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ment of his being ſo, without 


was committed to him, 159, 160 


that Court, and declare for Fees 


Word to put in Bail, kept at 
Home, and declared he did fo © 
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The Tazre of Principal Matters. | 
Plea of a Judgment in B. R. Re-] Huſband owned Receipt of it, 
plication Nul tiel Record, con-|. yet not ſufficient Service, Page 
cluding with a General Aver-| CO 17 
ment, if good, u Page 161 But Declaration is tendered and 
* . | refuſed and Violence threatned, 
8 [Th tis ſufficient to leave Declara- 
Jurentianarce, tion, Sc. Tender good thro? a 
| : . 174 
So if Declaration be delivered to a 
Daughter, and owned by Tenant, 
1 „ 176 
So if delivered to a Father, 15 
owned, "DIPS 
Tenant abſconds, Service on a Ser- 
vant, and another fixed on the 
Door, good, 173 
All Declarations muſt be delivered 
before Eſſoin-Day of every Term, 
17% 


After Judgment on Demurrer for 
Plaintiff, and Error brought, 
Plaintiff may diſcontinue on Pay- 
ment of Coſts in Error and ori- 
ginal Action, 169 
Defendant may be arreſted a ſecond 
Time before Diſcontinuance, 169 
After Judgment on Demurrer in 
Replevin for Avowant, no Diſ- 
continuance, 1 
Rules for Diſcontinuance how to be „% „„ 


drawn up, | 170 
.: $6 KITE to appear of Hilary, Appearance 
Tf Diſcontinuance without Leave of e beak = 


TOLR 170 WA ek 
Whether Plaintiff in Replevin may D _ tn 5 
diſcontinue, wh * . Roh | 5 ks * * 
Application by Plaintiff to diſcon- , A:. == 181: 

4 after Motion by Defen- Affidavit of Service on the Wives 


e ene e bee, wh one htm 
a Nonſuit, Wrong, 3 1 6 | Ts - Bk (1 4 9 


2 S0 Affidavit of Service on A. . 
wh OL | i Tenant, or C. hp Wie, 172; 
b 15 ** Diſtrels „„ {Landlord refuſed to be made pech 
„ 5 I daant inſtead of Tenant, but al- 
Lp” | See Trial, 459 | lowed to be added, 1929-173 
N ö : ? So where Tenant had quitted the 
1 ; 1 Poſſeſſion, 9 175 
1 : 3 Dower. On Stat. 11 Geo. 2. Landlord was 
1 | og | added Defendant to one Tenant: 
Jil . LL. Inquiry, 234 who appeared for Part, and de- 


WER a 3 Imparlance, EC FF. 2 fends ſingly for the other Fart... 
1 | where Tenant refuſed to appear 


Bl E ” | (as per Affidavit) and Plaintiff to 
$430 3 ſign Judgment againſt Caſual 
Ejectment. Ejector as to the laſt Part with 
r C 8 
— Eclaration | and Subſcription Tenant not obliged to appear tho” 
D read to Wife through a Wic-| indemnified, 173 
ket, and fixed on the Door, and Notice 


The Tan of Principal Matters. 


ſeſſion after Landlord admitted 
Page 180 


Notice to appear in Beginning of 


Michaelmas Term in London ſuffi- 
cient; Vacant Poſſeſſion, Page 
| | 175 


Notice ſubſcribed by the Nominal 


Plaintiff inſtead of the Caſual 
Ejector, Rule for Judgment diſ- 
charged, 172 
Appearance muſt be entered with 
Filazer, and marked on common 
Rule, * 99 


Ejectment for Lands in Wales, good, 


181 


An Ejectment on a vacant Poſſeſſion 


in London or Middleſex may be 


moved any Time in Term, 172 
Landlord refuſed to be made De- 
fendant in all Caſes of vacant 
Poſſeſſions, (except ſuch as are 
within the late Act) he that firſt 
ſeals a Leaſe on the Premiſſes 


muſt have the Pbſſeſſion, 177 
Declaration 
being of one Meſſage or meg | 


3 Where Landlord made Defendant 
Judgment againſt Caſual Fiedler | 


Judgment arreſted, 
ment, 


ſome of Defendants not confeſ- 


ſing Leaſe, Sc. 04% 


Confeſſion of Leaſe, Sc. no De- 
fence, and Defendant may after- 
wards move to ſet. aſide the Ver- 
dict for Variance, 


176 
Prothonotary muſt make juſt Al- 
lowances on paying Mortgagee 
off, 176 
Mortgagor ft pay off Bond-Debt 
as well as Mortgagee, elſe no 
Proceedings ſtaid, 177 
Poſſeſſion ordered to be reſtored, 
could not be got, Leſſor of 
Plaintiff abſconding, Writ of 
Reſtitution awarded, 178 


Attachment denied againſt Leſſor 


of Plaintiff and his Attorney for 
prevailing on Tenant to quit Poſ- 


Page 175 
Sixteen Iſſues conſolidated into one, | 


| 


F 


Defendant, 


See amendment, 
Ball in Erroz, 
Coſts. 
Execution, 
Judgment, 
Pꝛoceſs, 42 
CUarrant of Attoznep, 44 


On Nonſuit for want of confeſling, 
Sc. Leſſor of Plaintiff having 


taken out a Fi' fa' againſt De- 


fendant's Goods for Coſts, in- 
ſtead of proceeding on the com- 
mon Rule, F? fa” ſet aſide, with 


Coſts to be paid by him and his 


Attorney, &c. "= 580 
Proceedings ſtaid on Payment to 
Plaintiffs, Aſſignees, of Mort- 
gage-Money and Coſts, but not 
of a Bond, c. due to them in 
their own Right, %%% 1008 


does not appear to confeſs, &c. 
how Execution to be taken out, 
182, 185 

What good Service of Declaration 
in Ejectment, 
Rule for Infant Leſſor to name a 
good Plaintiff, or give Security 
for Cents, 7. 207 


Proceedings ſtaid on Payment to 


Plaintiffs, who were both Devi- 
ſees and Executors, Rent due to 


them as Deviſees, but not as 


Executors, &c. 184 
Judgment arreſted for Uncertainty, 


the Ejectment being for a Meſ- 


ſuage in the Pariſhes of J. and 
MM. or one of them, 184 


Rule for Judgment in Michaelmas, 


unleſs Appearance within four 


Days after Notice, denied, where 


Declaration was. intitled of Tri- 
3 —— 4 my 


183, 185 
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Page 186 
Leave to rake out Execution nei- 
ther Tenants nor Landlord added 


to them, &c. having appeared 


in Time, 186 


Service of Declaration. where Te- 


nants abſcond or ſecrete them- 
ſelves, „ 188 


Action of Debt on Judgment in 
Ejectment againſt a Perſon of | 


hs ſame Name with the caſual 


Ejector; Proceedings ſtaid, and 


Rule for the Attorney to ſhew 
_ Cauſe why he ſhould not pay 
the Coſts, diſcharged, 188 


Motion by Leſſor of Plaintiff, that 


the conditional Rule entered 1nto 
by his Wite by another Name, 
might be ſet aſide, denied; 
Court thinking the Validity of 
the Marriage a. fit Matter to be 


tried, | 189 
Aﬀtioas for 3 Profits tend to 


create double Expence; Phaintiff 


ſhould be ready at the Trial of | 


the Ejectment to prove his Da- 
mages, 87 
The Rule as to the Time from 
which meſne Profits are to be re- 


covered, ; ibid. 
See Coſts, V 
Execution, 212 
Trials, &c. 468 


On Affidavit of Tenant's abſcond 
ing, and of Service of Declara- 


tion on her Son who is her Ser- 


vant; Rule to ſhew Cauſe why 
ſuch Service ſhould not. be good 
Service, and leaving a Copy of 
this Rule at her Houſe good Ser- 
vice of it, 190 
On Affidavit of Tenant's being 
Lunatic, and of Service of De- 
claration on the Perſon who had 


The TanIE of Principal Matters. 
nity 17th, inſtead of 16 & 17th, 


the Cuſtody of her, Rule for 


her and him to how Cauſe why 


this Service ſhould not be good, 
oe. Page 190 


Rule for Leide of Plaintiff andi 


his Attorney to pay the Tenant 
Coſts of the Application, and re- 
ſtore his Goods, by Affidavit, 


they having taken Poſſeſſion of. 
the whole Premiſſes, and removed 


the Goods when he had obtained 


a Rule to defend for two Thirds, 


Judgment which was ſigned againſt. 


the caſual Ejector, for a Miſtake 
of inſerting in the Body of the 


Plea, the Name of Plaintiff's 


Leſſor: inſtead of that of nominal 
Plaintiff, ſet aſide with Coſts, 


9 


Rule to make Service of Declara- 


tion in Ejectment good, ſet aſide» 
becauſe the Affidavit on which. 
it was grounded was ſworn be- 
fore Plaintiff's Attorney.. as a 
Commiſſioner; 192 


Declaration having been ſerved 


without Prothonotary's Name on 
it, Rule for Judgment unleſs- 
Tenant appeared within uſual 
Time upon Notice, 192 


Another Rule in the like Caſe, 192 
On Motion for Landlord to defend, 


held per Cur. That it is not 
every Perſon claiming Title, 


who is Landlord within the Sat. 


11 Geo. 2, c. 19. but one who 
is in ſome Degree of Poſlefſion: 
as recelving Rent, &c. - 193 


Affidavit of N of Declaration 


on the Wife of Tenant in Poſ-. 
ſeſſion, as ſhe informed Deponent, 
and as be verily believes, held 
ſufficient, _ 194. 


Proceedings ſtayed in C. B. the. 


Premiſes being Antient Demeſue 
Lands, and to be ſued for in. the 
Court 


The TABLE of 


Court of the Manor wherein they | | 
lie, Page 194 


Elzoꝛs. 
See Jury, 47 465, 488 


Erroz, Vide Batl, Dil⸗ 
continuance, Execu⸗ 
tions, Judgmenc. 

Rule to Tranſcribe may be ſerved | 

on Flaintift Himel, 410 


Error not to be brought in the 
Name of the Cafual Ejector, 


179 

See Ball. 1 Jl 

Pail in Ettoz, 93, 103, 194, 

- "RS 

Crecution, 208, 212, 432 
Judgment, 352 

Outlawzy, „ 

 Stire factas, 206, 432 


LNonpros ſigned for want of tran- 

ſcribing the Record, ſet aſide, 
becauſe no final Judginent was 
| entered, Page 195 
 Vrit'of Error 1 no  Superſedeas from 
the Sealing, but from the Deli- 
very to the Clerk of the Errors, | 


2045, 2094 


Evidence. 


A Condemnation on a Foreign 2 
Attachment . ſubſequent to an 


Action in C. B. no Evidence, 


195 
Where Words amount to Treaſon 


or Felony, Defendant ought not, 


bf 


Principal Matters. 


to prove the Truth in Mitiga- 
WOT Page 195 


Leave granted for Defendant to 
have Inſpection and Copies of 
Corporation- Dos: at his own 


Expence, | 235 


Defendant denied to ſee the na | 


of the Conic Lamp-Office, 236 


Indorſor of Note acknowledged his 
Fand, this no Evidence againſt _ 
Drawer by Indorſee, 436 
Defendant ordered to give . 
tiff a Copy of Articles for Rates, 
Receiver appointed by three Ad. 
miniſtsators, each Adminiſtrator 
only liable for what he has: re- 


ceived, ; | 440 
See Habeas Tm „„ 
* Inquiry, 233, 234, 448 


Trial, 46 449, 450, 456, 


461, 463, 168 


Exetutions. 


There mul be fifteen Days be- 
tween the Teſte and Return, on 
a Capias ad reſpondendum, to 


ground ee againſt Bail, 


Bail. - 8 


Judgment In Middleſex, and a Br 5 
Fa. there returned Mulla Bona, 
a common Fi. Fa. may Iſſue to 
another County without a 7%. 


tum, . 
Firſt Fi. Fa. need not be filed be- 
fore Teftatum Iſſues 200 


Where no Execution had iſſued 
>| — within a Year F Ou the Day of : 


figning>: 


on General Iſſue, to be admitted 


76 
If a Cu. Sa. is returnable pending a 
Writ of Error, it is no regular 


Foundation for Proceeding againſt : 
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The TazLs of Principal Matters. 


Ganing Judgment, a Sci. Fa, muſt 
Iſſue, tho? Injunction ſtop'd 
,, 7) Page 197 


Poundage and other neceſſary Char- 


ges may be ae out of a Pe- 
nalty, 198 


Ca. Sa. and Fi. Fa. not. to be ſued 


out at the ſame Time, and War- 
rants taken out, n 


If Rents ſhould be paid out of | 
Money levied in Execution, and 


Defendant a Bankrupt, 200 


A Moiety of Damages levied on 


one Bail, and the other Bail not 
having Goods ſufficient to levy 
the Remainder, ſecond Execution | 


againſt the Goods of firſt Bail | 


held irregular, for Plaintiff might 
have levied the Whole at arſt, 
202 

Plaintiff may not * out Execu- 
tion here and bring Action on 
Judgment in another Court, 203 


Baron and Feme taken in Execu- 


tion, Feme not to be diſcharged. 
203 

Execution after Error allowed and 
Bail, irregular, though Writ of 
Error was ſpent before Judg- 
ment ſigned, 260 
But if final Judgment be not ſigned 
*till a ſubſequent Term after Er- 
ror allowed, Execution regular, 
197 

Error returnable Eſſoin- Day 5 
Term, Judgment is ſigned of 
ſame Term, Execution cannot 
be ſued out, 198 
If Writ of Error be not returnable 
before the Death of Chief Juſtice, 
tis loſt, but Execution may not 
be taken without Leave of Court, 
201 


Pending a Writ of Error Action | 
brought on Judgment, and after 


Judgment Execution; Defen- 
dant ſhould have moved the 
Court; Ergo regular, 202. 


And ſuch Motion muſt be before 
ſecond Judgment, Page 203 
verdict 13 Four Defendants 
for 20 J. Judgment by Default 
againſt Fifth, Error brought by 
Fifth without Bail, Court will 
give leave to take out Execution 
againſt Four, 202 
Error is a Superſedeas from Allow- 
ance, but no Contempt till No- 
tice, => 70 
So if brought before Exigent exe- 
cuted, it ſtays Proceedings to 
Outlawry after Fasnet 434 


See Award, 58 
Cieitment, 182, 186 
Pꝛocefs, | 14413 


After Execution executed, e 
Judgment for a Penalty, Court 
has no Power to refer to Pro- 
thonotaries to examine into Sum 
due, Sc. and to Order Reſtitu- 
tion of Overplus, 204 
Rule to ſhew Cauſe why Fieri fa- 
cias and Venditioni exponas ſhould 
not be ſet aſide, they not having 
iſſued from ſame Office in which 
Judgment was ſigned, diſchar- 
ged; Application being made too 
Into, © 204 
Ca' fe. iſſuing after more than a 
Year from the laſt, without Con- 
tinuance on the Roll, ſet aſide, 
notwithſtanding a written Agree- 
ment, 205 
Ca' ſa. iſſued OA a Year and a 
Day from the Judgment, with- 
out Scire facias to revive, ſet 
aſide, | ſed vide 210. ] 206 
Action by Huſband and Wife, who 
fail in the Action, Wife only 
taken in Execution, diſcharged, 
20 


Execution ſet aſide, the Scire fa- 
cias to revive having iſſued into 
a wrong County, 207 

4 After 


The Tazuz of Principal Matters, 


After Verdict for Plaintiff, Leave | 
to take out Execution on the | 


Judgment againſt the caſual 


Ejector, non obſtante a Writ of | 


1 


Error brought by Defendant, de- 


ned, Page 208 
Where Plaintiff brings Action on 


a Judgment, he cannot take out 


Execution on the Judgment till 


he has diſcontinued the Action, 


5 208 

In Caſe of a Teff Fi fa', Court 
will not inquire nicely when the 
F? fa in, the original County 
was ſued out; it is ſufficient 
if it be produced returned, 208, 
209, 311 


Judgment in a Joint Action againſt | 


ſeven Defendants, H' fa ſued 
out againſt the Goods of one 
only, 210 


A Bill of Sale is a Removal of 


. 


Goods taken by a F? fe', and a 
Year's Rent ordered to be paid 
the Landlord, {> ad 


Certificate from Clerk of the Errors 


that no Bail is put in, is not ne- 


ceſſary before taking out Execu-- 


„ ET 212 
I Defendant's Perſor- be taken by 
Ca' ſa and Bail in Error after- 
wards perfected, the Perſon ſhall 
be diſcharged; but in caſe of 
a Fi fa the Proceedings, ſo far 
as the Sheriff. has gone, mult 
ſtand, Ee 212 
Executor may revive, . but cannot 
take out Execution pending Writ 


| 


1 


of Error, 432 


In Ejectment after Verdict, though 
Werit of Error allowed, if no Re- 
cognizance be entered into nor 
Bail put in, Plaintiff is regular 


4 


| 


| 


; 


in taking out Hab. fac. Pofſ. and 


taking Poſſeſſion, Page 212 
In Suits by Bill, Fi. fa. returnable 
on a general Return, inſtead of 


a2 Day certain quaſhed, 213 
After a Fi. fa. executed, and Part 
of Debt and Coſts levied; Plain- 


tiff before the Return of the 
Writ ſues out a Teſtat. fi. fa. 
and levies the reſidue; this ir- 


regular and Tear. fi. fa. ſet aſide 


with Coſts and Reſtitution, 213 


Where Fi. fa. not returned, Con- 
tinuances entered on the Roll, 


not ſufficient to ſupport Ca. Sa. 


on an old Judgment not revived, 
but Ca. Sa. ſet aſide with Coſts 
and Superſed:as awarded to diſ- 


charge Defendant, 213 


Defendant arreſted by Ca. Sa. pays 


the Money to the Sheriff's Offi- 
cer, at the Return Sheriff re- 


turns that a H. Fa againſt the 
Goods of the Plaintiff in the 


Ca. Sa. at the Suit of the Defen- 


dant in the Ca. Sa. was delivered 


to him, and that he levied the 


Return held inſufficient, and 
Sheriff ordered to pay the Money 


levied under the Ca. Sa. to the 


Plaintiff, . therein deducting 
Poundage,. 214 


Executozs > Admini⸗ 
ſtratoꝛs. Vide Evti- 


dence, Bail, Coſts, 


Se Proceſs, In 44] T Pleadings, 


See Coſts, 129, 132, 129, 130, 


3 = 141 
Execution, 432 


Monep into Court, 287 


Executors 


Money in Ei. fa. out of the 
Caſh received on the Ca. Sa. 
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In Action a 


Sce Money into Court, 


The Was. of Principal Matters. 


| Executors and Adminiſtrators may 


indorſe Promiſory Notes and 
Bills of Exchange, Page 164 


Indorſee of Adminiſtrators may de- 


clare without Profert of Letters 
of err. Tg. e 


is ſufficient to call him Admini— 


ſtrator of the Goods, Sc. with- | 
out alledging that Adminiſtration | 


had been granted to him, 167 
After a Rule by Conſent to refer to 
the Prothonotary, Plaiintiff died 
before Report, his Executor, 


upon Application, made Party | 


to the Rule, and Prothonotary 


directed to-proceed without Con- 


ſent of Defendant to this Rule, 


| | | | 210| 
Motion for Executor to pay De- 


fendant a Sum of Money, re— 
ported by Prothonotary to have 
been levied by Plaintiff more 
than was due, denied, 283 
161, 
289 


Grxtinguichment. 


A Feoffment extinguiſhes all colla- 


teral Rights, and a Right to a ; 


Way, a6 


Fine, 


E ME Conuzor died the Day 
afcer the Caption and after 
Teſte, but before Return of Co- 
venant; if Pre-Fine paid, not to 
be ſtopt at King's Silver, 214 

One Conuzor dies a Year after the 


Caption, Fine ſtopt at — 


Adminiſtrator it 


Silver, ordered to paſs on Rule 
Nt ſerved on ſurviving Conu- 
„ Page tis. 
King's Silver ſhould require no 
other Affidavit, . than that all 
Parties were alive when the Pre- 
Fine was paid, | 215 
A Fine acknowledged in South. 
Carolina can't paſs without Oath 
before one of the Judges of this 
Lourt, 216 
A Fine ſur acti and a Fine fur 
conuzance, Sc. can't paſs in one 
Fine, but the Caption being for 
both, one may be ſtruck out, 


216 


You amendment, 28, 17 20, 22, 
21, 23 


Fine by Infant e by Order 
of the Court of Chancery, how 
paſſed, 217 


Fines taken At Hamburgb, how 
paſied, | | 217 


See amendment, he 


| vin taken before an Attorney and 


a Tradeſman, the Attorney died 
without making Affidavit of the 
due Acknowledgment, the Fine 
ordered to paſs on the Affidavit 
of the Tradeſman, — 247 
A Caveat comes too late after the 
Return of the Writ of Covenant 
and Entry of Poſt- fine at the 
_ King's Silver Office, 218 
The King's Silver is the Poſt- fine 
or fine for Licence to accord, 
| ibid 
Rule to ſhew Cauſe why a Fine 
ſhould not be vacated on Sug- 
geſtion, that one of the Cogni- 
zors was diſordered in her Sen- 
ſes, Miicharges,. on her being 


PO 


| Defendant committed on Habeas 


On Habeas Corpus Prifoner tendered 


The Yau: © 


produced and examined in Court, 
and appearing of good Capacity, 
Page 218 


Fin ine taken in Italy allowed to pals | 


thaugh not ſigned by the Cogni- | 
zors, one of the Commiſſioners 
attending, and making Oath that 


it was duly acknowledged before 
him and another, Sc. 219 


Proceedings to perfect a Fine 
| ſtayed, and former Proceedings 
_ vacated, the Wife of one of the 

Cognizors dying before the Re- 


turn of the Writ of Covenant, | 


on Motion without putting 
the Parties to bring a Writ 
of Error. The Concord is to be 


made at the Return of the Writ | 


of Covenant; if the Party die be- 
fore that Day, there can be no 


Agreement, all is void, 220, 221 


Habeas Cozpus, 
O remove a Cauſe after Inter- 
locutory Judgment too late, 
and a' Procedendo granted, 221 


Habeas Corpus after Iſſue joined too 
late, Sheriff may proceed, 221 


Corpus, tho* Day of Return paſt, | 
27 

Habeas Corpus to charge a Mem- 
ber of laſt Parliament in Execu- 
tion, Defendant remanded, 199 | 


above 15. a Mile to Sheriffs, | 
which they refuſed, Attachment 


granted, Ee Oo. 377] 
See amendment, 13, 23 
Ball, 88 
Bail on Habeas Cozpus, 90 
Piſoners, 385, 388 
Dioceſs, 421 


Principal Hawk. 0 


two Priſoners in Execution in 


Page 222 


on Intetrrogatories, and their 
Depoſitions read in Evidence at 


Defendant 8 Conſent, F 
Where Defendant is to be charged 
in Execution on ſeveral Jud 

ments, there muſt be a Habeas 
Corpus on every Judgment, 22 3 
In what Cauſes Court has Juriſdic- 
tion to commit Priſoners, brought 


Fleet, | . 223 
Where Priſoner removed by Habeas 


muſt declare, . 8 994 


out Amendment of the Return, 
| 20 


7 


Heir. 


4 V. & M. c. 14. on Demurrer, 
Judgment for him, the Teſta- 


Payment of Debts, . 


murrer. 


A Perſon occupying only one 
pellable to ſend into the High- 


- | | 


3 * ways 


Habeas Corpus ad efficandum for 


the Fleet, denied, for want of 
the Conſent of the Warden, 
So Rule for welt being examined 


the Trial, denied, for want of 


up by Habeas Corpus, to the 
Corpus, in what Court Plaintiff 
Commitment (on an Habeas Corpus 


returnable before Chief Juſtice) 
| by another Judge, regular, with- 


Debt on Bond againſt Heir on 3 & 
tor's Eſtate being deviſed for 


perlots. See Coſts, 1 
Money into dd * 


| Highways. see De⸗ 


Ploughland in a Pariſh not com- 


ms > ng, 
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. he 8 of Principal Matters, 


ways more than one Wain or 
Cart, ee he keeps more, 


Py 


Imparlante. 


p TER a General Imparlance, 
A a ſpecial one muſt be obtained 
to br. in Abatement, 224 
Action for Words charging Plain- 
tiff with Murder, Defendant had 
Imparlance on Affidavit of Plain- 
tiff's being under Proſecution, 

| 57 224 


See Demurrer, 155 161 


hw can be no Imparlance after | 
peremptory Rule to plead, 225 


Imparlance ordered, Defendant be- 


ing a Lunatic, 225 
Though Writ returnable the firſt 
Return, Imparlance 
Declaration not having been de- 


livered with Notice to plead, ac- 


cording to the general Rule, 223, 
226 

But denied where a Notice had 
been ſerved, though not indorſed 
on the Declaration, 226, 227 
By Virtue of a Rule for Leave to 
file a Bill to warrant Proceedings, 
Plaintiff may, as a neceſſary Con- 


ſequence, enter an Imparlance | 
on the Roll, SI 


But where not entered in Time, 


Plaintiff paid Coſts, £9. ibid. 


Time to plead and an Imparlance 


are the ſame Thing, 245 


Imparlance, how to be entered and 
continued on the Roll, bid. 
Imparlance not to be given in real 


Nin 2 


os "ge 155 | 


See Ball, * 


granted, 


** ih 


Infant, 


n Page 88 
Fines, ce. 217 
_ Pooceſs, „„ NNE - 


After proceeding to get 
againſt Infant as of full Age, it 
is too late to apply for Rule to 
ſhew Cauſe why Appearance in 
Perſon ſhould not be ſtruck out, 
and Defendant appear by Guar- 
dian, or in Default Plaintiff to 
do 1 it for him, 413 


Infoꝛmer. Vide Cofts, 


Plaintiff's Attorney ordered to give 
Defendant an Account of Plain- 
tiff's Abode after Trial and Point 
reſerved, but Security for Coſts 
was denied, 126 


Inquiry. 


Three Breaches in WEIS one 
confeſſed, two controverted, Ve- 
nire tam quam, Verdict for Plain- 
tiff, but omitted to inquire Da- 
mages of firſt Breach, a Writ of 
Inquiry was granted, {438 

On Inquiry no Intereſt to be allowed 
on Balance of Account, other- 
wiſe on Notes and Bills of Ex- 
change, | 228 

Judgment on Nu tiel Record as to 
one Ifſve, Non Aſumpfit, alſo 
pleads, Inquiry not to be execu- 
ted 0TH... -; 229 

Inquiry executed before Judgment 

given 


Fifty Pounds not exceſſive Damages 


| inſtead of Day certain, 230 
See Amendment, 15 
Damages, 154 
Judgment, 274 


Inquiry ſet aſide on Payment of 


Objections to the Regularity of an 


On executing Inquiry in Dower, 


The TABLE of 
given on Demurrer was actually 
ligned, irregular, Page 229 


on an Inquiry in an Action for a 
falſe Return of a Reſcous, 229 
If Jury find no Damages, Inquiſi- 
tion may be quaſhed, otherwiſe 


if they find Damages tho? never | 


ſo ſmall, 230 


If no Damages found, a ſecond | 


Inquiry may not iſſue without | 
Leave, 231 


Inquiry not to be ſet aſide for be- | 


ing returnable on a Return-Day, 


Z 304, 305, 309, 


4 J2otice, &c. | 
ONES an 310, 135, 204 


Motion to ſet aſide Writ of Inqui- 
TY, it having been executed be- 


fore a Deputy appointed by Un- 
der- Sher, 231 


So for its having been altered be- 


fore the Return, but denied, it 
having been reſealed, and not 
made Uſe of before, 232 


Colts, Sc. for exceſſive Dama- 
. 233 


Inquiry, cured by Defendant's 
making a Defence, 233, 309, 
| „„ 
On executing Inquiry, a Note and 

Indorſement muſt be produced 
and proved; not pleading is not 

a ſufficient Admiſſion of them, 
3 233, 234 


how, and to what Time the Jury 
are to compute the Third Part 


. 


Principal Matters. 

Rule abſolute for executing Inquiry 
before a Judge of Aſſize, tho 
no Affidavit produced to ſupport 

due, Page 235 


Verbal Deputation for executing 


Writ of Inquiry inſufficient; it 
ſhould bein Writing, under Hand 
— CIT TTM Tos 
[Inquiſition ſet aſide, and Leave for 
Plaintiff to execute a new Writ 
of Inquiry ; the Sheriff, on Ex- 
ecution of the Writ, having ad-. 
mitted improper Evidence for 
Defendant, whereby Damages 
were leſſened, Bi 4.48 


Jnſpection of Court- 
Rolls and Books. 


Rule abſolute for Defendant, a 
Brewer, to inſpe& the Company's 
Books, and take Copies, though 
no Member, 236 

Defendant a Copyholder of the 
Manor, denied Leave to inſpect 
and take Copies of the Court- 
Rolls, Sc. for want of Affidavit 
that Application had been made 

to the Lord, or his Steward, who 
had refuſed, 6 

Rule for a Freehold Tenant of a 
Manor to have Leave to inſpect 
the Court Rolls, 149 

The ſame Rule with Reſtriction to 
particular Entries, 38 

Leave to inſpect Corporation Books 

denied to one who was no Mem- 

ber of the Corporatios, 38 


Interrogatoꝛies. 


See Habeas Cozpus, 
Commiſſions, 


222 
330 


and Coſts, 234 
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Iſſue to be left in the Office, if At- 


| On a Nul tiel Record there is a com- 


On Nul tiel Record it muſt be 
brought in the Day given, 343 
Agreement to deliver Iſſue in the 


See Amendment, 18 


Tues, Vide Uari- 
5 000 


After Iſſue joined, tho' ra; 
a Demurrer can't be received, 
Page 84 


i 


On Nul tiel Record Plaintiff may | 


continue the Day for bringing 
in the Record, 84 


torney not to be found, and muſt 
be pag for at Defendant s Peril, 


243| 


On a Comperuit ad diem, a Record 
of one Bail is as no Bail, 247 
Iſſue tendered to a Porter at De- 
fendant's Attorney's Chambers, 
and not paid, Judgment ſigned 


regular, 2353 


On Non-payment for the Iſſue in 


Ejectment Judgment may be 


ſigned againſt Defendant, but 
not againſt Caſual Ejector, 253 


pleat Iſſue joined; See the Form 
of the Entry, 335 


Country void, We Tar 


Judgment, 263, 
Notice, Kc. 306 
Honpzös, &c. 318 


Oper, a 327 


Rules, x a 465 
Trial, 468 464 


The Terz of Principal Matters. 


Judgments. Vide Ex- 
| etutions. 


Plaintiff may Gen Judgment for 
Non-payment for Copy Inderi- 
tures of which Oyer was prayed, 

Page 238 

So where reſtrained by Injunction, 
after Rule given, without a new 
MUG: ot ary 034 07 238 

So without an Appearance entered, 

if Defendant's Attorney has un- 

dertaken, 2; 238 

Plea delivered in the Country, and 
Iſſue there tendered but not paid 
for, Judgment therefore held 
regular, 22420 

Declaration left in Office of Hilary, 
afterwards Appearance entered 

and Notice of Declaration given 

in Eaſter, Judgment in Trinity, 

. 342 

A judgment entered by forged 

Warrant of Attorney ſet aſide, 

and a Vacatur entered, 239 

Regular Judgment ſet aſide on Pay- 

ment of Coſts, pleading an iſſua- 

ble Plea and taking ſhort Notice, 
242 

So on a pleading Plene Adminiſtravit, 

260 

80 on pleading General Iſſue, &c. 

To 2243 

So in Ejectment, 3 250 

But Statute of Limitations not to 
be pleaded, but General Iſſue, 


2533 266 


After 


* *. 


The Turks * Principal Matters“ 


Alter Judgment too late to com- 


plain of Irregularity in Appear- 
ance, . Page 242 
After Order for Time to plead | 
Judgment regular without a new | 
Rule, 243 
Judgment ſet aſide after Inquiry 
executed, one of the Defendants 
having no Notice of Writ or De- 
claration, 246 
judgment becauſe Defendant had 
pleaded Coverture Improperly, 
{er aſide, 246 


Proceedings in Debt on Judgment, 


pending Error, ſtaid on giving a 
new Judgment. In B. R. Pro 
ceedings ſtaid without, 1455 
Judgment ſigned on October 28. 
Motion on November 7. too late, 
247 
A Rule to plead given before No- 
tice of Declaration, and Judg— 
ment ee bad, 3 8 
One Judgment againſt Executrix 


after Verdict and Death of De- | 


fendant, ſecond Judgment was 
an Action on firſt Judgment 
where Plaintiff recovered ry Bonis 
Teſtatoris; third was on a Devaſ- 
tavit de Bonis propriis; arid fourth 
was on third Judgment to hold 
Defendant to Bail, all regular, 

248 


Where Plaintiffs enter the Ap- 


pearance, Judgment may be 
ſigned without calling on Defen- 
dant's Attorney for a Plea, 249 


Judgment ſhould be ſigned before | 


Writ of Error ſpent, 249 
Judgment becauſe Defendant had 
pleaded in 'Abatement without 
Taking out Declaration Irregular, | 
230 

Firſt Judgment being ſigned by 
Miſtake may be waived and 
ſtruck out, and new Rule and | 


J odgment fgned without Leave, 
Page 251 
If Non-pros be ſigned irregularly, 


Plaintiff may proceed to Judg- 


ment, 52 
Judgment: ſigned nunc pro ſunc, 


Defendant dying pending the Ar- 


gument, 13 35 


Motion to ſet aſide Judgment muſt 


be two Days before Inquiry ex- 


ecuted, | f 2523 * 


[f Agent gives Ties, Country 
Attorney can't ſign Judgment 


Judgment on Warrant of Attorney 


entered on Affidavit of Defen- 


dant's being living at Jamaica 
four Months before, 256 


Declaration left in the Office (before 


Appearance) not marked de bene 


efje, Judgment bad, 257 
In Deceit for ſuffering Recovery of 


Lands of Ancient Demeſne, on 
Defendant's confeſſing Action, 
and the King's remitting Dama- 


ges, Judgment granted, 238 
Satisfaction entered nunc pro tunc, 
Plaintiff being dead and Heir 


Adminiſtrator being a Lunatick, 


258 


Final Judgments to be entered up 
immediately; Plaintiff's Repre- 
ſentative muſt enter final Judg- 
ment within two Terms after 
Plaintiff's Death, 40 

Judgment ſet aſide in Trinity Term, 
in Michaelmas new Notice of 
Declaration and ſecond Judg- 
ment, this alſo ſet aſide, the Writ 


being returnable 1 in Eaſter, 291, 


" 5 304 
See amendment. 18 
Bail, = 92 
Flament. 184, 186 


till that time is out, 296 
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The Ta LE oof: Principal: Mattets. 


Money into Court, Page 285 
Monpꝛos, &c. FN 313, FL 


Judgment-Roll ere received and 
filed nunc pro tunc, 261, 262 
Motion to ſet aſide the Doquet of | 


a Judgment as void, by 4 & 5| 
W. & M. denied, there appear- 


ing no Fraud, but that the Roll 
was accidentally miſlaid, 261 
Judgment ſigned for want of paying 
for Ifſue-Book, ſer aſide without 
Coits ; Plaintiff having demanded 
more than was due, 263, 275 
Where Defendant, under Order to 
plead an iſſuable Plea, pleaded 
in Abatement, held Plaintiff was 
regular in ſigning Judgment, and 
not obliged to apply to the Court 
to ſet aſide the Plea, 263 
Judgment ſet aſide, without Coſts, 
Defendant, on craving Oyer, not 


having had a perfect Copy of 


the Bond, c. given him, 26 
On Iſſue of Nul tiel Record, how 
the Rule for Judgment to be 
drawn up, 204 
Judgment ſet aſide on Terms, tho' 
Time to plead was out ; Judge's 
Summons for further Time . 


ving been ſerved before Judg- 


ment could regularly be Fened. 
8 265 

Plaintiff died the 1ſt December, 
Judgment ſigned the 6th, held 
good by Relation, the Roll ha 
ving been filed before the E1- 
ſoign-Day of Hilary, 266, 267, 
268, 270 

Where a Judge's Order for two 
Days Time to plead, Judgment 
cannot be ſigned till the third 
Day 1n the Afternoon; 266 
Judgment ordered to be entered 
for Plaint ff, notwithſtanding the 
Verdict — him, the Hes 


"ming. confeſſed * the Tiefpats; $ 
Page 266 


| How ach Verdict and Judgment 


to be entered, | ibid. 
Judgment ſigned for want of Affi- 
davit on a Parol Demurrer, put 
in by an Infant, ſet aſide, it not 
being requiſite, „„ 
e refuſed to be ſet aſide, 
becauſe Declaration was deli. 
vered, and Pleas demanded, in 
the Country, / 
Motion to ſet aſide Judgment, ? 
Proceedings having been upon 
Statute for preventing vexatious 
Arreſts, which was expired, 272 
After Judgment ſigned, it is too 
late to complain of Irregularity 
of Proceſs, | 269 
Where Defendants plead ſeveral 
Pleas, and there is Judgment for 
Plaintiff on one, the other Pleas 
muſt bs tried before Plaintiff 
can recover, 269 
Judgment againſt Caſual Ejector 
ſigned, for want of a Plea in 
Form ſet aſide, without Coſts, 
270 

Judgment on Warrant of Attorney 
ſigned the Day after Defendant's 
; Death, refuſed to be ſet aſide, 
70 
Defendant, under Judge s Order to 
plead iſſuably, rejoin gratir, Sc. 
inſtead of rejoining, demurred ; 

_ Plaintiff ſigned Judgment, and 
held regular, 271, 168 
A- regular Judgment ſet aſide, on 
Payment of Coſts, and pleading 
an iſſuable Plea, without confi- 
ning Defendants to the General 
Iſſue, | 2714-303 
Judgment ſet aſide ; Plaintiff, after 
5 of Exigent having de- 
livered a Declaration, without 
Notice to plead indorſed, and 
* Judgment in four Days, 


When 


O 


The Tap: E of Principal Matters, 


when Defendant was intitled to 


eight, Ty 
. Judgment. ſigned for want of new 
Pleas after Amendment of De- 
claration, ſet aſide. Defendant 
may, or may not, plead de novo, 


as he thinks proper, 273 


Judgment and Inquiry ſet aſide, 


Declaration being intitled of Mi- 


Page 271 


 chaelmas inſtead of Hilary Term, 


274 
Judgment for Plaintiff on Nut liel 


Necord, though objected that the 


Record produced was for Da- 
mages and Coſts, and the Decla- | 


ration for Damages only, 274 


A regular Judgment ſet aſide, on nt 


Payment of Coſts and pleading 


the General Iſſue, 275 
Judgment ſet aſide for want of a 
Demand of a Plea in Writing, 


the Demand of a Plea indorſed 


on Declaration delivered not ſuffi- 


cient, 276 


Motion in Arreſt of Judgment for 
Uncertainty, Declaration in Treſ: 
pals being for taking, &c. divers 

uantities of China Ware, Se. 
but denied, 276 

Judgment, and all ſubſequent Pro- 
ceedings againſt Bail, ſet aſide, 

i not having been ſigned till 

about two Months after the Death 
of the Original Plaintiff, 297 


Where a Judgment 1s erroneous in. 


Fact, if it may alſo be deemed 
irregular, and the Application 
to ſet it aſide be recent, Bail 
ought not to be put to Audita 
Querela, 277 
On Motion to ſet aſide a Judgment 
by Warrant of Attorney, ſug- 
geſted to be on an uſurious Con- 
tract, an Iſſue directed to. try 
the Fact, | 277 
The Entry of Arreſt of J udgment 


| 


muſt be made before Plaintiff 


can bring a Writ of Error, or 
maintain a new Action, Page 352 
Reg ular Judgment and Inquiry fet 
1570 and Plea amended, on 
Payment of Coſts, and bringipg 


the Damages found into Court, | 


5 
Judgment ſigned. for Want of a 


Plea, ſet aſide, Defendant having 
pleaded (though after the Rule 


for pleading was out) and entered 


Appearance on the laſt Day for 


e 39 
Jurata. 
See Amendment, + 


Juriſdiction. 


Debt for 205. a Year's Rent, Da- 


mages laid 100 5. no Stay of Pro- 
ceedings, 497 


Court will not try Quantum of Plain- | 


tiff's Demands oy Affidavit, 497 


Jury, 27, 26, 320, 325. 
See Trial, 453, 454, 455, 457- 
Where a Special Jury may be mo- 


ved for by Defendant, after 
Cauſe made a Remanet, 449, 461 
| Special Jury, where to be ſtruck 


and returned by Elizors, ' 465 
Elizors, how to be choſen, 465 
Motion for Special Jury too late 

after Venire facias and Return 


filed, 1 *. 208 - 


Money 


r 


5 — 12 0 — . * ** W + Wo - 
N - $50 =. * n — wn N ped x; o 4 2 — — - - — 
> : . - 8 F Jo 5 = * 
| g . — 4 2 — — „ — grate err — — a” >/g 4 1 2 4 * PR — as as Amara cot 1 
I - * PB ˙ — — . r „ — — —— — . 75 8 r Ono Se SS 6, St 62 
2 1 4 2 <6 — * 7 8 * * F — * — pry. - * — — a; * 2 CS ER Sx at wy * 4 2 S - 3 © th: . - —_ 8 g = 5 1 2 — A+ © WS” 4 wu . * 0 
— vine WR * - +4 oo — — ee _ neue ERS ENTS. F * * > ²˙ A ³˙ brat. 9 * * I Ts 5 2 12 A 9 — . + —— 44 N —_— FA ya," 7 1 * IT. — — + = 5 a, etl . i . N - 1 
gr ne he PPP — r - ** 2 * ' 7 . thera = ; + 4 8 2 2 a * r — -&<, modb/ - CFE" FACT SHEET * ns Se TI TIE OE 8 
g - a . s n+ <a nd hy mts ˙k N . r ms nn m7 YER 8 5 oa ol rg 3 8 — * i 4 e IP 9 . . — — — * g / 4 
3 6 * — : N » of HERS ao ET ys 4 8 - 8 F — A ccc A 
* Ae 9 — . 2 — 4 —̃— Ee FS CNRS CORE —— 
2 — 7 IFC” anos N " 4 __ wa et. 


Rule Achs d, Plaintiff being 


| 


| Money pad into. 
Court. 


A be at any Time before 
* FRE» Page 279 
Not to be paid back to Executors 

on Defendant's Death, . 279 


If Principal, Intereſt and Coſts may 


be paid in when Plaintiff 1 is an 
Executor, | 279 
Money paid in on Debt for Rent, 


and Nil debet pleaded, ſo in Co- 


venant for Non- Payment of Rent, 
280 


e and not ſo drawn 
up, „ 


Iſſue joined, Plaintiff may have 


Leave to take Money out on 
Payment of ſubſequent Coſts, 
280, 282 


Plaintiff recovers a leſs Sum than 


paid into Court, Defendant ſhall 
have that Money towards his 
Coſts, 5 280 
Tho' Plaintiff die before Trial, 
Defendant can't have his Money 
r 281 
In Trover, Rule to accept of Goods 


and Coſts, 281 


Money muſt be paid before Deli- 
very of Fen, - - 281 


Can't be brought in after regular 


Judgment, 1 p þ 5 
After Money paid in and Iſſue 
joined, it can't be increaſed, 282 


See Demurrer, 161 


Pleadings, 


The Form of the Common Rule 
altered, and made obligatory 
upon Defendants to pay Coſts, 


* 


® he Tarn of Principal” Matters. 3 hy 


Common Rule obtained from Se- 
condary for Payment of Money 
on a Bill penal, with a Count 


refuſed to be ſet aſide after Ver- 


dict in Defendant's Favour, Page 
283 


added on Mutuatus, wrong, but 


Rule to ſhew Cauſe, why, on. De- 


fendant's bringing into Court 


| Curtains, Sc. Proceedings ſhould 


not ſtay, diſcharged, they having 
been altered, Ec. > BME - 
Money brought into Court in Co- 
venant, where the Breach was 
aſſigned in a Sum certain, 284 


Money brought in by Defendant, 


ordered to be paid Plaintiff, tho“ 


Judgment arreſted, 284 
Where Plaintiff, after Refuſal, ap- 
plies for Leave to take Money, 


he muſt pay ſubſequent Coſts to 
284, 287, 357 


Defendant, 


Leave to bring Money, Sc. refuſed 


in Action on a Bond, conditioned 
for Bailiff's Good Behavidgr: and 


for his paying Money tor the 95 


Sheriff's Uſe, © 285 
So in Action for the Penalty of a 
Charter-Party, 285 
Leave never given to bring Money 
into Court after a regular Judg- 
ment ſor aſide on the ufual Terms, 
285 


63 to pay Money, Sc. with re- 


ſpect to two Counts, and as to 


reſt to plead the General Iſſue, 
the Statute of Limitations, and a 
ern,, | 286 
Bur denied to pay Money and plead 


as to ſome Counts, and demur 
| to the reſt: . 
Leave to add more Money, denied, 


Defendant having pleaded and 


brought no Money in, 286 


Leave to pay Money in Debt for 


Penalty of a Bond, conditioned 


2 tor 


i Fo 


The Tarn ab 


or Performance of Covenants in 

a Leaſe denied, Page 286 
Leave to bring Money, and plead 
Plene adminiſtravit, as well as 
General Iſſue to the Whole, 287 
A Rule by Conſent where Plaintiff 
was Executrix, : 287 
Leave never given to bring Money 
into Court after Plea pleaded, 
without Plaintiff's Conſent, 349 
Leave to plead Bankruptcy to the 
firſt Count, pay Money, Sc. on 


the Common Rule, and plead 


the General Iſſue, to the other 
Counts, 350 
Leave to withdraw Plea, pay 30 l. 


into Court, and plead the Gene- 


ral Iſſue, granted upon Terms, 
7 362 


Se Coſts, LE. „ 


Rule to withdraw Plea of general 


Iſſue, and pay Money into Court, 


pleading the ſame Plea again, 
"= . 2 
Rule by Conſent fi Payment of 


Money brought into Court, to 


Executrix of Plaintiff, together 


with ſuch Coſts, as Plaintiff | 


would have been intitled to if he 
had accepted it, 161 


1 paid into Court in Action 


on a Bond to ſecure an Annuity, 
288 
Rule for paying Money denied in 
Covenant, it appearing Defen- 
dant was to render to Plaintiff 
the beſt live Beaſt for a Heriot, or 
40 f. at Plaintiff's Election, 289 
Raule to bring in Principal, Intereſt 
and Coſts in Action on Bond, 
though Plaintiff was an Execu- 
tor, „ | 289 


Principal Matters, 


Potions, Rules, us ; 


Vide Trials and No- 
tice. 


Motion to ſtay Proveifingn for ol 
regularity in Notice of Proceſs 
mult be before Judgment, Page 

| 296 

Of Notice of Declaration two Days 

before Inquiry to be executed, 


2355 
So of charging Priſoner with a Be- 
claration, 372 


The Copies of Proceſs ſerved muſt 
be annexed to Affidavit to ſtay 


Proceedings, Ge. 298 
Original Rule muſt be ſhewn at 
the Time of Service, 403 


Rule Nz/; for Attorney to pay Mo- 
ney, requires not perſonal _ 
vice, 

Motions to put off Trials 8 Fo | 

two Days before Trial, 437, 438 

Motion in Arreſt of Judgment muſt _ 

| be on the Appearance Day of 

the Return of Habeas Corpus, 


445 
To change the Venue can't be on 


laſt Day of Term, tho' Affidavit 
of Notice, and tho' an Affidavit 
could not be procured ſooner, 
480, 486 

Motion for a new Trial muſt be 


within the firſt four I of 4 
A | So 


Mutual Debts, 


Debts of inferior Nature cannot be 
ſet off againſt ſuperior Demands z 
no altered by Stat. 8 Geo. 290 : 
Debt for Rent equal to a Bond, 
Page 290 


[ 32 7: 77MM 
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See Cofts, 


The TasLs 8 


In Covenant for Non- payment of 


Rent, on Non eſt fatum, Sums | 


due on Covenant in the ſame 
Deed for Breaches ſet off, 291 


Nonſuit, Non-p2oſs, 
Vide Judgments, 
10 1 to be ſet aſide tho Plain- 

tiff depended that Defendant 


had made a Miſtake, the Iſſue 
being on Defendant, 295 


Declaration demanded in the Coun- 


try by Conſent, yet Irregular, 
"Tf 


Plaintiff nonſuited by Judge s Mi- 


ſtake, yet no Relief, 311 
If Plaintiff dies after Nonſuit, and 
before the Day in Bank, it is 
not helped by the Statute, but 
i Error, e 
Rule to declare muſt be in that 
Office where Plaintiff's Attorney | 
practiſes, 5 e 


. 314, 316 
Dilcontinuance, 316 
Ejeckment, 182 
Erroz, 195 


Trial, * 


Nonſuit ſet aſide on Payment of 
Coſts, | „„ 
Contra, 316 
Judgment as in Caſe of a Nonſuit, 
how to be moved for, 313, 316 


What Cauſe held ſufficient to pre- 


vent Nonſuit, 313, 314, 216, 
317, 464 

Where the Court admits 6 Cauſe 
ſhewn ſufficient, they will appoint 

a future Day for the Trial, 313 


Rule to ſhew Cauſe why Judgment 


as in Caſe of a Nonſuit, on what | 
Terms diſcharged, 313, 315, 316 


| rincipal dai . 


Application for Judgment as in 
caſe of a Nonlvit, when to be 
Fade, | Page 314 
N onpros ſigned, Plaintiff ; in Reple- 
vin, though under Order tq plead 
iſſuably, having demurred, held 
regular, 1 O32. 

| Regular Nonpros, on what Terms 
F 314 
Actions Qui tam, c. within the 
Statute for Judgment as in caſe 
of a Nonſuit, F 
So. Repferes,, 7 
Nonpros for want of entring Iſſue 
wh a Day too ſoon, ſet aſide, 
18 

Rule to ſhew Cauſe why 1 Bo 
as in Caſe of a Nonſuit diſchar- 
ged, Plaintiff having entered his 
Cauſe, and being ready to pro- 
ceed, but the View which was 
directed was returned by four 
Jurors only, % 98 
In ſpecial Action on the Caſe againſt 
an Attorney, for ſuffering an in- 
ſolvent Debtor to be diſcharged 
without Oppoſition, where Plain- 
tiffs did not proceed to Trial 
the preceeding Term. Rule ab- 
ſolute for Judgment, as in Caſe 
of Nonſuit under peculiar Cir- 
cumſtances without giving Plain- 
tiffs another Opportunity to try 
the Cauſe, 5 318 


Notice, Vide Motions 
and Proceſs, 


Notice of Juſtification muſt be two 
Days before Day of Juſtification, 
82 
And Sunday 6 not be one of the 
| Days, 30 
On Motion for Arreſt of Judg- 
ments the laſt Day of Term, 
Notice neceſſary, 247 


On 


The TAB LE of. Principal Matters. | 


On a NM tiel Record Plaintiff may 


give Notice of Inquiry, if, &c. | 


Page 249 
Where no Proceedings for twelve 


Months, a Term's Notice of In- | 


quiry muſt be given. (Vide the 
new Rule,) 291, 294, 304 
Notic of Trial or Inquiry ſhall not 
be continued more than once, 
that's ſhort Notice, 292 
Notice of Inquiry bad, if no Hour 
mentioned, 
he would make no Defence, 293 
Notice of Inquiry at Ten, or as 
ſoon as Sheriff, Sc. bad, 295 


Notice of Inquiry between Ten | 


and Two bad, it muſt not be 
above two Hour: 29 296 
Continuance of Notice of Inquiry 


ſhould be ſerved two Days be- 


fore, 297 
Notice of Inquiry ſhould expreſs | 
the Sign or Name of the Houſe, 
Se. 297 
Notice of ae at the Three Tons 
in Brook: ſireet, without adding 
Holborn, bad: So for want of 
adding the County, 299, 300 
So the Town, 301 
And it muſt be given to Attorney, 
and not Defendant, after Ap- 
pearance has been entered, 300 
On Order for ſhort Notice of In- 
quiry, or Trial, two Days is the 
leaſt, 301 
Notice of Inquiry at Eleven good, 
if executed before Twelve, 302 
The Nature of the Action muſt be 
expreſſed in Notice of Declara- 
tion; Notice of Declaration to 
one Defendant, when there are 
two, irregular, 246, 291, 293, 
299 
Notice of Declaration without Date 
bad, 295, 409 


Declaration filed de bene Jes no No- 
tice requiſite to Defendant's At- 


1 


tho? Deferiaddr” ſaid | 


} 


| covey £35 on a bai! able Action, 


35 Page 302 
Notice to leid in four Days, in- 
ſtead of eight, bad, tho' Plain- 
tiff ſtayed eight, 302 
Notice to plead within the firſt fout 
Days of Michaelmas Term, and 
he Days incluſive, © 303 
Notice of Declaration left under 
Door. of empty Houſe, Defen- 
dant being ſerved there with 
Writ, held re gular, 403 
But put under a Latch without 
knocking, Sc. irregular, 411 
Declaration in Office in Time, No- 
tice not delivered till after two 
Terms from Return of Writ, 
irregular, 29 
Notice of Copy of Proceſs good on 
Appearance Day, but afterwards 
held it muſt be on Eſſoin-Day, 
292, 293 
If Return- Day on 4 Sunday, Notice 
to We muſt be that Day, 293, 
294, 295 
lie ſtaid on Variance of 
Name in Notice of Proceſs, 298 
Notice to appear muſt be given 
with all Proceſs ſerved, and not 
helped by Plaintiff's entering Ap- 
pearance, 242, 404 
Notice of Proceſs directed to Plain- 
tiff, inſtead of N faulty. | 
409 
So foe want of the Word, next, 
after Day of Appearance, 411 
Proceedings ſtayed on Defe& in 
\ Plaintiff 's Affidavit of Service of 
Proceſs, ':: enn 
Iſſue of Michaelmas, Notice by Pro- 
viſo may be given of Hilary, 
29 
Eight Days Notice of Trial bas; , 
Dhoni living in Jreland, 297 
Firſt Notice of Trial good, Second 
bad, Continuance good, yet ir- 
regular, „ 
3 L E Notice 
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All Notices Gas the Party hath a| 


'F ks T. ABLE of Principal. Matters. 


Norice of Trial can t, but Counter- 


mands may, be given in the 
Country, * - Page 298 
Two Days Notice of Countermand 
ſufficient, | 4299 


Altered 14 Geo. 2. in Country Cauſes, 


co. 


Defendant oh give fourteen Days 


where Plaintiff ought, 299 
After Notice 1s countermanded it 


cannot be continued at ſame time, 


301 

see Amendment, 308 
Award, | 57 
Coſts, | FE 307 
Declaration, 227 
Imparlance. 225, 226 
Judgment, 271 


Same Notice neceſſary of executing | 


Scire fieri Inquiry as of an Inquiry 
of Damages, 304 
Where Commiſſion-Day of Aﬀiizes 
was Mouday, and ak. deen 


on the Saturday before, held re- | 


_ gular, Þ 305 | 


Verdict ſet aſide for want of four- | 


teen Days Notice of Trial, De- 
fendant reſiding above forty 


Miles from London, 305 
Notice of executing Inquiry given 
in the Country, good, 305 


Notice of Trial given in the Coun- 


try, good, 1 306 
But where given on the Iſſue-· Book, 
muſt be to the Agent in Town, 
ibid. 


known Attorney, muſt be given 
to the Attorney, or his Agent, 
and not to the Party himſelf, 
306 

Proceedings ſtaid, Notice on Pro- 
ceſs being to appear on 27th of 


 Oatber next, inſtead of this in- 


ſtant Oeober, 306, 308, 310 
I 


5 


Where Defendant beyond Sea, and 
his Attorney dead, what ſufficient 
Notice, 0 

Where there have been no Pro- 

ceedings for a Year, a Term's 
Notice mult be given, 307 

This does not extend to Motions to 
end Proceedings, , 11908 

Where the Attorney cannot be 
found, Notice may be ſerved on 
the Party himſelf, 307 

Where neither Attorney nor Party 
can be found, the Court mult be 

Applied to. 4507 

Notice of Declaration ſerved on a 
Sunday, bad, and an Imparlance 
granted, 5 00 

Notice of executing Inquiry muſt 
be certain as to the Place, 309 

Proceedings ſtaid, Notice having 
been delivered after nine o'Clock, 

10 

Notice of Declaration left de \ ih 

ee, without indorſing the Decla- 

ration, not ſufficient, 310 

Notice of executing Inquiry miſta- 
king Plaintiff's Name, bad, and 
Inquiry, Cc. ſet aſide, 210 

Notice of executing Inquiry before 
Judge of Aſſize, ſhould be ge- 
OE and not for a particular 
Day, e 

Inquiry ſet aſide for want of four- 
teen Days Notice, though Defen- 
dant an Attorney, he living forty 
Miles from London, 264 

Notice of Declaration left 1 57 
Door of Defendant's Houſe, 

where good, 278 


*— 


| Judgment ſet aſide for a Defect in 


oo Notice of Declaration as to 
the Nature of the Action, 498 
Inquiſition ſet aſide with Coſts, 
for want of Notice of the Execu- 
tion of Writ of Inquiry on Defen- 
| dants Attorney. or Agent. N. B. 


oy I Ws 7 


| 


The Tazin of 


It was ſerved on Defendant him- 
Page 311 


ſelf, 


Nul tiel Recozd, 8 
: Iſlues, 845 335, 343. 
See Judgment, 


 Oniginal, 
See ꝛocels, 


Outlawzy. 


ARREST on Capras EP 
| bad on a Sunday, 

Outlawing a Man beyond Sea 1s 
Error, and not an Irregularity, 


319 


Super ſedeas to the Exigent ſhould be 


delivered to the Sheriff before 
Return, 319 
If Outlawry ſhould be ſued out for 
"Teſs than 10. 320 
Tho' Defendrnt appears publickly, 
yet keeping out of the Way of 


Arreſt may be outlawed, 320 
See Bail, 86 
Judgment, 271 


Proceedings on the Exigent poſt Ca 
ſa' ſtaid, Defendant after the 
Teſte and before the Return be- 

coming a Priſoner in the Fleet, 

321 


So in like Caſe Outlawry reverſed, 


without Payment of Coſts to 
Plaintiff, on Defendant's entring 
a common Appearance, 281 
Defendant waived ſpecially on meſne 
Proceſs, as a fingle Woman, 
after the Exigent and beſore the 


See 


416, 417 


319 


Principal Matters. 


Outlawry, married, Court refu- 
ſed to interpoſe, Page 3 21 
In caſe of a total Abſconding, no 
Endeavours to arreſt are neceſ- 
ſary, 92 
Capias, Alias and Pluries may be 
ſued out together, 322 


On Proceſs to Outlawry no Affida- 5 
| 204, 274. 


vit for Bait is required, 322 
Date to ſuch Proceſs not uſual, 322 
Return of the Proclamations, where 

ſufficient, 322 


After Return of the Exigent, but 


whilſt in the Hands of the She- 


riff, a Superſedeas allowed on 
Payment of Coſts, - 323 


Motion to ſet aſide Outlawry after 


Judgment, for want of a Pro- 
clamation, denied, 323 
Proceedings refuſed to be ſtaid, 
where Plaintiff died after the 
Day of rk. but before 
the Return, 
Motion for Outlawry to be reverſed 
at Plaintiff's Expence; Defen- 
dant's when Exigent iſſued, and 
ſtill being beyond Sea. 324 
Diſcretionary in Court to relieve 
by Motion, or put Parties to a 
_ Writ of Error, 324 
Outlawries in Treſpaſs Quare clau- 
ſum fregit, Defendants have a 
Right to reverſe at their own Ex- 
pence, on entring common Ap— 
Pearances and Payment of Coſts, 
324 
What Coſts to be paid, ibid. 
Capias utlagat' iſſued after Plaintiff's 
Death without Revival by Sci. 
fac. ſet aſide, 325 
Outlawry | commenced and proſe- 
cuted during Defendant's Reſi- 
dence in Ireland, reverſed without 
Bail or Appearance, 325 
Court have a diſcretionary Power to 
reverſe Outlawries on Motion in 
a ſummary way tor a viſible De- 


fect, 


5 
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T de Tan E of Principal Matters: 


fect, but will not exerciſe it but 
in a favourable Caſe for Defen- 
dant; if otherwiſe, will put the 
Party to bring his Writ of Error, 
Page 325, 326 

Before a Defendant is returned out- 


lawed, he may ſuperſede the Exi- | 


gent, though founded on a ſpe- 


cial Original, but cannot after | 


without Bail, who are bound to 
pay the Money without Power to 
render the Principal, . 220} 
Proceedings on the Outlawry ſtayed 
on Payment of Debt and Colts, 
ibid, 


Dyer. Vide Judg- 


ments. 


' Defendant has the ſame Time to 


plead after Oyer delivered as he 
had at the Time it was demanded, 
238, 254 


Oper demanded after Rule to plead 


out too late, no Stay of Judg- 
ment tho' Affidavit was not for 
Delay, 241, 329 


If Defendant pleads with a Profert 


and Oyer demanded, Plaintiff may 


ſign Judgment, except given in 


a reaſonable Time, to wit, two 
„ 245 
Oer of Original denied, 840 


See Judgment, SO 5 


Oyer muſt be demanded before 
Time. for pleading expires, 268, 
326 

Where Oyer demanded, Defendant 
intitled to a Copy of the Whole, 
1 

Where Defendant craves Oyer, and 


has i, but makes it no Part of 


his, Plea, Plaintiff may make 


up the. Iflue WR Oyer, Page © 


7 


Pauper, 


Efendant not admitted to de- 


fend in forma Pauperis, 328 


Pleadings, Vide Judg- 


ments, Mutual Debts, 


Sti. Fa. 


Defendant may withdraw Special 


Plea and plead the General Iſſue 


the ſame Term before Replica- 


tion, without Coſts, and tho' 


Plaintiff afterwards gets a Ver- 
dict, yet he can't have thoſe Coſts, 

" "229 

Plea of Judgment, Ge. withdrawn, 
and Plene e admitted, 


330. 
Plea of Tender not to be withdrawn 


and General Iſſue pleaded, 330 


After Non Aſſumpſit iufra, c. 
pleaded, Defendant may not add 


Non Aſſumpſit, 332, 338 


After Demurrer by Bail, and joined, 


Nul tiel Record denied to be 
pleaded, 334 
Demurrer nden and General 
Iſſue pleaded, Defendant having 
offered it before Aſſizes, 337 
General Iſſue withdrawn, and Mo- 


ney paid into Court, in caſe of 


Miſtake by Death of Attorney, 
3 3 
Plaintiff's Demand being above 
10 J. Defendant pleads a Set off; 

Proceedings in Latin good tho? 


Damages under 10/, 240 


Plea 


The Taz E of Principal Matti, 


Plea with Notice to ſet off muſt 


not be delivered in the Country, 


Page 251 
The Alias Die, if ſet out at all, 


muſt be in the ſame Language 


as in Deed, 241 
On B delivered in Coun- 


try-Cauſes, and where Defendant | 


lives above twenty Miles from 


London, eight Days time to 
. 244 
Declarations may be filed be bene 

eſſe, 245 


Declarations to be delivered before 


. EE; 247 

Two Counts in T reſpaſs ſtruck out 
without Coſts, 235 
So four Counts in Caſe, 344 


Declaration delivered to Defendant 
bad, tho his Attorney not to be | 


found, 335 


On Proceſs at the Suit of A. only, | 


A. can't declare by the By at 
the Suit of A. and Wife, 
Declaration in Latin on Engliſh Pro- 
| Ceſs held good by the By, 340 
Declaration to be delivered in two 
Terms after Defendant is in 


Court, 


againſt three reduced into one, 
41 


One Declaration for an Aſſault, 


and another for taking Plaintiff's 
Goods, not united, | 342 

Declaration de bene ue not to be 
"delivered after Time out for 
Appearing or Bail, 342 

Over-ruled fince. 

Declaration not to be put under 
Country Attorney s Chamber- 
Door, 342 

Plaintiff obliged to inſert true Day 


of filing Bill, 343 
On a Certiorari returned, and Pro- 


ceedings at Iflue, Plaintiff ſhall | 
declare de vous, 


345 


340| 
Three Declarations in Aſſault, De, | 


4 


337 | 


| 


E. 


Ruare cum in Treſpaſs helped by 
Recital in original Proceeding, 
after Verdict, Page 249 

In real and mixt Actions, except 
Replevin, a peremptory Rule to 
plead is given, 0 

Plea of Tender without bringing 

the N into Court 1 is a Nul- 

lity, 252 

After Order to plead an iſſuable 
Plea, a Tender to Part, and 
Mon alſumpſit to Reſidue, is a 
Nullity, . 

And if Judgment ſigned, and the 

Benefit of an Aſſizes loſt, it ſhall 
not be ſet aſide on Terms, 254. 

Nil debet to a promiſory Note, a 
Nullity, 257 

So Plea by Attorney of another 
Court, 259 

So Plea in Abatement aſter Rule's 

out, 331 

Tender not to be pleaded after an 
Order for Time, 337 

Leave to plead a Tender after Ge- 
neral Imparlance may be in firſt 
four Days of next Term. 343 

On a Plea in Abatement, Plaintiff 
may enter a Nil capiat per breve 

without Leave; otherwiſe in other 
Lanes, | 267 > 

In Formedon, Daten, never Te- 
nant to the Freehold muſt be 
pleaded in Abatement, 332 

No Plea in Abatement without 
procuring Special Imparlance, 
after a General Imparlance, 334 

Plea in Abatement as to Commo- 

raney may be demurred to, but 
can't be ſet aſide, 338 | 

Affidavit to Truth of Plea | 
Abatement by Attorney, ſuf 


_ cient, 344 


Non aſſumpſit, and a General Re- 
leaſe, not to be preaged Jointly, 
328 | 

So 
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The TBL of Principal Matters, 


So Lilirks renementum, and a Juſti- 
fication, Page 329 
So Not guilty, and Accord and 


Satisfaction, 329 
So Non aſſumꝑſit and Plene admini- 


ſtravit without Affidavit of Rs 
fully adminiſtred, 


332 
So Solvit ad diem and Riens per Def 


cent without Aﬀidavit 332 
So Non afſump/it and ſeveral Matters 
ſet . off againſt Plaintiff's De- 


mands, 223 
So Nil debet and Nit habuit in tene- 
mentis, 293 


So. Not guilty and a Juſtification 


%%% ee 


So Non aſſumpſit and Non a ſumpfit 


infra ſex annos, after _— paid 


into Court, 338 
Leave given to plead Not guilty, 
and Liberum tenementum, 336 


So in Replevin that Plaintiff has 
no Property, and a Juſtification, 
338 

So Damage feaſant, and under a 
Demiſe from Defendant to Plain- 
tiff, 339 


80 a Diftreſs for Damage- feaſant 


and Rent in Arrear, 4340 


80 Solvit ad diem and a mutual 


. 340 
So Non afſumpfit and a Diſcharge 
under the Debtors Act, 343 


So Non eft factum and ſuch 145 


charge, 
So Non afſumpfit and Non fur / 
infra ſex annos, 329 


Pefendant may move to plead 
double after Rule to plead is out, 
and before Judgment, 32 

Rule to plead double diſcharged, 
Defendant not having appeared, 


331 


Defendant may plead double after 
. to Joon iſſuable Plea, 335 | 


After Order to plead an iſſbable 
Plea, a Judgment on a Bond 
ſince Order may be pleaded, 

' Page 330 

After Order for time to plead to 
Iſſue, further time till a former 
Judgment perfected refuſed, 333 
On Points reſerved Plaintiff's Coun- 


cil begin the Argument, 155 
General Iſſue to be delivered in 
Form and on Duty, 239 


Judgment ſigned becauſe Defendant 
pleaded an Outlawry in. Bar, and 
not Sub pede figilli, held irregu- 
„ n 

A bad Juſtification in Treſpaſs, 
Verdict for Defendant, yet ſudg- 


ment tor Fünf, os 
Plea of Bankruptcy muſt conclude 
to the Country, 330 


In Ejectment, Motion to plead 

Antient Demeſne muſt be in firſt 
four Days, 431,236 

Plea of Coverture ſet alice, Defen- 
dant pleading by her * in 
the Declaration, 

Judgment arreſted, Non ange 
being pleaded in Trover, 439 

So on Non eſt factum, Action being 
brought by Adminiſtrator of an 
Executor; there ſhould have 


been an Adminiſtration De = 
nis non, 


Theſe Words (this Child can _ 
you) not actionable, 480 


See Amendment, 27. 15, 19, 20, 


22 
Balk, 92 
Coſts, 129, 136, 140, 141, 143. 

>| 144 
Demurrer, 162, 168 
mparlance, 225, 345 


Judgment, 15, 263, 267, 271, 
272, 273, 275» Bhs: 303 


"0" 


T he TABLE Fo” 
Money inte Court, Page 286, 


2587, 349» 3 350, 362 
Oper, 268, 326 
Trial, 457 
Genus. bat 


Plea Puis dures Continuance, 24 p 


Leave to withdraw the General [{- | 


ſue, and plead Special Juſtifica- 


tion, granted upon Payment of 
Caſts, : 


Claim of Cognizance comes too 


late after Plea pleaded and Re- 


pPlication tendering an Iſſue, 346 
Leave for Defendant to withdraw 
huis Avowry, and avow Property 
in a Stranger, | 348 
Plea in Abatement ſet aſide, both 
the Plea and Affidavit to verify 

it being wrong intitled, 348 
Leave to withdraw Plea of Tender, 


plead General Iſſue, and pay 


Money into Court upon the com- 
mon Rule, denied, 349 


Leave to plead a Tender after the 


firſt four Days, where granted, 


351, 353, 354» 357» 359. 361, 


362 


Cepit in alio Loco is a Plea in Bar, 


and not in Abatement, 353 
In Covenant, General Performance 


of Covenants not an iſſuable Plea | 


under Judge's Order, and ſet 
Shae, 354 


Too late to plead a Tender after a4 


General Imparlance, 354 
Coverture, where not a good Plea 
in Abatement, 355 
Leave to plead ſeveral Matters 
muſt be given by the Court, it 
cannot be done by a Judge's Or- 
der, 357 
Defendant pleads a Tender, Plain. 
tiff replies, and afterwards takes 
the Money brought in, and en- 
ters an Acquittal; held he could 
not enter an Acquittal without 


Application to . and * 


1 


346 


Principal Matters. 


ment of Coſts to Defendant, Pare | 
357 


On Motion to plead double, unleſs 


prima facie the Pleas appear to 
be frivolous, the Court will not 
conſider whether they are mate- 
rial or not; Plaintiffs may demur, . 


* 7 SY 
DE Tone between Pleading Non 


Aſſumpfit and Non Aſſump/it t infra 
ſex Annos, as to the Evidenoe 
Which may be given under them, 
Leave to plead Ancient Demeſne, 
on Affidavit that the Premiſſes in 
Queſtion were reputed to be ſuch, 
18 
Ancient Demeſne muſt be „ 
within the firſt four Days of the 
Term, 187 
All Pleadings ſhould be entered ac- 
cording to the Truth of the 
Term of which they were, 347 
Rule to reply ſeveral Matters de- 
nied, Courts have never conſtrud 
Statute of 4 & 5 Ann. to extend 
to other Pleadings than Pleas, 
363 
Leave to plead three Matters in 
Replevin, Non cepit, Property in 
another Perſon, and Liberum Te- 
nementum, 364 
Leave to plead doubly Ne unques 
Exor', and Plene Adminiſtravit, 
f „ 31 
Replication ſet aſide for want of 
Serjeant's ſigning; wherever Plea 
ſo ſigned Replication muſt be ſo 
alſo; what Pleas good without, 
365 
Leave denied to plead ſeveral Mat- 
ters in Action on Stat. 9 Anne, 
for Money won at Play, Actions 
on penal Statutes not being within 


the Law, 305 
In Replevin, Leave to plead Non 
Cepit, and to avow the taking, 


44 like, 


4 Anne, for the Amendment of ». 
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Not guilty, 


The Ta BTE of mische Matters. 


like, Not Guilty, and a Juſtifi 


cation in Treſpaſs, 


to plead Non Aſſumpit, a Tender, | 
and a Set-off, 366 


YOON" and a Tender of Amends, 


366] 


Double pleas allowed, | 


See Money into Court, &c., 10, 
"7 


Plene Adminiftravit and a Set- off, 
without an Affidavit, 


347 

So Non Aſumpſit and Plene Admini- 

ſtravit, without Affidavit, 348 

Not guilty, and a General Releaſe, | 
272 


Not guilty, and 41. 45. paid Plain- 
tiff in Satisfaction of all Treſpaſ- 
ſes to ſuch a Time, 34 

Ne ungues Executor, and Plene Ad- 
miniſtravit, | 

Non cuP, Son Aſſault demeſne, and 

. Molliter Manus impoſuit, on Afﬀ- 
fidavit, Rule abſolute to plead 


firſt and 3 352 


—— 


cutor, | 279 


Non cuP and Son a Deme ſne, 


on Affidavit, 352 
Son aſſault demeſne, 
and Satisfaction for all Treſpaſ- 
ſes, 


352] 
Non cul', Son Aſſault demeſne, and | 


Molliter Manus impoſuit, 355 


Not guilty, and a Juſtification, 


355, 350 


Non ef factum and Dureſs, 259 


Non Aſſumpſit, a Sett-off, and a Ten- 

der as of laſt Term, 260 
A Tender of Money to the firſt 
Count, and Non Aſſump/it to the | 
—— 362 


275, 286 


. 


Page 365 | 
In ſpecial Action on the Caſe, Leave 


ö 
| 


Non. aſſumpſit by the Teſtator, a 
general Plene adminiſtravit and 4 
Special Plens * Page 


363 


In Treſpaſs, Amult and Battery, 
In Treſpaſs, Leave to plead Not | 


Not guilty and Licence, 364 


Double Pleas not al- 
lowed, . 


In Quare Impedit, le. to ſhew 
Cauſe why Defendant ſhould not 
plead nine different Matters, de- 
nying all the Matters in the Decla- 
ration, diſcharged, - 3350 

Non cuP, and Liberum Tenementum, 
denied, it not being neceſlary ; 
and in what Caſes it is neceſſary, 

350 

Not oviky, and a Licence, without 
Affidavit, denied; and where 
Affidavits neceſſary or not, 331 

Not guilty, and a Releaſe of a 
particular Treſpaſs, never e 


Stat. 4 Ann. for pleading £8. 
does not extend to Suits where 
the King is a Party, unleſs for 
Debt immediately owing, 15, 


353 
Not guilty, and a Tender, denjed. 


359 
In Trover, Not guilty, and, that 
Plaintiff became a Bankrupt, and 
his Effects were aſſigned, denied, 
360 

Non affumph t and Infancy, 363 
Non eft fatium and Solvit oo Diem, 
ibid, 


wied ges. 


See Dectaration, | 162 
Poſtea. 


„ The Tas E wi 


— 


_ — — 


Poſtea. 
See Amendment, 


— I — 


Page 449 


Defendant arreſted on a Latitat in 
B. R. removes himſelf to the 
Fleet, no new Affidavit requiſite 
to charge him with Declaration, 


Priſoner on a Capias utlagatum dif- 
charged on Plaintiff's Death, 


ee. 366 
After e iſſued, Plaintiff 
ſhall not charge Defendant with 
new Declaration, and ©. if after 
at Liberty, Defendant may be 
arreſted, 368, 499, 
Defendant not to be charged in 
Execution after three Terms 
ſince Judgment; but 2, if Super- 


ſedeas not lodged before Ha. Cor. 


369, 379 

Priſoner to be brought up to Court 

only twice, tho* Plaintiff dies 

and Executor wants Time, Se. 

370 

After a voluntary Eſcape, Gaoler 
can retake Priſoner, - 373 

Defendant diſcharged by the Lords 

Act cant't be retaken on Execu- 
tion or new Action, 374 
Order for Superſedeas, a fter Judg- 


ment, Defendant may not after- 
wards be taken in Execution; 


Defendant diſcharged with Coſts. 
ide infra.) 975 
Defendant diſcharged by 3 
before Judgment, may afterwards 
be taken in Execution; 3 Other- 


* Princ pal Matters. 
wiſe if Super ſelleus after Judgment. 


¶ Vide ſupra.) Page 356 
Priſoner (inter alia) on Capias utla- 


. gatim diſcharged on & to Geo. 


not to be taken again on new 
Capias utlagatum, 1 


Plaintiff muſt proceed to l 


Judgment within the third Term 


argued in third Term, 383 
If Defendant at large, ©. if can 
plead before Appearance, 379 
Priſoner not charged till after ſecond 
Term by Accident, yet not diſ- 
charged, 380, Sc. 
If Priſoner eſcapes, his Recaption 
ſhall be looked on as the Time 
of Render, from whence Plain- 
tiff is to proceed, 382 
Application for a Superſedeas and 


inconſiſtent, 383 
Bankrupt ſurrendered after Judg- 
ment, diſcharged, 368 


Declaration delivered to a Priſoner 
the laſt Day but one in Faſter 
Term; Rule out two Days before 
the Effoin-Day of Trinity, 224 

Declarations againſt | Priſoners in 
County-Gaols may be filed any 
time before Rule to plead, 372 

Defendant ſurrendered to Warden 
of Fleet on Fugitive Act, not to 


Priſoner in the Fleet, indorſed by 
Prothonotary, ſhould be left at 


Tho? Allowance was forgot for a 


Day or two, yet Priſoner not 
diſcharged, 


after Declaration incluſive, 379 , 


Fa Ed 
es 


So for want f getting Demurrer 


be charged with Declaration, 380 
The Original Declaration againſt a a 


to be diſcharged on Lords Act 


the Fleet, and not Copy, 434 


367, 369 


If Priſoner removes himſelf, he 


loſes his 2 5. 4 d. a Week, 368 


4d. a Week, not ſufficient, 385 


7 


* 80 


e s ſigning a Note . 
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T he. TABLE f Principal Matters: 


80 tho“ Affidavit of Plaintiff being 
beyond Sea, Page 382 


In Caſe of Plaintiff's Death after 


Allowance, Rule N on Execu- 
tor to diſcharge Defendant for 
Non- payment. 373 
Priſoner detained in Execution by 
Two, each mult allow 25. 44. 
TR. 377 


Rule for Diſcharge on Non: pay- 


ment of 2 5. 4 d. undertaken be- 
fore Judge at Aſſizes, 382 
Priſoner charged for 103 J. not diſ- 
charged tho 42 J. was ſaid to be 


paid; Rule for Plaintiff to endorſe | 


what was due, he endorſes. the 
Whole, Court will not require 
further, 367, 369 


On Affidavit of 21 l. only due, tho 


charged for 100 1. Rule Ni to 
be diſcharged on Payment of 2117. 
nnd Colts;: *: - . 


Priſoner charged with 33 J. oniy, 


difcharged as to that Plaintiff, 


tho' after his Petition he was 


charged by another for 182 /. 
> 1 
Obj ections to Form of Priſoner's 


Schedule to be made at his farſt 


coming up, 372 
Priſoner muſt apply betkes End of 
firſt Term after taken in Execu- 
tion, : 378 


Rule Ni// to diſcharge Priſoner to 


to be ſerved on Plaintiff's Attor- 
ney, Plaintiff abſconding, 384 
Quaker refuſing to Swear not to be 
diſcharged. Alter'd by Stat. 367 


See Attozney, 46, 263| 


_ Habeas Tozpus, 222, 223, 
384. 20 
Dutlaw2y, 321 


Superkedeas, 1 
Where Priſoner A by B. R. 


Proceſs is removed immediately 


to the Fleet, Application for Su. | 


perſedeas, where Plaintiff does 
not declare in Time, muſt be 


in this Court, Page 384 


Prifoner in the Fleet by Proceſs of 
this Court may be brought up 
by Rule, but if held by Execu- 
Ga of another Court, there muſt 
be a Habeas Corpus, 383 

Priſoner at. the King's Suit brought 
up by Habeas Corpus cannot be 
committed to the Fleet, without 
the King's Conſent, - 385, 388 

Priſoner a Bankrupt taken in Exe- 
cution for a Debt accrued before 


Where Defendant intitled to Super- 
fedeas for want of being charged 
in Execution, 386, 389, 390, 

Day-Rule for Priſoner and a 115 
ſtap to take him to H. to treat 
with his Creditors, denied, 386 

Court may moderate the Allowance 
to Priſoners under the Lords 
Act; Priſoner remanded on an 
Allowance ot 64. per Week, 


'But 1 once determined at 26. 
4 4, cannot afterwards be mpg 


Where Priſoner intitled to Superſe- 


deas for want of Declaration in 
two Terms, 387, 391, 396, 397, 
N a 8 


; 1 5 39 
Priſoner diſcharged by the Lords 


Act, being charged in Execution 


on a ſecond Judgment by the 
ſame Plaintiff, diſcharged again 
on a ſecond Aſſignment of the 
ſame Effects, 1 388 
Motion by Defendant to ftay Pro- 
ceedings after Inquiry executed, 
Plaintiff having been diſcharged 
by Inſolvent Debtors Act, and aſ- 
ſigned his Debts, G0. to his 
Creditors, 389 


Priſoner 


Bankruptcy, diſcharged, 386 


387 


0 


The TABLE of 


Priſoner remanded on a joint Al- 


lowance of 25. 4 d. per Weck by 


two Creditors, Page 389 


"Where Priſoner intitled to Superſe- 


deas for want of Plaintiff's pro- 
ceeding to final Judgment, 384 
Where, on Service of peremptory 
Rule, Sheriff brings the Body into 
Court inſtead of putting in Bail 
above, how Court proceeds, 392 
Declaration and ſubſequent Pro- 
ccedings, which were as if De— 
fendant was at large, ſet alide, 
he becoming a Priſoner after Pro- 
ceſs ſerved, 392 


Priſoner charged with a common | 
Capias, and not with a Declara- | 


tion, where regular, 392 
Where a Priſoner is ſuperſeded, he 

cannot be held to Bail for the 
old Cauſe of Action, "> 02 
Priſoner charged twice in Execution 
by the ſame Plaintiff, on Motion 
allowed to pay Principal, Intereſt 


and Coſts on the firſt Judgment, 


to avoid giving up his Eſtate 
according to Inſolvent Debtors 
Act, 
Priſoner's Petition to the Court to 


be carried to the Aſſizes to be 
diſcharged under the Lords Act, 
when to be preferred, 394 


Priſoner, how and where to be dil- 
charged under the Lords Act, 


„ 394 
Priſoner having been ſuperſedable 


for two Years paſt, for want of 
Plaintiff's proceeding to Judg- 


ment, remahded uncharged in 


Execution, but detained at others 


Suits, 395 
Note to Priſoner for his Allowance 
under the Lords Act, muſt be 
ſigned by Plaintiff himſelf, one 

from the Attorney has always 
been refuſed, 399 


Principal Matters. 


Defendant Priſoner for want of Bail 
to Action brought in inferior 
Court, diſcharged on a common 
Appearance, Plaintiff having re- 


tiorari, | Page 399 
What is meant' by the common 
Rule againſt the Sheriff where he 
takes a Bail Bond, 400 
What where Defendant remains in 
Cuſtody for want of Bail, ibid. 


tion againſt a Priſoner ſet aſide 
to the Time of Defendant's 
applied for a Super ſedeas, 400 
Prifoner refuſed to be diſcharged, 
Plaintiff making Affidavit that 
1ſt of January 1755, the Day 


in the Inſolvent Act, 40L 
Two ' Defendants, one in Fleet, 


393 


Proceſs of Outlawry taken out 
againſt the other; Court will 
give Plaintiff a reaſonable Time 


the abſconding Defendant, 401, 
402 


claration of B. R. againſt a Pri- 
ſoner in the Fleet, null and void, 
„„ 


an Aſſignee of the Eſtate and 
Effects of an Inſolvent Debtor 
is legal Aſſets, Judgment Credi- 
tors muſt be preferred to Bond 
Creditors, Sc. but where equi- 
table Aſſets, all muſt be paid, 


pati paſſu, 402 
An Equity of Redemption equita- 
ble Aſſets, _ 1bid. 


Common Appearance and Super /e- 
 geas ordered, Plaintiff *'s Cauſe of 


- 


moved his Action here by Cer- 


Declaration, Judgment and Execu- 
as irregular, being all ſubſequent - 


being ſuperſedable and his having 


the Debt was not due till the 


to declare that he may Outlaw 


Superſedeas for want of Declaration 
in C. B. within two Terms; De- 


. | 4 
Where the Fund in the Hands of 


2 Action 
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Proceſs, dated 26 June, ſerved on 


ITI he TaBLE of Principal Matters. 
Action being as Indorſee of a Pro- So tho* Writ not directed to Sheriff 
miſſory Note, whereon Defendant of any County, Page 404 
had been ſued by the Indorſor, So tho? Attorney's Name not to 
ſame in the other Action, Page | Copy. of Proceſs, 407 


 Paivilege, 


See Attoznep, © e 
Bail, | 110 


- 


P2oceſs, Vide Notice, 


The Writ need not be ſhewn at 
Time of Service, 302 
Copy put thro' the Crevice of a 
Door to Defendant, who was ac- 
quainted with the Contents, held 
good Service, 405 
Affidavit of Serving Defendant 
with Copy of a Writ (except 
what related to other Defendants) 
not ſufficient, _ 405 
Service of Proceſs on Huſband only 
(tho' againſt Huſband and Wife) 
good for both, and on Affidavit 
Appearance may be entered by 


| Plaintiff for both, 406, £19 1 
Teſtatum Capias, and not Chan- 


cellor's Mandate, to be ſerved in 
County Palatine, 406 


16, irregular, 408 
Special Original againſt Admini- 
ſtrator ſerved on him amounts 
only to a Notice, and Plaintiff 
muſt proceed by a Capias, c. 
or Pone, Sc. _ 
Proceedings not to be ſtayed, tho' 
Perſon ſerved in a Liberty not by 
the proper Officer, but Party may 


Proceſs ſerved on a wrong Perſon 
not helped by Plaintiffs entring 
Appearance according to Statute, 


Sent: 406 
Capias teſted in Vacation, void, and 
Proceedings ſtaid, 407 


The Want of fifteen Days between - 
Teſte and Return, no Irregulari- 
ty, but Error; otherwiſe in Caſe ' 
of Attachment, 409, 410 
Capras teſted the gth inſtead of 10th 
of the King, irregular, 409 
Plaintiff may proceed the old Way 
by Original, Pone, Sc. 407 


See Appearance, 163, 167, 415, 


4424 
Bail, | | 104 
Ejetment, 183, 183, 188 

Judgment, 269 
Motice, &c. 306, 308, 310 
DOutlawry, "© Qu 


Ca ſa' againſt Attorney returnable 
at a general Return, and not a 
Day certain, quaſhed, and De- 
fendant diſcharged by Super ſe- 
deas, with Colts, 413 

Motion to ſtay Proceedings, the 
Name of Plaintiff's Attorney 
not being ſet upon the Sheriff's 
Warrant, denied, 1 

Capias ad' reſpond', and Proceedings 
thereon againſt Defendants in a 
Corporate Capacity, ſet aſide, 
they ſhould be ſued by Pone & 
Dfriga, | 415 

Proceedings ſtaid, no Attorney's 
Name being ſet upon the Copy 
of the Proceſs ſerved on Defen- 
dant, 415 


bring his Action, : 404 
So tho' Attorney's Name is not to 
Sheriff's Warrant, . . 


} 


Proceedings 


The TABLE of 


Proceedings ſtaid, Proceſs being |- 


ſerved on the Return-Day to ap- 
pear that Day,' - Page 415 
Special Original ſued out in Lin- 
 celnfhire, Plaintiff declared in 
Middleſex, Rule to ſhew Cauſe 


why Proceedings in Middleſex | 


ſhould not be laid, diſcharged, 
Defendants having taken the 
Declaration out of the Office, 


and thereby waived former Pro- | 


ceedings, 419 
Rule for the Bailiff of the Butcky to 
return Sheriff's Mandate, ail i 
charged, the Warrant being di- 
rected to Officers of Plaintiff*s 


Nomination, and not thoſe of the | 


"Ban, 416 
Motion to quaſh Non omit* Capias, 
for that it recited a Mandate by 
Sheriff to the Bailiff of a Liber- 
ty, without naming it, but leaving 
a Blank for it. Objection good, 


but Rule denied, Bail having | 


hben put in; 416 
Rule for Sheriff to return the Writ, 


diſcharged, Defendant being pro- 


tected by a Publick Miniſter, 
and * the Protection regiſtered, 
417 
Where Original has been once exe- 
cuted, though improperly, it 
cannot afterwards be made uſe of 
for any other Purpole, 417 
Iſſues on Diftringas's, how increaſed, 
418, 420, 421, 422 


Infant, though i 5h ſerved with | 


Notice to appear by Attorney, 
compellable to appear by Guar- 
dian in all Cauſes of Action not 
bailable, . 
Proceedings ſtaid, Copy of Proceſs 
ſerved, being uncertain as to 
the Time of Appearance, 419 
Proceedings ſet aſide, with Colts, 
againſt Plaintiff's Attorney, for 


ſuing out Teftar Cop” from wk | 


Prineipal Matters, 


to Kent; Page 419 
Rule to ſtay, Proceedings, the Date 

of the Writ being omitted, * 
Proceedings ſtaid, Capias being re 


and there being only ſix Days 


between Teſte and Return, 420 


In Ejectment, Habeas Corpus pro- 
per Proceſs to remove Plaint 


from Mayor of London's Court; 


a Certiorari which had iſſued, 
quaſhed, 4241 
Copy of Proceſs ſent by Letter, 
held to be good Service by De- 
fendant's opening the Cover aid 


taking out the Copy, 422 


There is no occaſion to ſhew the 
original Writ at the Time of Ser- 
vice, 422 


Proceedings ſtaid, Proceſs ſerved 


within the Cinque Ports being di- 


rected to the Sheriff of Kent, in- 
ſtead of Jeſiat Capias to the Con- 


ſtable of Dover - Caſtle, 422 


Rule for the late Sheriff of D. to 
return a Writ of Capias, diſchar- 
ged, it not having been carried 
to Sheriff's Office till a Year after 


it was returnable, 422 
Rule for Leave to Plaintiff to take 
out a ſeparate Attachment of 
Privilege, to warrant his Judg- 
ment againſt Defendant only, 
nune pro tunc, agreeable to a 
Joint Attachment againſt him and 


SO 


42 
Defendant, an Attorney, moved 5 

ſet alide Proceedings, he being 

ſued by Capias, but denied, he 
having appeared, which cured 
the Miſtake, ENTS 
Rule on Sheriff who abſconded, 

how ſerved, 35 
The Rules of Eaſter and Micbael- 
ma, 3 Geo. 2. extend to all 


folk into Kent, inſtead of Cap? lags 


turnable before King's Juſtice, | 


others, denied, as unneceſſary, 


Proceſs 


The Taps of Principal Matters. 


Proceſs returnable the firſt or ſe- 


cond Return, without Exception 
as to an Exigent, or any other par- 
ticular Proceſs, Page 271 


Copy of Proceſs being tendered De- 


fendant at his Houle, and he re- 
fuſing to accept it, held leaving 
it there was good Service, 278 
Fieri facias and Execution againſt 


an Attorney ſet aſide without 


Coſts, for Irregularity in the 
Writ, ; 424 


Proceeding ſtaid Proceſs being ſer- 


ved on the Return Day, 424 


Sheriffs of London return on a Ca. Sa. 


That Defendant's Name was re- 
giſtred as a Domeſtic of a Fo- 
reign Miniſter, Court will not 
order them to make a better 
Return, if inſufficient, Plaintiff 


may apply for Attachment, 425 | 
Notice on the Copy 
ſerved to appear at the Return, | 


of a Writ 


being the 26th of June, without 
ſaying Inflant, next, or 1757, 
ſufficient, and Geir Doctrine 
on this Subject exploded, 425 
Teſte of a Writ of Inquiry without 
Day or Year added, if ſufficient ? 
Court refuſed to ſet it aſide for 
that Cauſe, or to amend it, 425 
In Replevin the Writ of ſecond De- 
liverance not taken away by 
11 G. 2. and is no Superſedeas to 
the Writ of Inquiry of Damages, 
Stat. 17 Cha. 2. c. 2. intended to 
prevent Delay, and give Party a 
better Remedy, 426 
Catias ad Reſpondendum ſet afide 
without Coſts as irregular, for 
want of 15 Days between the 
1; Lag and lea 427 


| ; 


CT 


Prohibition, 


| Affidavit that the Copy of the Lite) 
is a true one, is neceſſary, Page 
427 

Unleſs a Civilian can be got to ar- 
gue for the Prohibition, none 
ſhall be heard againſt it, 428 


Sec Coſts, 


The Time for proving the Sug- 
geſtion, (where Declaration or- 
dered to be amended) is to be 
computed from the Amendment, 


428 Y 
See tad 148 


5 129, 130, 138 


Protexions, 


Defendant protected by ici Hoff- 


man as his menial Servant; but 
being a Juſtice of Peace, and not 
his domeſtick Servant, not free 
from Arreſt, ": 290 


So Defendant being a Trader, and 
_ Envoy at Hanover, 3 


Nuare impedit. 


See Coſts, © 
Double Pleas not allowed 
350 


Vecogntzante. 


See Ball, 96, 207, 104, 106 
Bail in Ertoz, 103, 194, 
Reco. 


The TABLE of 


Betoꝛd. 
see Amendment. 


Page 14 
Trials, &c, 


=, Re. fa. lo. CY 


222 


See Replevin, 


 Remanet, 

See Jury, 449, 461 
Veplevin. 
See Coſts, = 141, 144 
Declaration, 353 

_ Diſcontinuance, 171 

Monpzos, &c. 314, 317 


Proceedings ſtaid on Payment of 
the Rent diſtrained for, and 


Coſts, after Declaration but be- 


fore Avowry, „i 
In Replevin, the Re. fa. lo. is filed 
by the Filazer, in all other Ac- 

tions by the Prothonotary, 222 


Reſcous, 
Writ of Reſcous containing alſo a 
Continuance againſt Defendanr, a 
good Form. 429} 
Reſcous returned is not traverſable, 
and if Reſcuers are taken they 


muſt be brought into Couit to 
be fined, 429 


Principal Matters. 
Neſcous, a bad Return on 


464, 466 And on a Verdict for Plaintiff, R 


* 4 "my | 5. ; N 
* 


a H. Fa. 
% FT 
Reſcuor taken, permitted to enter 

into a Recognizance to try an 
Action of falſe Return againſt 

Sheriff, „ 
2 


cognizance diſcharged, 430 
VVules. 
See Executo2s, &c. a ; 7 10 | 
_ Paſoners, 385, 386 
Warrant of Attomney, 47 


In Rules for entering Iſſues the 
Day of Notice is excluſive; and 
Nonpros ſigned a Day too ſoon, 
ſet aſide, e 
Obſervations on ſeveral Rules, Sr. 
| — 4414 

Rule, where Record made up, and 
Trial had, without Replication 
to or Notice taken of a fourth 
Plea of Defendants, 465 


_..  Scire facias, 
N a Sci. Fa. to revive 2. Judg- _ 


ment, the Term of the Reco- 
very need not be inſerted, 43r 


Sci. Fa. quaſhed on Plaintiff's Mo- 


tion without Coſts, tho* after 
Appearance, "+ AT 
In Sci. Fa, againſt Bail, ſetting 
forth, altho* Plaintiff recovered 
Judgment, without averring he 
did recover, ſufficient, 431 
So tho' Recognizance was at the 
the Suit of F. M. and the Judg- 


[ 
* 


ment was J. M. jun. good on 
| Demurrer, e 431 
4B See 
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| See Ball, 
Ball in Erroz, 
Executions,. 


Where the Record of the Jade ment | 


: Sheriff. Vide Attach- 


T be TEE of Principal Marte's. 


is not tranſcribed into B. 2 the | 
Scire facias out of this Court 1s 
regular, Page 205, 432 
After Tranſcript it ſhould go out 


of B. R. 8 ibid. 


Two Scire faciass quaſhed, the Ca“ 
/a againſt Principal and firſt Scire 
facias bearing Teſte: on one and 
the ſame Day, 

Seire facias. againſt Bail, 


ment, . Paiſoner, 


Rule to bring in Body ſhall. be 
diſcharged, . if. Defendant hath 
continued in Cuſtody ſince Ar- 
reſt; otherwiſe if Eſcape, 32, 


381 
Bail taken by 
good, but afterwards became in- 
ſufficient; Sheriff muſt put in 
good Bail, 


Sheriff ſhould put in Bail on Rule| 
See Ball, . EE 


to bring in the Body in Six 


Days, elſe muſt pay 


| Sheriff's Fees are paid, he may 
execute a Writ de Executione Ju- 
dicii, | 129 
Ao Aſſignment of Priſoners by | 
 Under-Sheriff to next Sheriff, | 
good without Indenture, 367 


Service of Rule for Attachment 
againſt Sheriff, good on Under- 


Sheriff, 485 


| Sheriff muſt return Writ, tho? made| 
to. Plaintiff's own Bailiff, 411 


25 ON 
in what 
3 to be brought, Ns $07) 


3 were then 


Coſts, 80 
On a 4 Wii of falſe Judgment, unleſs 


| Sheriff 8 Otfeers, . 


 Pags 34. 


See Attachment, - 


a5 


Jnquiry,. 231 
Pꝛiſoners, 392 
Pꝛoceſs, 7 1 ©; 41 75 422, 35 
Rules, * 


Sheriff ordered to pay: the Colts. of 
Application againſt him, Bail 
not being perfected till after 
Plaintiff was intitled to come for 
an Attachment, 7 40%" +0 


Ste Ball, | : 1 10 


2 
Where original Cauſe: did * 


amount to 10/7. but with the 
Coſts did, Soldier ma 
reſted on Judgment: 


tered by Stat. 13 Geo. 2. 432, 433 


Summons and Ss. 
_ of Judges. 


Tho? Defendant s Attorney don't” 
attend Summons, Judgment can't 
be ligned till Summons diſchar- 


ged, eee ee 
Summens after Rule to plead our, 


no Tout and Judgment may. be 
figned, 


# 


y 3. a 


Soldiers and Seamen, 


An Out-Penſioner of Chelſea Hoſpi- - 
tal not conſidered as a Soldier, 


be ar- 
Vow al- 


2415 252, 254. 
FEM = See 


9 


See Amendment, 


Judgment, 263, 265, 266, 5 
168 


Berus 
enue. 489 
A Judge's Summans ſerved after 

Rule to plead, Sc. is out, held 


no Stay of P roceedings, 273 
Superſedeas. 

See Erro?, 205, 209 

Outlawzp, 323 


Petloner, 384, 386, 389, 390, 
397, 387, 384, 395 


Defendant Priſoner, after Judgment 


brought Error, put in Bail, and 


applied to be diſcharged on Super- 
ſedeas, which was granted; and 


held, Bail would be liable though 


Writ ſhould be nonproſſed for 
Want of tranſcribing, _ 
After Superſedeas ordered for want 
of Judgment, Plaintiff charged 
| Defendant with a new Declara- 
tion for a different Cauſe of Ac- 
tion, and held regular, 
Where Declaration "againſt a Pri- 
ſoner wanted Amendment, not 
granted, unleſs Plaintiff conſented 
to a Superſedeas within fix Days 
after Term, 90 


See Pyſoner, = 


Trials. Vide Uerdicts, 
Motions, Variante. 


ERDICT being Right in 
V Part can't be ſet aſide tho? 


contrary to Evidence, ſo in Caſe | 


357 


499 


— 


The TanLxE of Principal Watters, 8. 


of Variance, 
333. 

In Treſpaſs Not guilty to Part, and 
a Juſtification to Part, Merits on 
Juſtification for Plaintiff, and 34. 


Page 375, 218, 
6, 436, 475 


Damages: No Evidence on the 
Not guilty, General Verdict not 
to be ſet aſide, 154 


Judg e of B. R. reſerved a 8 . 


Albaes, and deſired the Opinion 
of the Judges of the C. P. who 
were of 838 for Defendant, 
and ordered the Paſtea to his pad 
torney, 

If Affidavit of Jurymen's conte 
ſion of toſſing up Croſs or Pile 
for their Verdict, be ſufficient to 
ſet it aſide, 438 

Verdict not to be ſet aſide, tho? 
ſome of the Jury left the reſt for 
ſome time; ſo tho' they eat and 
drink, unleſs at either on to 
Frede | 

After Motion in Arreſt of 3 
ment, Party may move to ſet 
aſide Verdict on new Matter diſ- 
cloſed to him ſince the firſt Mo- 
tion, elſe to be moved in the firſt 
four Days, 328, 441, 443 

Verdict ſet aſide for Jury's caſting 
Lots, 441 

If Nonſuit ſet aſide, a View being 
only had by three Jurors, 443 

Verdict on Riens per deſcent that 

| there were Lands ſufficient, Sc. 
but did not ſet out the Value, 
held good, 444 

If the Verdict is objected to in Point 
of Law, Verdict not to be ſet 
aſide for Variance, Page 443 


Tho' Verdict contrary to Evidence, 


yet it being a hard Caſe no new 
Trial granted, 435. 
New Trial denied, (tho? Judge's 
Certificate that Damages 501. 
were exceſſive) it appearing that 
£3 — Plaintiff 
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The Tas LE of 


Plaintiff had been impriſoned and 
tried for Felony, Page 436 
New Trial denied on Affidavit of 
material Witneſſes abſent, 439 
But Judge certifying the Strength 
of the Evidence was contrary to 
Verdict, new Trial granted, 439 


Where Title is in Diſpute, and Ver- 


dict for Defendant, no new Trial, 
unleſs the Revenue is concerned, 
4:40 
Verdict for Plaintiff on Motion 
for new Trial, Court divided, 
Plaintiff may Gen Judgment, 4.4.2 
A Trial denied to. be put off, tho' 
a third Perſon ſwore A. B. was 
to his Knowledge a 1 


Witneſs, #37 + 
So Affidavit by Defendant's Wike 
of her Belief only, 437 | 


In Eafter Term Trial put off till 
Michaelmas on Affidavit that 


| Witneſs was not expected back | 


till Augueſt next; ſed Q, 440 
If Witneſs goes out of Town after 


Notice of Prial given: not to-be 
put off, a 
Action for wards Words. 
_ General Affidavit of Abſence of. 


Witneſs ſufficient, 442 | 


Trial at Bar ordered on Defendant's 
Affidavit of twenty Witneſſes, 
and Damages laid at 50, ooo 1. 
Plaintiff having Liberty to exa- 


mine a Witneſs before a Judge, 


and Defendant waiving: his Pri- 
vilege of Parliament, 438 
See Coſts, | | 133 
Monep into Court, „„ 
Notice, &e. 305, 306 
On Motion for a new Trial, held, 
that an Highway ought not to 
be given in Evidence "under the 
General Iſſue, but to be pleaded 
e 446 
Trial at Bar, where, and for what 
Reaſons granted, or not, 447, | 


2555 +25" 


Pepe Matters. 


Leave to examine an ancient Wit- 
neſs before a Judge upon Inter- 
rogatories, cannot be without: 

Conſent, „ 7% & 
Where Trial before Fudge of ano- 
ther Court, on Motion for a new 
one, an Affidavit of what paſſed 
at the Trial muſt be produced. 


447 

Affdavit for putting off a Trial For 
want of a material Witneſs, may 
be made by a third Perſon, 448 
What required to be ſet forth in the 
Affidavit, 448, 452 
New Trial granted, as well where. 
Damages are leſs, as where 
greater than they ought to be, 

| 448, 455. 

Held, that Us Poſtea in a former 
Action produced by Aſſociate, 
was ſufficient Evidence to prove 
that ſuch-former Action was tried 
and referred, 449. 
In Replevin, Evidence offered by 
Plaintiff of giving Notice, with 

| his Plea in Bar, to ſet off a 
mutual Debt againſt the Rent, 

| held to have been properly re- 
Jetted. by the Judge of Aſſize, 
40 

The Entry 66 Judgment on the 
| Verdict ſtaid, Defendant, or 
Plaintiff's Proſecution, . having 
been convicted of Bigamy, and 
this Action merged | in that Felo- 
ny, 450 
Proceedings ſet aſide 5 Trial of 
ſeveral Iſſues, and a Verdict for; 
Plaintiff, the Goods diſtrained 
having never been replevied, and 
by Conſent, Plaintiff declaring in 
this Court, without Re. fa. lo, or 
Appearance, 8 451. 
How the Rule of N/ 1 to be 
| drawn up, where à Point is re- 
ſerved for the Opinion of the 


A --: 4351, £59 . 
5 Ion 


— 


The Ta BLE of Principal Matters. 


Action of Treſpaſs for aſſaulting, 
beating and wounding Plaintiff*s 
Mare, Verdict for Plaintiff; in 
Arreſt of Judgment objected, 
this Action is not applicable to a 
brute Beaſt, but over- ruled, Page 

e „„ 5 

Want of Certainty in the Declara- 
on, where aided after Verdict, 452 

On Point reſerved at Trial of Ac- 


tion on a Promiſory Note, held, | 


that the Words Pay the Contents, 
Sc. may be put over the Name 
indorſed, in Court, 
Verdict ſet aſide, one Perſon having 


anſwered to another's Name, and 


been ſworn as a Juror, 453, 455 
Motion to ſet aſide Verdict, becauſe 
one of the Jurors Chriſtian Name 
was Harry, and not Henry, as in 
the Panel, denied, 454 
Whenever a Point is reſerved for 
the 
Verdict muſt always be for the 
Plaintiff 1465 


In Action of Treſpaſs for meſne | 


Profits, brought by the Nominal 


Plaintiff againſt the Tenant in| 


Poſſcſſion, after Judgment by 


Default againſt the Catual Ejec-| 


tor, for: want of the Tenant's 
Appearance, what ought to be 
proved, „ 
Verdict ſet aſide, Plaintiff's Repli- 
cation being bad, and he having 
proceeded to Trial, after Notice 
given him of it by Defendant, 
who made no Defence, 437 
On a View, what may be ſhewed 
to the Viewers, and what the 
Shewer may fay to them, 
In Replevin, Defendant” brought 
down the Record, and Plaintiff 
not appearing, inſiſted to have a 
Verdict, which Judge complied 
with; but Court ſet aſide the 
Verdict, and ordered a Nonſuit 


to be keturned, 458 


453 


ment of the Suit, 


Opinion of the Court, the 


457 


On a Point reſerved upon the Sta- 
tute of Hue and Cry, the Court 
divided in Opinion, whetlfer 
Plaintiff ſhould recover for what 
was well deſcribed in his Adver- 
tiſement, 8 
Though by 43 Eliz. no Proviſion is 
made for retaining the neceſſary 
Expence of a Diſtreſs and Sale, 
yet the Defendant may juſtify 
deducting for the ſame, 459 
Verdict ſet aſide, the Venire being 
returnable at a Day ſubſequent 
to the Aſſizes, 460 
In Action by Attorney for Fees, 
held the Attachment of Privilege, 
and not the Placita, is proper 
Evidence to ſnew the Commence- 
| 401 
Where ſeveral Iſſues joined, if 
enough is found for the Court 
to give Judgment upon, no Ve- 
nire facias de 'novo ought to iſſue, 
5 | | 461 
In Action Qui tam on 43 Eliz. for 
ſetting up a fraudulent Judgment, 
Court cannot give Leave to com- 
pound, . 462 
Point reſerved at Trial, whether a 
Bond in the Condition whereof 
. a Mortgage-Demiſe was con- 
rained, ſtamped with a treble 
Sixpenny Stamp, read in Evi- 
_ dence for Plaintiff, ought to have 


| 


| treble Sixpenny Stamps, held: 


rightly admitted, 463 
Motion for a new Trial founded on 
a Variance between the Ifſue 
delivered and the Record, grant- 
ed; (though Court did not think 
the Variance material) the Me- 
rits not having been tried; Coſts - 
to attend the Event, 464 
New Trial never granted in Actions“ 
on a Penal Statute, where Ver- 
| dict 
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been admitted, for want of two _ 
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On Motion for a new Trial in 


e 


* 


The . of Principal Matten 


dict is found for Defendant, 
Page 466 


On Motion to put off a Trial, Af. 
fidavits taken before a Vice- 


Conſul abroad, ſuffered to be 
read, 446 
On a Point reſerved, held the Placita 


is no Evidence in caſe of a Ten-- 


der, but an Original muſt be 
produced, 165 
RE Verdicts, Records of NY. 
prius and Writs of Hab. Corpora 
Jurat', being loſt by Aſſociate, 
Rule for new ones to be made 
out and returned, 4.66 
Held that a Fine levied without 
any Declaration of Uſes, muſt 
reſult to the ancient Uſe, 467 
Held that a Perſon convicted of 
Petit Larceny and whipped, was 


not a competent Witneſs to a 


Will, 467 
Rule for a View never granted 
without Affidavit, except in Ac- | 
tion of Waſte, 467 


Ejectment, the Judge reporting 
Verdict to be agreeable to Evi- 
dence in Part, and contrary in 
Part, Rule for Plaintiff to take 
Poſſeſſion of that Part only, as to 
which the judge reported in 
Fiavour of the Verdict, 468 
Rule for Plaintiff to have Leave to 
inſpect Information, 
Juſtice of Peace to produce it, 
and Conſtable produce Warrant 
001 08, 468 
One of Defendants dies after Iſfue 


joined, and before the Day of 


NMiſi prius; if Suggeſtion of his 
Death, and Award of Venire fa. 
-entred- on the Roll after Trial, 
ſufficient, as no Continuances are 
neceſſary to be inſerted in the 
Record of Ni. Pri, 469 


and for 


1 


Damages given by Verdict, under 
40 5. Defendant reſident in Mid- 
Aleſex, and liable to be ſummoned 
to the. County Court; 
given to Defendant to enter a 
Suggeſtion of the Fact on the 


- Record, to prevent Plaintiff from 


having, Colts, and to give De- 
tendant double Coſts by 23. Geo. 


2. Plaintiff may traverſe it, Page 


470 

The like, tho? objected, that the 
Stat. 23 G. 2. extended only to 
Cauſes of Action accruing within 


the Juriſdiction of the County 
"HART, -- 1 


In Action for a Forfeiture on Turn- 
pike Acts; Objection, that it 


was brought in the Informer's 


Name only, not Qi tam, tho 


half the Sum forfeited given to 


the Truſtees, over- ruled, 471 


Court will not deterinine on Motion 
and Affidavits, the Truth or Pro- 
priety of the Suggeſtion on the 
Roll; Plaintiff may traverſe or 
demur to it, 471 

A Race Horſe diſtrainable for Rent 
at a Stable on Barnett Common, 


half a Mile diſtant from the Inn. 
Plaintiff has no Remedy but 


againſt the Inn-keeper, 472 
In Treſpaſs for the Meſne Profits, 


the Action may be brought in 
the Name of the Nominal Plaintiff 


in Ejectment, after Judgment by 
Default againſt the caſual Ejec- 
tor; the Coſts of the Ejectment 
may be inſerted in the Declara- 
tion, as conſequential Damages. 


And on the Trial it is ſufficient 
to give in Evidence the Judgment 


in Ejectment; the Writ of Poſ- 
ſeffion with the Return of Exe- 
cution upon it, the Defendant's 


Occupation of the Tame the 
4 Value - 


9 


Leave 


7 0 * "+ 
o 
N 


The Tay LE of 


N 


Julie of them during. that Time, | 


and the Cofts of the Ejeciment, 


Page 472, #75 


Defendant. is not at Liberty t 


1 


controvert either the Title or 
Poſſeſſion of Plaintiff in ſuch | 


Caſe. And Action may be 
brought either in the Name of 


the Leſſor or Plaintiff in Eject- 
ment, | ibid. 


Trover. 


See Coſts, 129, 139 | 


Variante. 


5 9 N Nu kiel Record, Variance of 
Scurphee in Judgment, and 
Hm in Recognizance, fatal, 


475 


Princi ipal Matters. 


Uenue ith Uenire Fa- 7 
cias. 


A Venire in Engliſh following the 
Latin Form (Twelve, Gs.) good, 
Page 240 

A Blank for the Return of the Ve- 
nire in the Record not Cauſe for 
an Arreſt of Judgment, 486 


Affidavit to change the Venue muſt 


be, that the Cauſe of Action, Sc 
if any, Sc. did ariſe, and not 
the Promiſes in the Declaration, 
Sc. were made, 477 


Muſt be poſitive, and not as he 


believes, 478 
Affidavit that if the Words were 

ſpoken as in the Declaration, 
they were ſpoken, Sc. held bad, 
the Words ſhould be mentioned, 


E Ji liter left out in Iſſue, but | 


inſerted in Record, Verdict ſet 
aſide, 475 
In Action on indorſed Note in the 
Iſſue *twas be the ſaid indorſed, | 
and in Record he the ſaid A. in- 
dorſed, Verdict ſet alide, 476 
Jobn John Shorter in Declaration, 
and John N in Iſſue, imma- 
terial, „ 
Sd where i in Ive *twas Plaintiff was 
indebted to Plaintiff, in Record 
Defendant was indebted, &c. and 
the other Places being right, 


447]. 


Venire returned with Twenty-four 
Jurors, Habeas Corpora with 
Forty- eight, Verdict ſet aſide, 

485 

Award of Venire was Twelve good, 


Ee. 


ö 


terial, 487 


See Trial, 


and in the Venire itſelf [ 
Twelve free Men, Sc. not ma- 


| 404 | 


480 
Affidavit of one Defendant ſuffi- 
Clent, 482 


Venue not be changed into a City 
(of York). nor County of York, 
| becauſe the Cauſe did not ariſe - 
in the County at large, 477, 482 
But changed from Norfolk into 
London, 48 
Not into a County-Palatine,, 478 
Nor into Durham, 341, 481 
Changed from London to Middleſex, 
48 | 
Venue laid at Leek, without 8 
in the County aforeſaid, good, 
. 48 ˙ 
Norfolk | in the Margent, Venue laid 
at Norwich, Inquiry executed by 
the Sheriffs of Nortich, good, 
for the County in the Margent 
will help, but not hurt, 483. 
484 
Not to be changed after Order for 
Time to plead, nor even after a 


KE 


Summons =. 


13 


The Tasin of 


Summons, but may after Order | 
for Imparlance, Page 350, 478, 
: 481, 485, 486, 487 
May after Order for Ti ime, per Reg. 
Mich. 16 Geo. 2. 
May move to change, E A 
Tide 0 perfect Bail, 483 
Attorney not ſuing by Attachment, 
or not declaring in Perſon, has 
no Privilege, 479 
But if he ſues as Attorney, may lay 


his Action in Middleſex, even in| 


Aſſault, 479, 487 
Action againſt Attorney need not 
be laid in Midaleſex, 482 
Serjeant at Law, unleſs he ſues by 
Writ of Privilege, can't keep the 
Venue in Middleſex againſt the 
uſual Affidavit being made, 484 
Action againſt Attorney, Venue 
changed without Coſts of a new 
Bill, 485, 486 
Not to be changed on a Promiſory| 


Note, 345, 480, 483, 485 
Nor on Bill of Exchange, 487 
Nor in Scandalum Mag natum, 482 


See Amendment, 11, 12, 19, 488 
N 4588 
Trial, 4560, 461 
Venue never changed into a County 
Pale, 488 
Denied from Yorkſhire i into the City 
of York, 489 
Judge's Summon or Order for Time 
to plead, to be no Bar to a Mo- 
tion to change the Venue, 489 
Venue refuſed to be changed from 
London into Kent, upon Affidavit 
that the Cauſe of Action accrued 
within the City of Canterbury, 489 
Venue changed, though Motion for 
Rule to ſhew Cauſe not made 
till laſt Day of laſt Term, De- 
claration being delivered ſo late 
that Deſendant could not apply 
ſooner, 489 
Venue refufed to be changed from 
Lorkſpire 1 into Weſtmorland, 490 


Principal "Matters, 


Refuſed, where Declaration con- 
tained inter al a Promiſory Note, 
on which Plaintiff undertook to 
give Evidence, at Peril of a 
Nonſuit, Page 491, pig 

Refuſed in Action of Covenant on 
Deed for Nonpayment of Rent, 

* 

Venue may be changed in all KEE 

in their Nature Tranſitory, ex- 

cept in Caſes of Privilege, Spe- 
cialty, Promiſory Note, or Bill 

of Exchange, 491 

Venue, where changed upon reading 
the Declaration, without the uſual 
Affidavit, 492 

After Motion to change the Venue, 
but before Rule made abſolute, 
Defendant by Miſtake put in Plea, 
held .no Waiver of the Rule, Sc. 

| 2 

Venue refuſed to be changed 8 
London into Eſſex, Defendant by 
a Judge's Order for Time to 
plead having conſented to rejoin 
gratis, and take Notice of Trial 
in London, 493 

Venue changed from Middleſex to 
Monmouthſhire, in Action againſt 
the late Sheriff, the Jury Proceſs 
to be returned by the Coroners, 

the Under-Sheriff having been 
Under-Sheriff to Defendant, 493 

On Motion to change the Venue 
from Middleſex into Worceſterſhire. 

Action retained in Midal:/ex in 

right of Plaintiff's Privilege as 
an Attorney, tho* the Attach- 

ment of Privilege was not a 


Teſta” out of Middleſex, 493 
Ciew. See Trials, &c. 467 
Uſury. : 

See Judgment, 27 
ada of women 52 


Warrant 


The” Tarn 2 of 


warrant of Attorney, 
\ Vide Judgment. 


W of Attorney by 


one who practiced as an 
Attorney good, tho no Attorney 
preſent; otherwiſe if Plaintiff is 
an Attorney, a 3 
Two Plaintiffs, one dies, Survivor 


may enter Judgment by Leave, 


40 


Where a Warrant is Twenty Years 
old, Rule to enter Judgment 


muſt be only Ni, Sc. 41 
Plaintiff a 5 Affidavit of 
Perſon who recelved the Intereſt, 


ſufficient, "43 


Attorney's Clerk preſent at Execu- 
tion of Warrant not ſufficient, 42 
Judgment entered on an old War- 


rant of Attorney on Affidavit of 
Defendant's being alive in Fa- . 


maica, F our Months before, 256 


See Judgment, 270, 277 


Warrant executed by Defendant in 


- Cuſtody, in Preſence of an At- 
torney of B. R. ſufficient, 44 
Rule to erſter Judgment at Suit of 
Executor, on a Warrant to en- 


ter, Oc. at Suit of Teſtator, his | 


Heirs, Executors, Se. 4 
Warrant to enter Judgment at 


Suit of two, Motion to enter 
Judgment at Suit of the Survi- 


vor, denied, 45 


But granted 1 in B. R. and here ſince, 
48, 53 
Where Leave to enter Judgment 
may be given by a Treaſury- 
Rule, and where not, 47 


es Tet 


— 


Prinei pal 1 


Judgment and Warrant of Attor- 


ney on Uſurious Contract, ſer 


aſide, Sc. 1 Page 25 
Witneſs. See Attachment, 497 
Trials, &c, 467 


Writ. Vide Poocels, 


ULE of Eaſter Term, 1762, 


that no Record, or Writ of 


Niſi prius ſhall be received at 
Sittings for Middleſex, after Term 
in C. B. unleſs delivered to, and 
entered with the Marſhal within 
two Days after the laſt Day of 
every Term. The like in Lon— 


don, unleſs ſo delivered and en- 


tred the Day before the Day of 
Adjournment, y 494 


Rule of Hilary 7 Geo 3. that all 


Rules on Sheriff of Middleſex, 
or Sheriffs of London, to return 


Writs or bring in the Body of 
Defendant, ſhall be to do ſo 


within four Days next after Ser- 
N 494 
Plaintiff ſues Qui tam in Proceſs, 
declares for himſelf only irre- 
_ gular, for the Yariance goes to 
the Nature of the Demand. 
Where that not altered, ſuper- 
fluous Deſcription of Plaintiff 
does not hurt. Not neceſſary to 
deſcribe Plaintiff, as Plaintiff 


Qui tam in Proceſs, 494, 495 
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Preſs, with great Additions. 


LAW BOOKS 


* 


eie for W. OWEN, No rs. 


between the Temple-Gates, F leerſtreet. 


1 uſt now publiſhed, in one handſome 
Volume in Quarto, 


tA 87 8y tem of Pleading. Includin 
a Tranſlation of the Doctrina 
Placitandi; or the Art and Science of 


Pleading ; Originally written by Samſon 


Euer, Serjeant at Law, and now firſt 
tranſlated from the obſolete Norman 
French. Shewing where, in what Ca- 
ſes, and by what Perſons, Pleas, as 
well perſonal, as mixed, may be pro- 
perly pleaded ; with References to, and 
Extracts from, the moſt approved Wri- 


ters on that Subject, carefully digeſted 


under their proper Titles, and brought 
into one collective Point of View. 
Together with an Introduction, ex- 


: plaining the different Terms made Uſe 


of in the Proceedings of each reſpective 


Court; alſo a Preface and Table. 


2. Bacon's New Abridgment of the 


Law, 5 Vols. Folio, the Second Edi- 
tion. The fifth Volume * be had 


ſeparate. 
5 Horſeman's Procedents in Cot 


veyancing, ſecond Edition, 2 Vols. 


Folio, 
4. Wood's Inſtitutes of the 1 of | 
England. New Edition now in the 
5. Jacob's New Law Dictionary, 
Sh Edition: The gth Edition now | 
in the Preſs, with large Additions. 
Complete Court Keeper, o 
Land Steward's Aſſiſtant, 6th Edit. 


8 VO, 


Þ, Ihe Attorney's Practice in the 
Court of King's Bench, the 55 Edi- 
tion, 2 Vols, 8 Vo. 

The Attorney's Practice in the 
Court of Common Pleas, the 3d Edit. 
2 Vols, 8vo. 

Lord Chief Baron Gilbert's Li 


of Evidence, 2d Edition. | 


« 0 
* 


8. Lord Chief Baron Gilbert's Law 
of Executions, 8vo. 


Ro - Hi. 


1.9 
8 | tory and Practice of the High Court of 


Chancery, 8vo. > 
10. — CS SINN 


in Law and Daquity, 8vo. 


11. The Lawyer's Magagine, or At- 
torney's and Sollicitor's Univerſal Li- 
brary, 2 Vols. 8vo. 

12, The Clerk's Inſtructor in the 
Practice of the Court of King's Bench 
and Common Pleas, 2 Vols. 8vo. re- 
viſed and confiberably augmented by 
D. NY : 

Orders and Reſolutions, &c. of 
is Houſe of Commons, relating to 
their forms of Proceeding, Privileges, 
&c. The ſecond Edition corrected, 
12mo. 3 
14. Reports and Caſes af Practice in 
the Court of Common Pleas, in the 


reigns of Queen Ann, King George I, 


and King George II. Together with 
the Rules, Orders, and Notices in the 


ſaid Court, from the 35th King Henry 
VI. and in the King's Bench from the 


2d of King Jameg I. By the late Sir 
3 Cooke, 2 vols. 8vo. 

, The Under Sheriff, containing 
the Office and Duty of High Sheriffs, 
Under Sheriffs, Bailiffs, c. 8 vo. 

16. The Loung Clerk's Magazine, 
containing a Variety of the moſt uſeful 
Precedents relating to public Buſineſs, 
the 4th Edition reviſed, with conſider- 
able Additions. 

17. A Copy Book ol the Court Hand, 
engraved on ſix Copper Plates, Price 
T's: 

18. The Laws, Ordinances, and 
Inſtitutions of the Admiralty of Great 
Britain, Civil and Military; compre- 
hending, 1. Such ancient naval Laws 
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* Cuſtoms as are till in K 2. ha Ferne, 3 ee, 
Abſtract of all the Statutes in Force] and various claſſes of Workmen, being 
relating to Maritime Affairs and Com- indiſpenſably uſetul to every Maſter and | . 
merce, brought down to the 2d of] Servant in the Kingdom, 12m. | 7 
Geo. III. The Marine Treaties at| 20, The. Attorney and Solicitor” A 5 
large. 4. A critical Account of naval | complete Affiſtant, 2 Vols. 12mo. F 
Affairs and Commerce, from the Reign] 21. Method of Proceeding in order 2 1 
of Alfred the Great. 5. The preſent] to obtain a private Act of Parliament, 1 
State of the Navy, and of the Officers, | price 13. 1 
Offices, Ships, &c. Interſperſed with] 22. Precedents of Proceſs and Writs - 1 
Diſſertations, Notes and Comments, | in the King's Bench and Common 5 
deſigned for the Uſe of the Officers of | Pleas, with Inſtructions for ſying them 45 
i the Navy, Maſters of Ships, Mariners, ow price 1s. 6d. i 3 
: Lo 
" Merchants, Inſurers, and the Trading Modern. Reports, or Modern 5 
1 Part of the Nation in general, 2 Vols. 8vo. cag in Law and Equity; Vols. 8 
1 19. Laws concerning Maſters and] & ꝙ in two Parts. Part 1. Caſes in 
Wit! Servants ; containing every Particular| the King's Bench from the gth to the 
1 under that Head relating to Apprenti-| 12th Years of George I. Part. 2. Ca- 
1 ces in general, Clerks to Attornies and] ſes in Chancery; to which are added 
fl Solicitors, Menial Servants, Labourers, I ſome ſpecial Caſes on Appeals, 
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